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PREFACE. 


In  arranging  the  following  pages  from 
the  most  authentic  and  respectable  autho- 
rities *  to  be  met  with  in  Europe,  to  serve 
as  a  convenient  reference,  either  to  revive 
the  memory  or  point  out  the  plainest  and 
nearest  road  to  the  medical  practitioner, 
or  man  of  the  law,  the  principal  features 
and  facts  connected  with  medico-legal  sub- 
jects have  been  brought  within  a  compass 
as  limited,  and  under  an  order  as  syste- 
matic, as  the  nature  of  each  could  possibly 
admit.  And  bearing  in  mind  the  well- 
known  fact,  that  the  majority  of  our 
English  works  on  Medical  Jurisprudence, 
notwithstanding  the  extraordinary  bulk 
to  which  some  of  them  are  carried — not- 

*  See  page  xix. 
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withstanding  their  claim  to  respectabi- 
lity, if  not  to  superiority,  they  are  ac- 
knowledged to  be  defective  as  books  of 
reference,  and  extremely  inconvenient,  in 
consequence  of  the  mass  of  useless  mate- 
riel  with  which  they  are  surcharged,  and 
their  confused  arrangement,  to  facilitate 
the  study  of  Juridical  Medicine.  These 
irrelevancies,  or  rather  objections,  in  the 
present  instance,  we  have,  in  a  great  mea- 
sure, been  able  to  avoid,  by  proceeding  at 
once  to  facts,  and  rejecting,  in  our  way, 
all  the  speculative  opinions  and  conjec- 
tures of  Continental  and  other  writers — of 
which  even  a  partial  detail  would  not  only 
have  carried  us  considerably  beyond  the 
limits  originally  prescribed ;  but  this  is  not 
all,  such  hypotheses  would  not  have  been 
of  the  smallest  practical  utility  to  those 
for  whom  this  work  is  intended,  and  more 
particularly  so  to  medical  men,  in  the 
performance  of  their  duty,  and  not  at  all 
requisite  to  assist  them  in  giving  their 
evidence  (which  directs  the  jury,  in  con- 
victing   or    acquitting    accused    persons. 
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in  establishing  inheritance  to  property,  in 
confirming  or  annulling  matrimonial  con- 
tracts, &c.)  in  a  manner  not  discreditable 
to  themselves  in  a  British  court  of  justice. 
And,  if  we  have  not  overloaded  our  pages 
with  cases  ( enough,  however,  of  which 
have  been  given  in  illustration  of  each 
subject),  it  is  because  we  are  desirous  to 
draw  some  distinction  between  a  synopsis 
or  manual,  which  our  work  professes  to  be, 
and  the  Statutes  at  Large,  which  may  al- 
ways, on  emergencies,  be  consulted  with 
more  satisfaction  in  their  proper  place.  No 
man  indeed  ought  to  commence  the  prac- 
tice of  the  profession,  either  of  medicine  or 
of  the  law,  without  a  perfect  knowledge  of 
Medical  Jurisprudence.  The  want  of  an 
intimate  acquaintance  with  this  subject,  and 
medical  ethics,  has  arrested  the  career  of 
many,  both  in  public  and  private  practice, 
and  not  unfrequently  blasted  professional 
character  entirely.  It  is  but  justice,  how- 
ever, to  say,  that  the  study  of  legal  medi- 
cine is  daily  extending  itself;  its  import- 
ance as  an  indispensible  branch  of  educa- 
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tion,  in  both  professions,  has  been  proved*; 
its  general  diffusion  and  individual  acqui- 
sition must  therefore  be  rapid. 

In  presenting  the  present  work  to  the 
notice  of  the  gentlemen  of  the  bar,  coro- 
ners, &c.  it  must  be  obvious  that,  in  doing 
so,  we  do  not  presume  to  rifiterfere  with 
their  professional  avocations ;  but  merely 
to  afford  an  opportunity  of  briefly  know- 
ing what  ought  to  be  expected  from  gentle- 
men of  the  medical  profession,  in  cases 
of  violent  death,  &c.  A  general  acquaint- 
ance, indeed,  with  these  subjects,  which 
are  part  and  parcel  of  their  studies,  will 
enable  them  to  examine  medical  witnesses 
more  minutely,  and  thereby  to  detect 
ignorance  or  omission  on  the  part  of  the 
latter,  which  may  have  stood  in  the  way 
of  the  patient's  recovery,  or  prevented  the 
cause  of  death  being  made  apparent. 

To  the  learned  judges  of  the  land,  as 
well  as  to  the  legal  profession  generally, 
an  acquaintance  with  the  leading  points  of 
this  mixed  branch  of  knowledge  must,  at 
least,  be  useful  in  the  ratio  of  its  necessity. 
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To  the  lawyer  who  frames  and  conducts 
the  defence  of  an  accused  individual,  in 
a  criminal  case,  it  is  almost  indispensible ; 
without  this  knowledge  it  would  be  im- 
possible for  him  to  do  justice  to  the  cause 
of  his  client ;  and  the  duty  of  coroners  in 
England  consists,  almost  entirely,  in  de- 
ciding opinions  of  Juridical  Medicine. 

And  last,  though  not  least,  to  the  Bri- 
tish juryman,  who  would  not  be  ignorant 
of  his  duty,  and  the  great  and  conscien- 
tious trust  reposed  in  him;  and  as  ena- 
bling him  to  appreciate  medical  evidence, 
it  is  presumed,  a  work  containing  such 
necessary  information,  must  prove  of  in- 
calculable advantage. 

J.  S.  F. 


January  1829, 
No,  6,  Bartholomew  Square, 
St:  Luke's. 
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JVIedical  Jurisprudence  is  that  science  which 
applies  the  principles  and  practice  of  the  different 
branches  of  medicine  to  the  elucidation  of  doubtful 
questions  in  courts  of  justice  :  by  some  authors  it 
is  used  in  a  more  extensive  sense,  and  also  compre- 
hends medical  police,  or  those  medical  precepts 
which  may  prove  useful  to  the  legislature  or  the 
magistracy — traces  of  which  are  to  be  found  as  early 
as  the  institution  of  civil  society.  In  the  Jewish  law 
indications  of  it  may  be  observed  in  the  distinction 
established  between  mortal  wounds  and  those  not 
considered  so ;  and  in  the  inquiries  prescribed  in 
cases  of  doubtful  virginity.  According  to  Plutarch, 
it  was  ordained  among  the  Egyptians,  that  no  preg- 
nant woman  should  suffer  aflBictive  punishment — 
while  the  Romans,  even  from  that  early  period  in 
which  Numa  Pompilius  flourished,  grounded  many 
of  their  laws  on  the  authority  of  ancient  physicians 
and  philosophers.  Propter  auctorltatem  doctissimi 
Hippocrati,  is  a  phrase  frequently  met  with  in  their 
decisions;  and  the  Emperor  Adrian,  in  extending 
the  term  of  legitimacy  from  ten  months  ( the  period 
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fixed  by  the  Decemvirs)  to  eleven,  was  influenced, 
in  so  doing,  by  the  prevailing  sentiments  of  the  phy- 
siologists of  the  day. 

There  are  also  some  detached,  but  striking,  me- 
dico-legal facts  mentioned  by  the  Roman  historians. 
For  example,  the  bloody  remains  of  Julius  Caesar, 
when  exposed  to  public  view,  were  examined  by  one 
Antistius,  who  declared,  that  out  of  twenty-three 
wounds  which  the  body  of  Caesar  had  received,  but 
one  was  mortal,  and  that  had  penetrated  the  thorax, 
between  the  first  and  second  ribs.  The  body  of 
Germanicus  was  also  inspected,  and  by  indications 
compatible  with  the  superstitions  of  the  age,  it  was 
decided  that  he  had  been  poisoned. 

The  code  of  Justinian  contains  many  provisions 
appertaining  to  this  science,  many  of  which  are 
quoted  in  the  following  pages.  Some  of  these  pro- 
visions, indeed,  are  incorporated  into  the  laws  of 
almost  every  civilized  country.  All  the  laws  of  the 
ancients,  and,  in  truth,  all  the  facts  drawn  from 
their  history,  are  to  be  considered  as  merely  the 
first  glimmerings  of  knowledge  on  this  subject — and 
knowledge,  too,  founded  on  the  imperfect  diagnostics 
which  medicine,  at  that  early  period,  afforded. 

It  was  not  until  after  the  middle  ages  that  phy- 
sicians were  examined  on  any  trial ;  and  we  are 
indebted  to  the  Emperor  Charles  the  Fifth,  of  Ger- 
many, for  the  public  enactment  prescribing  it  as 
necessary,  and  thereby  recognizing  its  utility  and 
importance.     In  the  celebrated  criminal  code  which 


INTRODUCTION.  XI 

was  founded  by  him  at  Ratisbon,  in  1532,  and  which 
is  known  by  the  name  of  the  *  Constitutio  criminalis 
Carolina,'  or  the  Caroline  code,  it  is  ordained,  that 
the  opinion  of  medical  men  shall  be  formally  taken 
in  every  case  where  death  has  been  occasioned  by 
violent  means — such  as  child-murder,  poisoning, 
wounds,  hanging,  drowning,  procuring  abortion,  &c. 
"  The  publication  of  such  a  code,"  says  Fodere*, 
"  very  naturally  awakened  the   attention  of  the   me- 


*  In  his  sketch  of  the  history  of  this  science  in  France,  Fo- 
dere  considers  Ambrose  Pare  as  the  earliest  writer  on  it  in  that 
country.  To  him  succeeded  Gendri  in  1560,  Blegni  in  1684, 
and  Deveaux  in  1693  and  1700.  Louis  is,  however,  considered 
with  great  justice  among  the  French  writers,  as  the  individual 
who  first  promulgated  a  just  idea  of  the  science  among  his 
countrymen.  Winslow,  Lorry,  Lafosse,  and  Chaussier,  also 
deserve  notice  among  the  French  writers ;  while  toward  the 
conchision  of  the  18th  century,  Professor  Mahon,  with  several 
others,  publislied  in  the  "  Encyclopcedie  Mtthodiqiie"  copious 
dissertations  on  Medical  Jurisprudence.  In  1796,  Fodere 
published  the  first  edition  of  his  work  in  three  octavo  volumes, 
under  the  title  of  "  Les  lois  edairies  par  les  sciences  phy 
siques  on  Traile  tie  Medicine  legale  et  dliijgiene  publique.''  This 
learned  physician  is  a  resident  of  Strasburg,  and  the  author  of 
several  other  treatises  of  deserved  reputation.  He  published 
a  second  edition  of  his  work  in  18l3.  It  is  now  extended  to 
six  volumes — four  of  these  on  legal  medicine,  and  two  on  me- 
dical police.  In  1807,  the  system  of  Mahon  appeared  with 
notes,  by  M.  Fautrel ;  and  about  the  same  time  Belloc,  a  sur- 
geon at  A  gen,  published  a  valuable  treatise  in  one  volume. 
Marc,  in  1808,  presented  a  translation  from  the  German,  of  the 
manual  of  those  on  medico-legal  dissection,  and  enriched  it 
with  valuable  notes.  In  1812,  Ballard  published  a  translation 
also  from  the  German,  of  Metzger's  principles  of  legal  medi- 
cine, a  work  valuable  for  the  research  and  great  learning  which 
it  displays.  But  one  of  the  most  original  publications  the 
present  age  has  yet  produced  is  the  system  of  Toxicology,  by 
Orfila,  a  Spaniard  by  birth,  but  resident  in  France,  a  work 
copious,  beyond  all  former  treatises,  in  original  experiments. 
In  1821,  Professor  Capuron  published  a  work  on  legal  medi- 
cine, so  far  as  it  relates  to  midwifery. 
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dical  profession,  and  summoned  numerous  writer^ 
from  its  ranks."  It  was  the  first  regular  commence- 
ment and  origin  of  legal  medicine,  and  it  required 
only  such  an  enactment  to  apprehend  the  utility  of 
which  it  was  susceptible. 

The  kings  of  France  soon  hecame  alive  to  the  value 
of  similar  institutions.  In  1556,  Henry  II.  promul- 
gated a  law,  by  virtue  of  which  death  was  inflicted 
on  the  female  who  should  conceal  her  pregnancy, 
and  destroy  her  offspring.  In  1606,  Henry  IV.  pre- 
sented letters-patent  to  his  first  physician,  by  which 
he  conferred  on  him  the  privilege  of  nominating  two 
surgeons  in  every  city  and  important  town,  whose 
duty  it  should  exclusively  be  to  examine  all  wounded 
or  murdered  persons,  and  to  make  reports  thereon  ; 
and,  in  1607,  Louis  XIV.  formally  declared,  that 
no  report  should  be  valid  unless  it  had  received  the 
sanction  of  at  least  one  of  these  surgeons.  At  a 
subsequent  period  (1692)  physicians  were  bylaw 
associated  with  surgeons  in  these  examinations. 

The  writers  who  have  investigated  the  science  of 
Medical  Jurisprudence  are  numerous,  and  many  of 
them   have  displayed  great   talent   and  acuteness*. 

*  It  is  probable  that  Fortanatus  Fldelis  was  the  earliest 
writer  on  Medical  Jurisprudence.  He  was  an  Italian,  and  his 
work  ''  De  Relationibus  Medicorum  "  was  published  at  Pa- 
lermo in  1602.  Paulus  Zacchias  soon  followed  him,  in  his 
great  work,  entitled  "  Questiones  Medico-legales,"  which  ap- 
peared at  Rome  betv,^een  1621  and  1635.  This  distinguished 
man  rose  to  great  eminence  in  his  profession,  and  was  physician 
to  Pope  Innocent  the  Tenth.  He  died  in  1659,  in  the  seventy- 
fifth  year  of  his  age.  His  treatise  on  legal  medicine,  although 
tainted  with  the  superstition  of  the  age  in  which  he  lived,  is 
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Some  have  noticed  it  as  a  system,  while  others  have 
examined  detached  parts  of  it. 

In  England,  the  first  work  professing  to  treat  of 
Medical  Jurisprudence  that  appeared,  was  the  pro- 
duction of  Dr.  Farr,  in  1788,  and,  in  his  preface, 
he  mentions  that  it  is  derived  from  Fazelius's  Ele- 
ments of  Forensic  Medicine.  It  is  brief  and  imper- 
fect, extending  only  to  a  hundred  and  forty  duode- 
cimo pages.  It  arrived  at  a  second  edition  in  1814. 
Percival's  "  Medical  Ethics "  contains  some  useful 
facts,  and  Dr.  William  Hunter,  in  his  Essay  "  On 
the  uncertainty  of  the  signs  of  murder  in  the  case 
of  bastard  children,"  examined  a  most  important 
and  leading  subject  in  Medical  Jurisprudence.  In 
1815,  Dr.  Bartley,  of  Bristol,  published  a  few  essays 
on  some  points  connected  with  midwifery.  In  1816, 
Dr.  Male,  of  Birmingham,  presented  the  first  Eng- 
lish original  work  of  any  magnitude  or  value  oft 
Medical  Jurisprudence,  which  has  evidently  been 
instrumental  in  a  great  measure  in  directing  the 
public  mind  to  this  science  in  Great  Britain,  In 
1821,  Dr.  Gordon  Smith  published  his  excellent 
treatise,  entitled  "  The  Principles  of  Forensic  Me- 

still  a  most  valuable  record  of  facts,  and  a  permanent  monu- 
ment of  the  talents  of  the  author.  The  following  is  a  general 
outline  of  the  contents  of  the  tirst  volume  : — Firsl  Book,  Age. 
Legitimacy.  Pregnancy.  Superfcetation  and  Moles.  Death 
during  Delivery.  Resemblance  of  Children  to  their  Parents.— 
Second  Book,  Dementia.  Poisoning. — Third  Book,  Impotence. 
Feigned  Diseases.  The  Plague  and  Contagion. — Fourth  Book, 
Miracles.  Rape. —  Fifth  Book,  Wounds.  Mutilation.  Salu- 
brity, &c.  The  second  volume  is  principally  filled  with  a  dis- 
cussion ou  casuistical  questions. 
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dicine,  systematically  arranged  and  applied  to  British 
practice."  In  its  application  to  the  English  laws, 
and  in  its  illustrations  by  individual  cases,  it  is 
strictly,  we  may  add,  an  original  work.  The  last 
and  most  elaborate  work,  in  the  English  language, 
is  an  indifferently  arranged  compilation,  (but  con- 
taining much  information )  produced  by  the  united 
efforts  of  Dr.  Paris  and  Mr.  Fonblanque,  a  bar- 
rister, in  three  octavo  volumes.  In  the  Edinburgh 
Medical  and  Surgical  Journal,  numerous  essays, 
cases,  and  reviews,  published  from  time  to  time, 
will  be  found;  and  lectures  on  the  science  are 
now  delivered  in  London,  Edinburgh,  and  Glas- 
gow. This  brief  outline  may  suffice  to  give  some 
idea  of  the  ardour  with  which  Medical  Jurisprudence 
is  investigated  and  pursued  in  Europe.  It  forms  the 
study  of  systematic  writers,  either  as  a  whole  or  in 
parts,  and  is  the  leading  subject  in  many  periodical 
publications. 

In  Germany,  Bohn  was  among  the  earliest  writers 
on  juridical  medicine,  but  his  treatise  is  confined  to 
a  consideration  of  wounds.  The  Pandects  of  Valen- 
tini,  which  appeared  in  1702,  and  which  were  shortly 
followed  by  his  Novellae,  form  a  very  complete  and 
extensive  retrospect  of  the  opinions  and  decisions 
of  preceding  writers  on  legal  medicine.  They  con- 
sist indeed  of  medico-legal  cases  and  consultations 
of  distinguished  physicians,  and  of  medical  and 
legal  faculties  upon  them.  Alberti,  Zittman,  Teich- 
meyer,    Fazelius,    Goelicke,   Hebenstreit,    Plenck, 
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Daniel,  Sickora,  Ludwig,  and  Metzger,  are  also 
German  authors  of  eminence  in  this  branch  of  learn- 
ing. But  one  of  the  most  valuable  and  comprehen- 
sive collections  that  has  ever  appeared,  is  that  edited 
by  Schlegel.  It  consists  of  upwards  of  forty  disser- 
tations on  various  parts  of  Medical  Jurisprudence, 
written  by  Germans  at  different  periods  during  the 
eighteenth  century,  and  is  alike  honorable  to  the 
national  character  and  the  individuals  whose  inves- 
tigations appear  in  it. 

Professors  of  MedicalJurisprudence  are  appointed 
in  many  universities,  and  its  importance  is  now  every 
where  acknowledged ;  for,  on  the  evidence  of  me- 
dical men,  the  fortune,  honor,  reputation,  and  lives 
of  our  fellow-creatures  often  depend.  It  is  now  con- 
sidered as  an  indispensable  part  of  a  medical  educa- 
tion, and  every  practitioner  of  any  branch  of  medi- 
cine or  surgery  should  make  himself  thoroughly  ac- 
quainted with  its  leading  principles,  as  his  testimony 
may  be  required  both  in  civil  and  criminal  cases, 
and  in  consistorial  courts ;  and  it  will  generally  di- 
rect the  jury  in  their  verdict,  in  establishing  the  in- 
heritance of  property,  and  in  confirming  or  annul- 
ling matrimonial  contracts.  His  character  as  well 
as  his  conscience  is  at  stake ;  and  as  his  evidence 
ought  to  be  founded  solely  on  demonstrative  proof, 
he  cannot  indeed  be  too  minutely  acquainted  with 
this  particular  branch  of  his  profession ;  for  his  de- 
claration, whether  founded  on  experiment  or  not,  is 
assumed  by  the  jury  as  fact,  merely  on  his  authority 
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as  a  professional  man ;  nor  should  it  be  forgotten  by 
a  jury,  that  mere  opinions  are  not  facts ;  but,  in 
the  words  of  Shakspeare,  "  may  be  worn  on  both 
sides ;"  and  the  opinions  of  professional  men  of  re- 
putation are  often  diametrically  opposite  to  each 
other,  being  drawn,  not  like  the  consequences  of 
mathematicians,  from  infallible  and  incontrovertible 
axioms,  but  from  those  abstruse  and  recondite 
branches  of  science  which  admit  of  little  certainty, 
and  open  a  wide  door  to  fallacy  and  erroneous  con- 
clusions. 

A  general  acquaintance  with  Medical  Jurispru- 
dence will  enable  a  barrister  to  examine  medical  wit- 
nesses more  minutely,  and  his  ingenuity  may  inva- 
lidate their  testimony  when  unprepared  to  give  an 
account  of  the  healthy  or  diseased  state  of  the  whole 
body;  as  well  as  detect  ignorance  or  omission  on 
their  part,  which  may  have  stood  in  the  way  of  their 
patient's  recovery,  or  prevented  the  cause  of  his 
death  being  apparent.  From  neglect  in  this  parti- 
cular, doubts  have  frequently  been  thrown  upon  the 
cause  of  death,  in  some  cases,  which,  whilst  they 
have  proved  perplexing  to  a  jury,  have  fixed  a  stigma 
on  the  professional  acumen  of  those  whose  business 
it  was  to  have  removed  all  doubts  by  dissection. 

To  judges,  magistrates,  lawyers,  and  jurymen, 
some  acquaintance  with  this  part  of  medical  science 
must  be  useful,  at  least,  and  not  unfrequently  neces- 
sary. By  this  means  they  w^ill  be  enabled  to  estimate 
how  much  they  may  rely  on  the  opinion  of  medical 
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testimony ;  and  in  what  manner  to  direct  thei-r  ques- 
tions so  as  to  arrive  at  truth,  and  avoid  being  misled 
hy  partiality  or  favorite  opinions. 

The  propriety  of  these  remarks  must  be  apparent 
to  every  person  who  has  been  in  the  habit  of  wit- 
nessing the  proceedings  of  our  courts,  for  juries  be- 
ing selected  at  random  from  a  mass  of  men  infinitely 
large,  must  be  presumed  to  be,  and  generally  are, 
unacquainted  with  scientific  inquiries,  and  cannot  be 
supposed  to  understand  the  nicer  distinctions  of 
chemical  research,  which  are  often  of  great  import- 
ance in  establishing  fact — the  talent  and  learning  of 
a  judge  in  explaining  evidence,  and  directing  them 
in  their  verdict,  is  therefore  of  the  utmost  import- 
ance— from  deficiency  in  this  branch  of  science,  and 
on  this  account  may  have  had  just  reason,  with 
Avon's  bard,  to  exclaim 

"  I  have  seen 
When,  after  execution,  judgment  hath 
Repented  o'er  his  doom." 

In  the  language  of  Dr.  Rush,  in  recommending  a 
general  knowledge  of  Medical  Jurisprudence,  where 
the  utility  of  this  science  is  thus  forcibly  established 
by  him,  we  shall  now  conclude  these  preliminary 
observations — "To  animate  you,"  says  he,  "  to  apply 
to  the  study  of  all  the  subjects  enumerated  in  the 
introduction  to  our  lecture,  I  beg  you  to  recollect 
the  extent  of  the  services  you  will  thereby  be  ena- 
bled to  render  to  individuals  and  the  public:  fraud 
and   violence    may  be  detected    and  punished;   un- 
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merited  infamy  and  death  may  be  prevented;  tli& 
widow  and  the  orphan  may  be  saved  from  ruin ; 
virgin  purity  and  innocence  may  be  vindicated  ;  con- 
jugal harmony  and  happiness  may  be  restored ;  un- 
just and  oppressive  demands  upon  the  services  of 
your  fellow-citizens  may  be  obviated ;  and  the 
sources  of  public  misery  in  epidemic  diseases  may 
be  removed,  by  your  testimony  in  courts  of  jus- 
tice *." 


*  In  1810  the  venerable  and  distinguished  Dr.  Rush  deli- 
vered an  introductory  lecture  in  tlie  university  of  Pennsyl- 
vania (  and  which  M^as  publislied  in  1811),  in  which  he  dwelt 
in  an  eloquent  and  impressive  manner  on  the  importance  of 
the  study  of  Medical  Jurisprudence.  In  1819,  Dr.  Thomas 
Cooper,  formerly  a  judge  in  Pennsylvania,  and  now  president 
of  the  College  of  South  Carolina,  republished,  in  one  volume, 
several  English  tracts  on  Medical  Jurisprudence,  viz.  Farr, 
Dease,  Male,  together  writh  Haslam,  on  Insanity.  To  these  he 
added  copious  notes,  and  a  digest  of  the  law  relating  to  in- 
sanity. The  first  wlio  delivered  a  course  of  lectures  on  this 
science  before  an  American  audience  were  the  late  James 
Stringham,  M.  D.  New  York.  Dr.  Francis  was  afterwards 
appointed  professor  of  Medical  Jurisprudence  ;  but  by  a  sub- 
sequent arrangement  the  professorship  was  abolished.  Those 
parts,  however,  which  relate  to  midwifery,  are  still  taught 
from  the  obstetrical  chair.  The  medical  schools  of  our  Ame- 
rican brethren  are  now,  however,  devoting  proper  attention 
to  this  branch  of  science  under  the  auspices  of  Doctors- 
Beck,  Channing,  Caldwell^  <&c. 
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Page  147,  2d  line   of    the  -first  paragraph,  for  "Jlacculent" 
read  "  fiocculent" 
^67,  2d  line,  for  "  arial/^  read  "  a'dreaV 
N.  B.  There   are,    by  a  trifling   oversight,    two  Chapters 
numbered  XIX.  the  one  following  the  other. 
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In  favorera  vitae  libertatis  et  innocentiae 
omnia  praesumuntur. 

Lofft's  Rep,  Max.  125. 


CHAP.  I. 

On  the  leading  Points  of  the  Law  of  EvidencCf 
Medical  and  General. 

JjxEDICAL  men  being  so  frequently  called 
upon  to  give  their  testimony  in  a  court  of  justice, 
it  is  necessary  they  should  at  least  be  acquainted 
with  the  leading  parts  of  the  law  of  evidence, 
and  particularly  with  such  as  more  immediately 
bear  on  their  professional  knowledge. 

Evidence  consists  either  of  positive  or  of  pre- 
sumptive proof.  The  proof  is  positive,  when  a 
witness  speaks  directly  to  a  fact  from  his  own  im- 
mediate knowledge  ;  and  presumptive  when  the 
fact  is  not  proved  by  direct  testimony,  but  is  to 
be  inferred  from  circumstances,  which  either  ne- 
cessarily or  usually  attend  such  facts.  This  evi- 
dence is  also  called  circumstantial  evidence^     It 
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is  obvious,  that  a  presumption  is  more  or  less 
likely  to  be  true,  according  as  it  is  more  or  less 
probable,  that  the  circumstances  would  not  have 
existed,  unless   the   fact  which  is  inferred  from 
them,  had  also  existed:  and  that  a  presumption 
can  only  be  relied  on,  until  the  contrary  is  actu- 
ally proved.     In  order  to  raise  a  presumption,  it 
cannot  be  necessary  to   confine  the  evidence  to 
such  circumstances  alone  as  could  not  have  hap- 
pened, unless  they  had  been  also  attended  to  by 
the  alleged  fact, — for  that  in  effect  would  be  to 
require  in  all  cases   evidence  amounting  to  posi- 
tive proof;  but  it  will  be  sufficient  to  prove  those 
circumstances,  which  usually  attend  the  fact.    Ac- 
cording to  the  civilians,  a  presumption  is  a  pro- 
bable inference,  which  our  common  sense  draws 
from   circumstances   usually   occurring    in    such 
cases. 

The  shghtest  presumption  is  of  the  nature  of 
probability  ;  and  there  are  almost  infinite  shades 
from  the  lightest  probability  to  the  highest  moral 
certainty.  If  the  circumstantial  evidence  be  such 
as  may  afford  a  fair  and  reasonable  presumption 
of  the  facts  to  be  true,  it  is  to  be  received  and 
left  to  the  consideration  of  the  jury,  to  whom 
alone  it  belongs  to  determine  upon  the  precise 
force  and  effect  of  the  circumstances  proved,  and 
whether  they  are  sufficiently  satisfactory  and  con- 
vincing to   warrant  them  in  finding  the  fact  in 
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issue.  For  the  purpose,  however,  of  trying  the 
weight  and  effect  of  such  presumptive  proofs,  it 
will  often  be  of  the  utmost  consequence  to  con- 
sider whether  any  other  fact  happened  which 
might  have  been  attended  by  the  same  circum- 
stances, and  with  which  of  the  facts  they  are 
most  consistent. 

It  has  been  very  justly  observed,  that  when  the 
proofs  are  dependent  on  each  other,  or  when  all 
the  proofs  are  dependent  upon  one,  the  number 
of  proofs  neither  increase  nor  diminish  the  proba- 
bility of  the  fact ;  for  the  force  of  the  whole  is  not 
greater  than  the  force  of  that  on  which  they  de- 
pend; and  if  this  fails  they  all  fall  to  the  ground. 
But  when  the  proofs  are  distinct  and  independent 
of  each  other,  the  probability  of  the  fact  in- 
creases in  proportion  to  the  number  of  the  proofs ; 
for  the  falsehood  of  one  does  not  diminish  the 
veracity  of  another. 

There  are  presumptions  of  law,  as  well  as  pre- 
sumptions of  fact.  Some  presumptions  of  law 
are  considered  so  strong  and  conclusive,  as  not 
to  admit  of  contrary  proof;  but  there  are  few 
instances  of  this,  and  much  fewer  in  the  present 
day  than  formerly,  the  doctrine  of  conclusive 
presumptions  applying  principally,  if  not  exclu- 
sively, to  estoppels.  That  innocence  is  to  be 
presumed  till  the  contrary  is  proved,  may  be 
called  a  presumption  of  law,  founded  on  the  uni- 
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versal  principles  of  justice.  That  a  child  born 
during  marriage  shall  be  presumed  legitimate  is 
another  presumption  of  the  same  kind.  In  the 
case  of  a  bond  also  which  has  been  suffered  to 
lie  dormant  for  twenty  years,  payment  may  be 
presumed.  Forbearance  for  so  long  a  time  un- 
explained is  a  circumstance  from  which  the  jury 
may  and  ought  to  infer  that  the  bond  has  been 
satisfied.  It  has  been  sometimes  said,  that  pay- 
ment may  be  presumed  even  within  that  time,  but 
this  is  to  be  understood  with  reference  only  to 
those  cases  where  there  has  been  some  other  evi- 
dence to  raise  such  a  presumption,  as  the  settling 
of  an  account  in  the  intermediate  time,  without 
noticing  any  demand  upon  the  bond.  However, 
the  presumption  arising  after  such  a  lapse  of  time 
may  be  repelled  by  recent  omission  of  the  debt ; 
or  by  proof  of  the  payment  of  interest  within 
twenty  years,  which  is  an  acknowledgment  that 
the  principal  sum  was  not  then  discharged;  or 
the  presumption  may  be  answered  by  proof  of 
other  circumstances,  explaining  satisfactorily  why 
an  earlier  demand  has  not  been  made. 

Presumptive,  or  circumstantial  evidence,  must 
obviously  be  as  admissible  in  criminal  prosecu- 
tions as  in  civil  cases ;  for  whether  the  proceeding 
be  of  a  criminal  or  civil  nature,  the  modes  of 
reasoning,  and  from  drawing  conclusions  from 
facts,  must  necessarily  be  the  same.  When  di- 
rect evidence  cannot  be  supplied,  as  must  conti- 
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nually  happen  in  some  of  the  worst  species  of 
crimes,  reasonable  minds  will  necessarily  form 
their  judgment,  in  circumstances,  and  act  on  the 
probabilities  of  a  case.  The  whole  system  of 
human  action  proceeds  on  probability,  and  "  as 
mathematical  or  absolute  certainty "  ( to  use  the 
words  of  Lord  Mansfield,  in  the  Douglas  cause) 
is  seldom  to  be  attained  in  human  affairs,  reason 
and  public  utility  require,  that  judges  and  all 
mankind,  in  forming  their  opinion  of  the  truth 
of  facts,  should  be  regulated  by  the  superior 
number  of  the  probabilities  on  the  one  side  or 
the  other,  whether  the  amount  of  these  proba- 
bilities be  expressed  in  words  and  arguments, 
or  by  figures  and  numbers. 

The  principal  difference  to  be  remarked  be- 
tween civil  and  criminal  cases,  with  reference  to 
the  modes  of  proof  by  direct  or  circumstantial 
evidence,  is,  that  in  the  former,  where  civil  rights 
are  ascertained,  a  less  degree  of  probability  may 
be  safely  adopted  as  a  ground  of  judgment,  than 
in  the  latter  case,  which  affects  life  and  liberty. 
In  criminal  prosecutions,  it  has  been  observed*, 
the  circumstantial  evidence  should  be  such,  as 
to  produce  nearly  the  same  degree  of  certainty 
as  that  which  arises  from  direct  testimony,  and 
to  exclude    a  rational  probability  of   innocence. 

*  Pm-net's  Treatise  on  the  Crimlniil  Law  of  Scotland,  523. 
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Doubtless  the  circumstances  ought  to  be  of  such 
a  nature  as  not  to  be  reasonably  accounted  for 
on  the  supposition  of  the  prisoner's  innocence, 
but  perfectly  reconcileable  with  the  supposition 
of  his  guilt. 

Circumstantial  evidence  has,  in  some  instances, 
undoubtedly  been  found  to  produce  a  much 
stronger  assurance  of  the  prisoner's  guilt  than 
could  have  been  produced  by  the  most  direct  and 
positive  testimony  *.  As  a  general  principle, 
however,  it  is  certainly  true,  that  positive  evi- 
dence of  a  fact,  fron:  credible  eye-witnesses,  is 
the  most  satisfactory  that  can  be  produced,  and 
the  universal  feeling  of  mankind  leans  to  this 
species  of  evidence  in  preference  to  that  which 
is  merely  circumstantial.  If  positive  evidence  of 
a  fact  can  be  produced,  circumstantial  evidence 
ought  not  to  be  trusted.  Chief  Baron  Gilbert, 
therefore,  considers  it  a  higher  species  of  proof. 
He  says,  "  When  the  fact  itself  cannot  be  proved, 
that  which  comes  nearest  to  the  proof  of  the  fact 
is  the  proof  of  the  circumstances  which  necessa- 
rily or  usually  attend  such  facts ;  and  which  are 
called  presumpt'wes  and  not  proofs,  for  they 
stand  in  stead  of  the  proofs  of  the  fact,  till  the 
contrary  be  proved." 

A  difference  betvv^een  witnesses  on  points  of 
little    importance  affords    no  reason    to   suspect 

*  For  a  very  remarkable  case  of  circumstantial  evidence, 
vide  opus,  supra,  citat.  p.  524. 
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their  veracity.  These  variations  in  testimony 
occur  every  day  in  the  transactions  of  common 
life,  and  may  be  explained  on  the  commonest 
principle  of  human  nature.  Men  relate  ftxcts  as 
they  observe  and  remember  them;  and  the  povver 
of  attention,  observation  and  memory,  are  in- 
finitely diversified.  A  difference  in  the  manner 
of  relating  unimportant  circumstances  is  perfectly 
natural,  and  v/hat  might  be  expected  in  the  ordi- 
nary course  of  things :  on  the  contrary,  it  is  the 
exact  coincidence  in  minute  particulars,  that  shev/s 
contrivance,  and  creates  suspicion.  An  eminent 
writer,  in  adverting  to  differences  in  the  narrative 
of  the  sacred  writer,  has  made  some  very  judi- 
cious observations  on  this  subject,  which  are  of 
unusual  application  *.  "  If  several  independent 
witnesses  of  fair  character,"  says  he,  "  should 
agree  in  all  the  parts  of  a  story  (in  testifying  for 
instance,  that  a  murder  or  a  robbery  was  commit- 
ted at  a  particular  time,  in  a  particular  place,  and 
by  a  certain  individual),  every  court  of  justice  in 
the  world  would  admit  the  fact,  notwithstanding 
the  abstract  possibility  of  the  whole  being  false. 
Again,  if  several  honest  men  should  agree  in 
saying  that  they  saw  the  King  of  France  behead- 
ed, though  they  should  disagree  as  to  the  figure 
of  the  guillotine,  or  the  size  of  the  executioner, 
or  to  the  king's  head  beirtg  bound  or  loose,  as  to 

*  Bishop  of  Llandaff's  Apology,  p.  79. 
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his  being  composed  or  agitated  in  ascending  the 
scaffold ;  yet  efiery  court  of  justice  in  the  world 
would  think  that  such  difference,  respecting  the 
circumstances  of  the  fact,  did  not  invalidate  the 
evidence  respecting  the  fact  itself. 

It  would  be  impossible  to  estabhsh  the  truth 
of  any  fact,  if  a  disagreement  in  the  evidence  of 
witnesses,  in  minute  points,  should  be  considered 
as  annihilating  the  weight  of  their  evidence  in 
points  of  importance.  In  a  word,  the  relation  of 
a  fact  differs  essentially  from  the  demonstration 
of  a  theorem.  If  one  step  be  left  out,  if  one 
link  in  the  chain  of  ideas  constituting  a  demon- 
stration is  omitted,  the  conclusion  will  be  de- 
stroyed ;  but  a  fact  may  be  established,  notwith- 
standing a  disagreement  of  the  witnesses  respecU 
ing  it  in  trifling  particulars  of  their  evidence. 

On  an  indictment  for  the  murder  of  a  bastard 
child,  the  concealment  of  the  death  by  the  mother 
is  a  strong  circumstance  of  suspicion  against  her, 
if  t'le  child  is  proved  to  have  been  born  alive. 
But  unless  that  is  proved,  the  mere  fact  of  con- 
cealment is  in  its  nature  equivocal.  However,  by 
the  statute  of  21  J.  c.  27.  the  burthen  of  proof 
was  cast  upon  the  mother;  and  unless  she  proved 
the  negative,  namely,  that  the  child  was  not  born 
alive,  the  statute  did  in  effect  make  the  conceal- 
ment conclusive  evidence  of  the  murder*.     This 

*  The  4th  section  enacts,  "  That  it  may  he  lawful  for  the 
jury,  by  whose  verdict  any  prisoner,  charged  with  murder, 
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evidence  has  been  since  repealed  by  the  statute 
43  G.  3.  c.  58.  s.  3,  by  which  the  endeavour  to 
conceal  the  birth  is  subject  to  a  lighter  punish- 
ment. 

In  all  cases,  the  best  evidence  in  points  at  issue 
must  be  given,  of  which  the  nature  of  the  thing 
is  capable. 

The  true  meaning  of  this  rule  is,  not  that  courts 
of  law  require  the  strongest  possible  assurance  of 
the  matter  in  question,  but  that  no  evidence  shall 
be  given,  which  from  the  nature  of  the  thing 
supposes  still  greater  evidence  behind  in  the 
party's  possession  or  power ;  for  such  evidence  is 
altogether  insufficient  and  proves  nothing,  but 
carries  with  it  a  presumption  contrary  to  the  in- 
tention for  which  it  is  produced,  Gilb.  Evid.  13; 
yet  the  strongest  possible  assurance  of  a  fact  is 
frequently  not  required. 

shall  be  acquitted,  to  find,  in  case  it  shall  so  appear  in  evi- 
dence, that  the  prisoner  was  delivered  of  issue  of  her  bo;!}', 
which  if  born  alive  would  have  been  a  bastard,  and  that  siie 
did  by  such  burying  or  otherwise  endeavour  to  conceal  the 
birth  thereof,  and  thereupon  it  shall  be  lawful  for  the  court 
to  adjudge,  that  such  prisoner  shall  be  committed  to  the 
House  of  Correction  for  any  time  not  exceeding  two  years." 
It  has  been  determined  by  the  opinion  of  all  the  judges,  that 
the  prisoner  may  be  found  guilty  of  the  concealment,  whether 
charged  with  the  murder  by  the  coroner's  inquisition,  or  on  a 
bill  of  indictment  returned  by  the  grand  jury.  See  Rex  f. 
Cole,  3  Campb.  371. 


10  THE   LAW   OF   EVIDENCE, 

A  smaller  quantity  of  proof  and  more  general 
evidence  will  be  allowed,  where  the  certainty  of 
the  fact  lies  within  the  knowledge  of  the  other 
party.  All  evidence,  observes  Lord  Mansfield, 
( Blatch  V.  Archer,  Cowp.  Q5 )  is  to  be  weighed 
according  to  the  proof  which  it  is  in  the  power 
of  the  one  side  to  produce,  and  in  the  power  of 
the  other  to  contradict. 

Hearsay  not  evidence. — It  is  a  general  prin- 
ciple in  the  law  of  evidence,  that  if  any  fact  is  to 
be  substantiated  against  a  person,  it  ought  to  be 
proved  in  his  presence  by  the  testimony  of  a  wit- 
ness sworn  to  speak  the  truth ;  and  the  reason  of 
the  rule  is,  because  evidence  ought  to  be  given 
tinder  the  sanction  of  an  oath,  and  that  the  per- 
son, who  is  to  be  affected  by  the  evidence,  may 
have  an  opportunity  of  interrogating  the  witness 
as  to  his  means  of  knowledge,  and  concerning  all 
the  particulars  of  the  fact.  Hearsay  evidence  of 
a  fact  therefore  is  not  admissible.  And  the  same 
principle  is  applicable  to  statements  in  writing, 
no  less  than  to  words  spoken  or  written,  they  are 
equally  inadmissible  in  evidence.  The  only  dif- 
ference between  them  in  this  respect  is,  that  there 
is  a  greater  facility  of  proof  in  the  one  case  than 
in  the  other ;  a  written  account  is  proved  to  be 
genuine,  by  proof  of  the  hand-writing ;  but  the 
genuineness  of  mere  oral  declarations  must  de- 
pend  upon  the  memory  and  accuracy  of  the  wit- 
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ness,  who  professes  to  repeat.  To  this  general 
rule,  however,  there  are  exceptions,  but  which, 
as  not  immediately  relevant  to  our  purpose,  we 
shall  not  notice  them ;  such  as  questions  of  pe- 
digree, certain  statements  or  traditions,  details 
in  family  bibles,  &;c. 

On  a  question,  whether  a  testator  at  the  time 
of  making  his  will  was  of  full  age,  a  written  me- 
morandum by  his  deceased  father,  stating  the 
time  of  his  birth,  has  been  admitted  to  be  good 
evidence.  (  Herbert  v.  Tuclal,  Tr.  at  Bar,  Sir  T. 
Raym.  84,  cited  in  Biirne  v.  Rawlins,  7  East,  290, 
and  see  10  East,  120. )  Here  the  controversy  was 
not,  as  in  a  question  of  pedigree,  from  what  pa- 
rents he  derived  his  birth,  but  at  what  precise 
time  an  undisputed  birth  had  happened ;  on  the 
principle  that  the  father  had  peculiar  means  of 
knowing  the  fact  in  dispute  without  any  interest 
to  misrepresent  it  *,  and  the  fact  itself  was  not  a 

*  Declarations  of  deceased  members  of  a  family  are  ad- 
missible evidence  to  prove  relationship;  as,  who  was  a  per- 
son's grandfather,  or  whom  he  married,  or  how  many  children 
he  had,  or  as  to  the  time  of  a  marriage,  or  of  the  birth  of  a 
child,  and  the  like,  of  which  it  cannot  be  reasonably  pre- 
sumed, that  better  evidence  is  to  be  procured.  In  ancient 
times,  while  the  feudal  system  prevailed,  great  facilities  of 
establishing  descents  were  afforded  by  means  of  inquisitions 
post  mortem.  The  heads  of  families  on  these  occasions  made 
solemn  declarations,  which  were  preserved  as  matter  of  re- 
cord. 13  Ves.  143.   Bull.  N.  P.  294.    But  these  having  now 
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matter  of  notoriety,  but  necessarily  lying  within 
the  knowledge  of  a  few  individuals  of  the  family. 

So  on  a  question  of  legitimacy,  the  declarations 
of  deceased  persons,  supposed  to  have  been 
married  ( who  might  themselves  be  examined,  if 
alive ),  are  admissible  to  disprove  the  fact  of  mar- 
riage. Rex  w.Bramley,  6T.R.  330.  Mayw.Maij, 
176^,  Tr.  at  Bar,  Bull.  N.  P.  112. 

The  declarations  of  a  deceased  parent,  though 
they  are  evidence  of  the  time  of  a  child's  birth, 
will  not  be  admitted  as  the  evidence  of  the  place 
of  birth,  Rex  v.  Erith,  8  East,  542.  "  The  point 
in  dispute,"  said  Lord  Ellenborough,  in  a  case 
where  the  inadmissibility  of  such  evidence  was 
discussed,  "  turns  on  a  single  fact  involving  only 
a  question  of  locality,  and  therefore  not  falling 
within  the  principle  of  the  rules  applicable  to 
cases  of  pedigree." 

Nor  can  the  declarations  of  a  father  or  mother 
be  received  after  their  deaths   to  prove  the  want 

grown  into  disuse,  it  is  often  extremely  difficult  to  prove  a 
pedigree ;  and  recourse  must  be  had,  from  necessity,  to  the 
best  evidence  that  the  nature  of  the  subject  will  admit.  In 
a  late  case,  proof  by  one  of  the  family,  that  a  particular  per- 
son had  many  years  before  gone  abroad,  and  was  supposed  to 
have  died  there,  and  that  the  witness  had  not  heard  in  the 
family  of  his  having  married,  was  considered  by  the  Court  of 
King's  Bench  good  primti  facie  evidence  of  the  person's  death 
without  lawful  issue.  By  dem.  Banning  v.  Griffin,  15  East, 
*  29o,     Doe,  d.  George  v.  Jesson,  stated  ante,  p.  212. 
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of  access,  so  as  to  bastardize  a  child  born  during 
the  marriage ;  for  they  could  not  be  examined  to 
that  fact  if  alive*;  and  even  if  that  objection 
were  to  be  removed,  still  the  case  would  not 
come  within  the  principle  on  which  such  hearsay 
evidence  can  be  made  an  exception  to  the  general 
rule;  as  want  of  access 'f,  implying  the  continued 
separation  of  the  parties,  must  be  notorious  to 
the  whole  neighbourhood,  where  they  have  re- 
sided, and  is  therefore  capable  of  more  satisfac- 
tory proof,  &c. 

From  analogy,  in  the  case  mentioned,  in  which 
the  declaration  of  a  person  was  received  as  evi- 
dence of  the  time  of  a  child's  birth,  the  declara- 
tion or  written  memorandum  of  a  deceased  sur- 
geon, respecting  the  time  of  a  birth  at  which  he 
attended,  appears  to  be  evidence,  as  having  been, 
made  on  a  matter  peculiarly  within  his  knowledge. 
6  East,  373.  Rex  v.  Ferry  Fristone,  2  East,  o5. 
Rex  V.  Ahergwilly,  2  East,  63. 

And  for  the  same  reason  the  account  which  a 
deceased  person  has  given  respecting  his  own 
bodily  state  during  illness,  or  immediately  after 
an  injury,  is  admissible.  Aveson  v.  Lord  Ki?maird, 
6  East,  193.  198.  Thompson  and  Wife  v.  Trevan- 
nion,  Skin.  40^. 

*  Rex  r.  Reading,  Rep.  Temp.  Hard.  79.  Stapleton  v.  Sta- 
pVeton,  ib.  277.  Bull.  N.  P.  113.  S.  C.  Stevens  v.  Moss,  Cowp. 
592.  Rex  V.  I^uffe,  8  East,  203.  Rex  v,  Kea,.  11  East,  203,  &c, 

t  Bull.  N.  P.  113. 
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The  person  called  to  prove  what  a  deceased' 
witness  said,  must  undertake  to  repeat  precisely 
his  very  words,  and  not  merely  to  swear  to  their 
effect.  See  Lord  Palmerstotis  case,  cited  by  Lord 
Kenyon,  in  Rex  v.  Jolliffe^  4  T.  R.  290. 

The  dying  declaration  of  a  person,    who  has 
received  a  mortal   injury,    that   is,    declarations 
made  under  the  apprehension  of  death,  are  con- 
stantly admitted  in  criminal  prosecutions,  and  are 
not  Uable  to  the  common  objections  of  hearsay 
evidence.  Rex  v.  Reason  and  Tranter ,  1  Str.  499. 
6  St.  Tr.  202.  205.  S.  C.    Woodcock's  case,  2  Leach, 
Cr.  C.  511.  Bambridge's  case,  9  St.  Tr.  161 .  The 
principle  of  this  exception  to  the  general  rule  is 
founded  partly  on  the  awful  situation  of  the  dying 
person,  which   is  considered  to   be  as  powerful 
over  his  conscience  as  the  obligation  of  an  oath, 
and  partly  on  a  supposed  absence  of  interest  on 
the  verge  of  the  next  world,  which  dispenses  with 
the  necessity  of  cross-examination.     But  before 
such  declarations   can   be   admitted  in  evidence 
against  a  prisoner,  it  must  be  satisfactorily  proved 
that  the  deceased,  at  the  time  of  making  them, 
was  conscious  of  his  danger,  and  had  given  up 
all  hope  of  recovery.    This  consciousness  of  ap- 
proaching death  is  to  be  collected  either  from  the 
circumstances  of  the  case  ( as  from  the  nature  of 
the  wound  and  the  state  of  the  body ),  or  from 
expressions  used  by  the  deceased.    Woodcock's 


MEDICAL  AND    GENERAL.  l5 

casCi  5  Leach,  Cr.  C.  566*  Dingier  s  casCy  ib.  638. 
Johns  case,  1  East,  PI.  Cr.  357.  And  it  has  been 
decided  by  all  the  judges,  that  the  question,  whe- 
ther the  deceased  made  the  declarations  under 
the  apprehension  of  death,  is  a  question  for  the 
judge,  not  for  the  jury  to  determine,  previous  to 
their  admission.  See  Johns  case *,  1  East,  PI.  C. 
357. 

The  dying  declarations  of  an  accomplice  have 
been  held  to  be  admissible ;  for  the  accomplice 

*  As  the  declarations  of  a  dying  man  are  admitted,  on  the 
supposition  that,  in  his  awful  situation  on  the  confines  of  a 
future  world,  he  had  no  motives  to  misrepresent,  but  on  the 
contrary  the  strongest  motives  to  speak  without  disguise  and 
without  malice,  it  necessarily  follows,  that  the  party,  against 
whom  they  are  produced  in  evidence,  may  enter  into  the  par- 
ticulars of  his  state  of  mind  and  of  his  behaviour  in  his  last 
moments  ;  or  may  be  allowed  to  shew,  that  the  deceased  was 
not  of  such  a  character,  as  was  likely  to  be  Impressed  by  a 
religious  sense  of  his  approaching  dissolution.  Phillips,  p.  '277. 
But  it  has  been  decided  in  civil  cases,  that  declarations  even 
of  a  dying  man,  made  post  litem  motam  are  not  admissible  as 
evidence.  This  appears  to  be  rather  a  fine-drawn  distinction, 
and  if  it  were  extended  to  criminal  cases  might  be  productive 
of  much  mischief  J  for  then  if  a  man  died  of  his  wounds,  after 
the  assailant  had  been  committed  or  indicted,  declarations 
made  under  circumstances  of  equal  solemnity  and  religious 
force,  would  be  evidence  or  not  according  to  the  hour  of  the 
day  at  which  they  were  uttered.  This  distinction  is  not  taken 
in  the  law  of  Scotland,  as  appears  by  the  stress  made  by 
Lord  Mansfield,  as  such  declarations  on  his  judgment  in  the 
Douglas  cause,  2  Collect.  Jurid. 
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himself  would  have  been  a  competent  witness,  if 
he  had  been  living.  This  was  determined  by  all 
the  judges  in  Margaret  Tinkler  s  case,  1  East, 
PI.  Cr.  354.  356. 

The  same  kind  of  evidence  is  admissible  in 
civil  cases,  as  well  as  in  trials  for  murder.  See 
a  case  cited  by  Lord  Ellenborough,  in  Aveson  v. 
Kinnaird,  6  East,  195. 

What  a  third  person  has  said  or  written  is  ad- 
missible, in  many  cases,  as  amounting  to  an  act 
done  by  him,  or  as  shewing  his  knowledge,  or 
as  evidence  of  his  conduct. 

No  man  is  bound  to  give  any  evidence  by  which 
he  may  render  himself  liable  to  any  criminal  pro- 
secution. At  the  Old  Bailey  Sessions,  June  1821, 
George  Patmore  was  tried  for  the  murder  of 
Mr.  John  Scott,  in  a  duel.  A  surgeon,  Mr.  Pet- 
tigrew,  was  the  first  witness  called.  He  was  cau- 
tioned by  Mr.  Justice  Bayley,  that  if  he  thought 
the  evidence  he  was  about  to  give  would  be  likely 
to  expose  him  to  a  criminal  prosecution,  that  he 
was  not  bound  to  give  it.  On  Mr.  Pettigrew  ob- 
serving, that  he  was  not  competent  to  form  any 
opinion  of  his  legal  guilt ;  he  had  not  taken  the 
part  of  principal  or  friend — the  part  he  had  taken 
was  merely  in  the  exercise  of  his  profession,  in 
which  he  did  not  conceive  there  was  any  moral 
guilt. 

Mr,  Justice  Bayley, — If  you  went,  knowing  a 
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duel  was  to  take  place,  for  the  purpose  of  giving 
surgical  assistance,  I  apprehend  that  you  are 
liable  to  a  criminal  prosecution  *. 

Mr,  Pettigreiv. — Then,  my  Lord,  I  must  de- 
cline answering  any  questions. 

Mr,  Justice  Bayley. — I  recollect  having  seen 
a  surgeon  of  eminence  tried  in  this  court,  on  a 
similar  occasion.  • 

Neither  Mr.  Pettigrew  nor  his  assistant  were 
examined. 

Dr,  Darlitig,  who  had  attended  the  deceased 
after  he  had  received  the  fatal  wound,  deposed 
that  he  heard  Mr.  Scott,  on  his  death-bed,  say — 

Mr.  Justice  Bayley. — Did  Mr.  Scott  at  that 
time  think  himself  in  danger  ?  did  he  give  up  all 
hopes  of  recovery  ? 


*  This  responsibility  bears  particularly  hard  on  the  sur- 
geon, thus  called  upon  in  the  exercise  of  his  profession,  where 
he  takes  no  other  part  than  that  of  stepping  in  to  save  the 
life  of  a  fellow-creature.  Without,  however,  wishing  to  im- 
pugn the  wisdom  of  the  legislature  on  this  particular  point, 
we  should  consider  that  the  medical  attendant  in  a  duel  ought 
at  least  to  come  under  that  clause  of  the  law  of  naitibns  which 
is  usually  extended  to  non-combatants.  The  anomaly  of 
bringing  in  medical  men  as  accessaries  in  a  duel  is  scarcely 
reconcileable  with  common  sense  ;  for  he  does  no  more  on  the 
spot,  where  his  services  are  more  appreciable,  than  he  might 
afterwards  be  called  upon  to  do,  with  less  prospect  of  success, 
at  the  bed-side  of  the  wounded  man  :  consequently,  it  would 
appear,  taking  the  legal  view  of  the  subject,  he  is  equally 
culpable,  one  way  as  the  other. 
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Dr.  Darling. — No.  To  the  last  he  entertained 
hopes  of  recovery. 

Mr,  Justice  Bayley. — The  declaration  made  by 
a  dying  man  cannot  be  received  as  evidence,  un- 
less the  party,  at  the  time  of  making  it,  were 
satisfied  that  recovery  was  impossible. 

With  the  exception  hitherto  of  dying  declara- 
tions, all  evidence  in  criminal  matters  were  re- 
quired to  be  made  on  oath,  the  affirmation^  there- 
fore, of  a  quaker,  could  not  be  received  on  a 
coroner's  inquest  *.  This  difficulty  has  been  re- 
moved by  the  late  Act,  9  G.  4.  c.  3^,  by  which  the 
tiffirmation  of  Quakers  and  Moravians  is  in  all 
cases  to  be  of  the  same  force  as  an  oath,  and  its 
falsehood  liable  to  the  same  penalties. 

*  In  the  too  celebrated  case  of  the  Oldham  inquest  on  the 
body  of  John  Lees,  Mr.  Earnshaw,  a  qnaker  surgeon,  who 
liad  attended  the  deceased,  though  much  urged,  refused  to  be 
sworn,  and  his  testimony  was  consequently  rejected  ;  a  paper 
was  subsequently  delivered  to  the  jury,  containing  the  matter 
of  his  observation  ;  this  was  very  properly  resented  by  the 
coroner,  as  an  illegal  attempt  to  influence  the  jury,  who  by 
their  oaths  were  bound  to  admit  of  no  information  which 
wanted  that  legal  sanction.  While  we  were  writing  this  ar- 
ticle we  were  surprised  to  find,  that  a  coroner  for  the  county 
of  Surrey  had  permitted  the  letter  of  a  physician  to  be  read 
to  the  jury,  as  evidence  that  aperso!i  deceased  was  of  unsound 
mind ;  and  on  this  evidence  (  for  we  can  scarcely  suppose  that 
the  servant's  deposition  to  rheumatic  head-aches  was  allowed 
to  weigh  )  a  verdict  of  insanity  was  returned.  Paris  &  Fonb. 
Med,  Jurisp.  vol.  i.  p.  117. 
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2.  Examination  of  Witnesses, 

Examination  as  to  objection  of  interest. — The 
ordinary  mode  of  proceeding  in  the  courts  of 
common  law,  preparatory  to  the  examination  of  a 
witness,  is  to  swear  him  in  chief,  unless  an  objec- 
tion be  made  to  his  competency ;  in  which  case 
the  practice  was  formerly  to  examine  him  on  the 
voire  dire,  and  this  was  so  strictly  observed,  that, 
if  a  witness  were  once  examined  in  chief,  he  could 
not  afterwards  be  objected  to  on  the  ground  of 
interest.  See  Lord  Lovat^s  case,  9  St.  Tr.  639. 
704. 

But,  in  later  times,  the  rule  has  been  to  a  cer- 
tain extent  relaxed,  and  now,  if  it  should  be  dis- 
covered in  any  stage  of  the  trial,  before  the  close 
of  the  witness's  examination,  and  before  his  dis- 
missal, that  he  is  interested,  his  evidence  will  be 
rejected. 

Examination  in  chief. — When  the  witness  ha« 
been  regularly  sworn,  he  is  first  examined  by  the 
party  who  produced  him ;  after  which  the  other 
party  is  at  liberty  to  cross-examine.  The  exa- 
mination is  in  open  court,  in  the  presence  of  the 
parties,  their  attornies  and  counsel,  and  before 
the  judge  and  jury,  who  have  thus  an  opportunity 
of  observing  the  understanding,  demeanor,  and 
inclination  of  the  witnesses.  It  may  often  be  al- 
viseable  to  examine  witnesses  separately,  and  out 
of  the  hearing  of  each  other,  with  a  view  to  ob-- 
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viate  the  danger  of  a  concerted  story  among  the 
witnesses,  and  to  prevent  the  influence  which  the 
account  given  by  one  may  have  upon  the  other*. 

Leading  questions. — Leading  questions,  that 
is,  such  as  instruct  a  witness  how  to  answer  on 
material  points,  are  not  allowed  on  the  examina- 
tion in  chief;  for,  to  direct  witnesses  in  their  evi- 
dence, would  only  serve  to  strengthen  that  bias, 
which  they  are  generally  too  much  disposed  to 
feel,  in  favor  of  the  party  by  whom  they  are  called* 
Questions  which  are  intended  merely  as  introduc- 
tory, and  which,  whether  answered  in  the  nega- 
tive or  the  affirmative,  would  not  be  conclusive  on 
any  of  the  points  of  the  cause,  are  not  liable  to 
the  objection  of  leading.  If  it  were  not  allowed 
to  approach  the  points  in  issue  by  such  questions, 
the  examination  of  witnesses  would  run  to  an  im- 
moderate length. 

If  a  witness  should  appear  to  be  in  the  interest 
of  the  opposite  party,  or  unwilling  to  give  evi- 
dence, the  court  will,  in  its  discretion,  allow  the 
examination  in  chief  to  assume  the  form  of  a 
cross-examination.  And  in  examining  a  witness 
for  the  purpose  of  directly  contradicting  another 

*  By  the  law  of  Scotland,  this  separate  examination  takes 
place  in  all  criminal  prosecutions.  The  rule  there  is,  that  if 
a  witness  has  been  present  in  court  diiring  the  examination  of 
another  witness,  so  as  to  hear  his  evidence,  he  will  be  rejected. 
See  Hume's  Comment  on  Crim.  Law  of  Scotland,  vol.  ii.  365, 
Burnet's  Treatise. 
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witness  on  the  opposite  side,  as  to  some  particular 
parts  of  his  evidence,  which  no  general  examina- 
tion in  chief  w^ould  be  able  to  touch,  leading 
questions  have  been  allowed.  Thus,  for  exam- 
ple, after  exhausting  the  witness's  memory  as  to 
the  contents  of  a  letter,  written  by  the  plaintiff, 
and  afterwards  lost,  he  may  be  asked  whether  it 
contained  any  particular  passage,  which  has  been 
sworn  to  by  a  witness  on  the  other  side  ;  other- 
wise it  would  be  scarcely  possible  ever  to  come 
to  a  direct  contradiction.  Courteen  v.  Touse, 
1  Campb.  43. 

Leading  questions  are  admitted  in  the  cross- 
examination  of  a  witness,  where  much  larger 
powers  are  given  to  counsel  than  in  the  original 
examination.  Witnesses  upon  cross-examination 
may  be  led  immediately  to  the  point,  on  which 
their  answers  are  required.  Hardy  s  case,  24 How. 
St.  Tr.  755,  by  Buller,  J.  If  they  betray  a  zeal 
against  the  cross-examining  party,  or  shew  an 
unwillingness  to  speak  fairly  and  impartially,  they 
may  be  questioned  with  minuteness  as  to  particu- 
lar facts,  or  even  particular  expressions. 

Cross-examination. — In  cross-examinations,  the 
object  of  which  is  to  sift  evidence  and  try  the 
credibility  of  witnesses,  a  great  latitude  is  allowed 
in  the  mode  of  putting  questions.  The  rule, 
however,  is  still  subject  to  certain  limitations, 
A  witness  cannot  be  cross-examined   as  to  any 
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fact,  which,  if  admitted,  would  be  collateral,  and 
wholly  irrelevant  to  the  matter  in  issue,  for  the 
purpose  of  contradicting  him  by  other  evidence, 
in  case  he  should  deny  the  fact,  and  in  this  man- 
ner to  discredit  his  testimony  ( Spenceley  v.  De 
Willet,  7  East,  108);  and  if  the  witness  answers 
such  an  irrelevant  question  before  it  be  disallowed 
or  withdrawn,  evidence  cannot  afterwards  be  ad- 
mitted to  contradict  his  testimony  on  the  colla- 
teral matter. 

If  a  witness  be  called  by  a  party  merely  for  the 
purpose  of  producing  a  written  instrument,  be- 
longing to  the  party,  which  is  to  be  proved  by 
another  witness,  he  need  not  be  sworn  ;  and,  un- 
less sworn,  he  wiH  not  be  subject  to  cross-exami- 
nation. But  if  a  witness  be  sworn,  and  proves  an 
instrument  (however  formal  the  proof  may  be )  on 
the  part  of  the  plaintiff,  he  is  to  be  considered 
a  witness  for  all  purposes,  although  he  may  be 
substantially  the  real  defendant  in  the  suit,  and 
the  defendant  on  the  record  a  mere  nominal  party. 
Morgan  y.Brydges,  2  Stark.  314. 

When  a  witness  has  been  once  sworn  to  give 
evidence,  the  other  party  may  cross-examine  him, 
though  he  gave  no  evidence  for  the  party  that 
called  him. 

Privilege  of  ivitnesses  in  not  answering. — The 
privilege  of  witnesses  in  not  being  compellable  to 
answer  certain  questions,  is  a  subject  of  some 
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importance.  The  cases  here  considered  are  those 
ill  which  the  witness  might,  by  answering,  subject 
himself  to  a  penalty  or  criminal  prosecution  *  to 
civil  process,  or  any  kind  of  forfeiture  ;  and  lastly, 
where  the  question  put  to  him  is  degrading  to 
his  character. 

Memoranda. — A  witness  can  depose  only  to 
such  facts  as  are  within  his  own  recollection.  But 
to  assist  his  memory,  he  may  use  a  written  entry 
in  a  book,  or  a  memorandum,  or  the  copy  of  a 
memorandum  ;  such  entry  or  memorandum  having 
been  made  at  the  time  the  fact  occurred,  or  re- 
cently afterwards ;  and  if,  after  looking  at  the 
memorandum,  he  can  positively  sv/ear  to  the  truth 
of  the  fact  there  stated,  such  evidence  will  be 
sufficient.  But  if  he  cannot,  from  recollection, 
speak  to  the  fact  any  further,  than  as  finding  it 
stated  in  a  written  entry,  his  testimony  will  amount 
to  nothing.  The  entry  to  which  the  witness  has 
recourse  for  assisting  his  recollection,  ought  to 
have  been  made  by  the  witness  himself,  or,  if 
made  by  another,  examined  by  him,  while  the 
fact  was  fresh  in  his  memory  t»  It  is  always  usual 
and  very  reasonable,  when  a  witness  speaks  from 
memoranda,    that   the   counsel    should   have   an 

*  Sandvvell  v.  Sandwell,  by  Holt,  C.  J.  Comb.  445.  Doe  v, 
Perkins,  3  T.  R.  732.  Tanner  v.  Taylor,  ib.  734.  8  East,  284. 
289. 

t  Burrough  v.  Martin,  2  Campb.  112. 
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opportunity  of  looking  at  them  when  he  is  cross- 
examining  the  witness.  By  Lord  Chief  Justice 
Eyre,  in  Hardy  s  case,  24  How.  St.  Tr.  842. 

Opinion  of  witness. — In  general  the  opinion  of 
a  witness  is  not  evidence :  he  must  speak  to  facts. 
But  on  questions  of  science  or  trade,  or  others 
of  the  same  kind,  persons  of  skill  may  speak  not 
only  as  to  facts,  but  are  allowed  also  to  give  their 
opinions  in  evidence.  The  opinion  of  a  medical 
man  is  evidence  as  to  the  state  of  the  patient. 

Credit  of  witnesses  impeached. — The  party, 
against  whom  a  witness  is  called,  may  disprove 
the  facts  stated  by  him,  or  may  examine  other 
witness  as  to  his  general  character ;  but  they  will 
not  be  allowed  to  speak  of  particular  parts  of  his 
conduct ;  for,  "  though  every  man  is  supposed  to 
be  capable  of  supporting  the  one,  it  is  not  likely 
that  he  should  be  prepared  to  answer  the  other 
without  notice  (  Bull.  N.  P.  296 ) ;  and  even  if  he  - 
should  happen  to  be  prepared  to  defend  himself, 
such  evidence  might  generally  afford  a  very  slight 
and  imperfect  test  of  his  credibility.  The  regular 
mode  is,  to  inquire,  whether  they  have  the  means 
of  knowing  the  former  witness's  general  charac- 
ter, and  whether,  from  such  knowledge,  they 
would  believe  him  on  oath.  Rookwood's  case^ 
4  St.  Tr.  693.  Mawson  v.  Hartsinli,  4  Esp. 
N.  P.  C.  102.  In  answer  to  such  evidence  against 
character,  the  other  party  may  cross-examine  the 
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Witnesses  as  to  their  means  of  knowledge,  and 
the  grounds  of  their  opinion ;  or  may  attack  their 
general  character,  and  by  fresh  evidence  support 
the  character  of  his  own  witness. 

2.  The  credit  of  a  witness  may  be  impeached 
by  proof  that  he  has  made  statements  out  of 
court,  on  the  same  subject,  contrary  to  what  he 
swears  at  the  trial. 

3,  The  competency  of  witnesses  and  the  ad- 
missibihty  of  evidence  are  to  be  decided  by  the 
judge  who  tries  the  cause,  and  from  his  judgment 
there  is  an  appeal  by  a  bill  of  exceptions  *. 

S,  Attendance  of  Witnesses,   Terms  of  Appear- 
ance,  Liability ,  Duties,  S^c. 

The  ordinary  process  of  the  courts  for  compel- 
ling the  attendance  of  witnesses,  is  by  writ  of  sub- 
poena ad  testificandum,  by  virtue  of  which  the 
intended  witness  is  required  to  appear  at  the  trial 
at  a  fixed  time  and  place,  to  give  evidence  to  the 
extent  of  his  knowledge,  under  the  penalty   of 

*  Those  who  may  be  desirous  of  referring  to  the  Law  of  Evi- 
dence in  general,  may  consult  Trials  Per  Pais ;  Gilbert's  Law 
of  Evidence ;  Viner's  Abr.  tit.  Evidence  ;  Bacon's  Abr.  tit. 
Evidence;  Comyn*s  Digest,  tit.  Testmoigne  ;  Buller's  N.  P.; 
Espinasse  N.  P. ;  Peake  on  Evidence  ;  Phillips  on  Evidence ; 
Tidd's  Practice. 

B 
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^100  to  be  forfeited  to  the  king,  in  the  event  of 
his  non-appearance,  without  assigning  some  just 
cause  or  impediment.  Four  witnesses  may  be  in- 
cluded in  one  subpoena,  but  a  copy  of  the  sub- 
poena, which  is  to  be  shewn  at  the  same  time,  is 
as  effectual  service  as  the  original  subpoena  itself. 
5  Mod.  355, 

The  service  of  the  subpoena  must  be  upon  the 
witness  in  person  (Cro.  Eliz.  130),  and  within 
reasonable  time,  before  the  trial,  respect  being 
always  had  to  the  residence  and  circumstances 
of  the  party. 

In  civil  suits  the  reasonable  expenses  of  the 
witnesses  in  going  to,  staying  at,  and  returning 
from  the  place  of  trial,  must  be  tendered  at  the 
time  of  serving  the  subpoena.    5Eliz.  c.  10.  f.  12. 

If  expenses  not  tendered  at  the  time  of  serving 
the  subpoena,  the  court  will  not  grant  an  attach- 
ment against  the  witness  ( Fuller  v.  Prentice,  1  H. 
Bl.  Rep.  49)  not  even  if  he  be  present  in  court, 
and  refuse  to  be  sworn;  {Bowles  v.  Johnson,  1  Bl. 
Rep.  36 ).  But  where  a  witness  lives  within  the 
weekly  bills  of  mortality,  it  is  usual  to  leave  only 
one  shilling  with  the  subpoena :  this  limitation  is 
not  created  by  the  statute  of  Elizabeth,  nor  has 
its  origin  hitherto  been  traced. 

The  judge  will  not  compel  a  witness  to  be 
sworn  till  his  reasonable  expenses  are  paid  him. 

If  a  witness  fail  to  attend  on  subpoena,  without 
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sufficient   excuse,  he   is  liable   to  be  proceeded 
against  in  one  of  the  three  following  ways  : — 

1 .  By  attachment  for  a  contempt  of  the  process 
of  the  court,  from  which  even  a  peer  is  not 
exempt. 

2.  By  a  special  action  on  the  case  for  damages 
at  common  law. 

3.  By  an  action  on  the  statute  of  Elizabeth  for 
the  penalty  of  ^10  (5  Mod.  355),  and  for  the 
further  recompense  recoverable  under  the  sta- 
tute ;  but  this  must  be  by  the  party  aggrieved, 
and  where  the  further  damage  has  been  assessed 
by  the  court,  out  of  which  the  process  issued. 

Thp  attendance  of  professional  men  is  not  only 
more  burthensome,  but  also  more  frequently 
called  for :  it  should  therefore  be  generally  known 
that  they,  as  well  as  witnesses  in  general,  can 
only  be  summoned  to  attend  as  such,  when  they 
have,  or  are  reasonably  supposed  to  have,  cog- 
nizance of  the  particular  facts  in  question. 

It  has  been  supposed  that  medical  men  may 
avail  themselves  of  the  privilege  enjoyed  by  legal 
advisers  *,  and  that  they  are  not  bound  to  divulge 
the  secrets  of  their  patients,  reposed  in  them  in 


*  See  Cutt  V.  Pickering,  1  Vent.  Lord  Say  and  Sele's  case ; 
Macclesfield,  41,  or  Annesley  and  Anglesea,  9  St.  Tr.  383. 
392. 
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the  course  of  professional  confidence  * ;  assuredly 
such  confidence  ought  not  to  be  violated  on  any 
ordinary  occasion,  but  when  the  ends  of  justice 
absolutely  require  the  disclosure,  there  is  no  doubt 
that  the  medical  witness  is  not  only  bound,  but 
compellable  to  give  evidence ;  even  bearing  in 
mind  that  the  examination  should  not  be  carried 
further  than  may  be  relevant  to  the  point  in  ques- 
tion; of  this  the  court  will  judge,  and  protect 
the  witness  accordingly. 

In  the  celebrated  trial  of  the  Duchess  of  King- 
ston this  point  of  medical  liability  was  raised  by- 
Mr,  Caesar  Hawkins,  and  determined  by  Lord- 
Mansfield  in  the  following  words  : — "  I  suppose 
"  Mr.  Hawkins  means  to  demur  to  the  question, 
'^  upon  the  ground,  that  it  came  to  his  knowledge 
"  some  way  from  his  being  employed  -as  a  sur- 
"  geon  for  one  or  both  parties ;  and  I  take  it  for 
"  granted,  if  Mr.  Hawkins  understands  that  it 
"  IS  your  lordships  opinion  that  he  has  no  privi- 
*'  lege  on  that  account  to  excuse  himself  from 
'^  giving  the  answer,  that  then,  under  the  autho- 
"  rity  of  your  lordships  judgment,  he  will  submit 
*'  to  answer  it ;  therefore  to  save  your  lordships 
"  the  trouble  of  an  adjournment,  if  no  lord  differs 
^*  in  opinion,  but  thinks  that  a  surgeon  has  no 


*  Lord  Banington's  objection  to  disclose  confidential  con- 
versation was  also  over-ruled  in^e  case  above  cited. 
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*'  privilege  to  avoid  *giving  evidence  in  a  court  of 
"justice,  but  bound  by  the  law  of  the  land  to  do 
"  it ;  if  any  of  your  lordships  think  he  has  such 
"  privilege,  it  will  be  a  matter  to  be  debated  else- 
"  where,  but  if  all  your  lordships  acquiesce, 
"  Mr.  Hawkins  will  understand  that  it  is  your 
"  judgment  and  opinion,  that  a  surgeon  has  no 
"  privilege,  where  it  is  a  material  question,  in  a 
"  civil  or  criminal  cause,  to  know  whether  parties 
"  were  married,  or  whether  a  child  was  born,  to 
"  say  that  his  introduction  to  the  parties  was  in 
"  the  course  of  his  profession,  and  in  that  way 
"  he  came  to  the  knowledge  of  it.  I  take  it  for 
"  granted,  that  if  Mr.  Hawkins  understands  that, 
"  it  is  a  satisfaction  to  him,  and  a  clear  justifica- 
"  tion  to  all  the  world.  If  a  surgeon  was  volun- 
"  tarily  to  reveal  these  secrets,  to  be  sure  he 
"  would  be  guilty  of  a  breach  of  honor,  and  of 
"  great  indiscretion ;  but  to  give  that  information 
"  in  a  court  of  justice,  which  by  the  law  of  the 
"  land  he  is  bound  to  do,  will  never  be  imputed 
"  to  him  as  any  indiscretion  whatever."  The  exa- 
mination consequently  was  renewed. 

The  manner  in  which  a  medical  witness  should 
give  his  evidence,  we  conceive  differs  very  little 
of  any  from  that  in  which  evidence  ought  to  be 
given  by  any  other  profession  or  individual ;  the 
whole  of  which  may  be  comprised  in  the  following 
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pertinent  observations  of  Mr.  Haslam  *.  "  The 
"  important  duty,"  he  says,  ''  which  the  medical 
"  practitioner  has  to  perform,  when  he  delivers 
"  his  testimony  before  a  court  of  justice,  should 
"  be  closely  defined,  conscientiously  felt,  and  tho- 
'^  roughly  understood — his  opinion  ought  to  be 
"  conveyed  in  a  perspicuous  manner;  he  should 
**  be  solemnly  impressed  that  he  speaks  upon 
"  oath — the  most  sacred  pledge  before  God,  be- 
"  tween  man  and  man — and  that  the  life  of  a 
"  human  being  depends  upon  the  clearness  and 
*'  truth  of  his  deposition:  he  is  not  to  palm  upon 
**  the  court  the  trash  of  medical  hypotheses,  as 
"  t^iC  apology  for  crime ;  neither  should  the  lu- 
"  natic  receive  his  cure  at  the  gallows  by  the  in- 
"  iirmity  of  his  evidence;  but  above  all,  his  opi- 
"  nion  should  be  so  thoroughly  understood  by 
"  himself,  so  founded  by  experience  and  fortified 
"  by  reason,  that  it  may  resist  the  blandishments 
*^  of  eloquence  and  the  subtle  underminings  of  a 
"  cross-examination.  The  physician  should  not 
"  come  into  court  merely  to  give  his  opinion — he 
**  should  be  able  to  explain  it,  and  able  to  afford 
"  the  reasons  which  influenced  his  decision,  with- 
"  out  such  elucidation  his  opinion  becomes  a  bare 
**  dictum, 

"  It  is  to  be  regretted,  that  on  many  occasions, 

*  See  Haslam  on  Insanity,  London,  1817. 
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"  where  several  medical  practitioners  have  de- 
"  posed,  there  has  been  a  direct  opposition  of  opi- 
"  nion: — this  difference  has  sometimes  prevailed 
"  respecting  insanity,  but  more  frequently  in  cases 
"  of  poison.  It  is  not  intended  to  account  for 
"  this  contra^ie^-  ^  ^-' ''  Mce ;  much  will  depend 
"  on  »,*xc  sagacity  of  the  counsel  to  institute  the 
*'  proper  inquiries,  and  still  more  will  be  incum- 
"  bent  on  the  medical  evidence,  in  order  to  ex- 
"  plain  and  establish  his  testimony. 

"  The  lawyer's  object  is  the  interest  of  his 
"  employer,  and  for  the  fulfilment  of  his  duty,  he 
"  is  frequently  compelled  to  resort  to  a  severity 
"  of  investigation,  which  perplexes  the  theories, 
"  but  more  frequently  kindles  the  irritable  feelings 
"  of  the  medical  practitioner.  This  distrust  on 
"  the  part  of  the  lawyer,  however  unpalatable,  is 
"  fully  justified,  most  witnesses  going  into  court 
'*  with  the  preconcerted  intention  of  proving  to  a 
"  certain  extent:  and  those  most  conversant  in 
"  the  history  of  human  testimony,  have  been  ex- 
"  tremely  scrupulous  of  admitting  it  as  uniform 
"  truth,  until  it  has  been  carefully  sifted. 
**  Guarded  with  these  precautions,  and  armed 
"  with  professional  experience,  the  medical  prac- 
"  titioner  may  approach  the  tribunal  of  justice 
"  with  confidence  and  advantage  to  the  cause  of 
*'  truth.  However  dexterous  he  may  shew  him- 
"  self  in  fencing  with  the  advocate,  he  should  be 


32  THE   LAW   OF   EVIDENCE,    &C. 

"  aware  that  his  evidence  ought  to  impress  the 
*^  judge,  and  be  convincing  to  the  jury."  Their 
beUef  must  be  "  the  test  by  which  his  scientific 
"  opinion  is  to  be  estabUshed.  That  which  may 
**  be  deemed  by  the  medical  evidence  clear  and 
"  unequivocal,  may  not  hit  the  sense  of  the  gen- 
"  tlemen  of  the  long  robe,  nor  carry  conviction 
*'  to  the  jury." 

We  shall  conclude  these  remarks  on  medical 
evidence  in  the  words  of  a  contemporary  writer, 
who  justly  observes,  that  "  there  is  a  propensity 
in  human  nature,  from  which  the  most  honorable 
minds  are  not  exempt,  to  view  all  questions 
through  the  medium  of  some  preconceived  opi- 
nion. In  law  and  politics  it  is  every  day  evident ; 
and  in  physic  and  science  it  is  too  often  apparent. 
Hence  our  law  has  wisely  continued  its  modes  of 
viva  voce  examination,  in  which  the  judge,  the 
jury,  and  the  counsel  on  both  sides,  are  equally 
empowered  to  sift  the  truth,  and  thus  counteract 
the  leaning  which  any  witness  may  be  supposed 
to  have  towards  the  party  producing  him."  A  fo- 
reign writer  of  some  celebrity  objects  and  prefers 
the  mode  adopted  generally  on  the  Continent; 
namely,  that  of  requiring  written  reports  or  de- 
positions, usually  termed  proces  verbal. 
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CHAP.  II. 

On  the  Functions  of  Life,  &e. 


The  Lungs  and  Breathing, 

JL  he  lungs  are  well  known  as  a  pair  of  large, 
light,  elastic,  and  spongy  organs,  suspended  within 
the  cavity  of  the  chest,  by  the  tubes  of  the 
wind-pipe,  and  large  blood-vessels.  In  size,  the 
lungs  are  adapted  to  the  two  sacs  of  the  pleura  *, 
which,  when  inflated,  they  completely  fill.  They 
are  surrounded,  and,  as  it  were,  enveloped  by 
an  exquisitely  fine  duplicature  of  the  delicate 
membrane,  which  lines  the  entire  cavity  of  the 
thorax,  and  which  separates  the  lungs  from  each 
other,  by  a  process  or  septum,  which,  from  its 
running  between  the  two,  is  called  mediastinum. 

The  substance  of  the  lungs  is  lobular — the  large 
lobes  dividing  into  smaller,  and  the  sub-division 
being  continued  through  an  almost  infinite  series 


*  The  membrane  which  lines  the  internal  surface  of  the 
chest,  and  covers  its  contents,  is  thus  called.  It  forms  a  great 
process,  (  the  mediastinum),  which  divides  the  chest  into  two 
cavities.  Its  use  is  to  render  the  internal  surface  of  the  chest 
moist  by  means  of  the  vapour  it  exhales. 
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of,  till  the  ultimate  lobules  terminate  in  very  mi- 
nute vesules,  which,  after  birth,  but  not  antece- 
dently, are  filled  with  air,  conveyed  by  an  innu- 
merable host  of  exquisitely  slender  ramifications 
from  the  two  branches  into  which  the  wind-pipe 
at  first  forks  off,  so  as  to  form  a  main  division  for 
each  of  the  lungs,  and  which  are  denominated 
bronchia  or  air  cells,  as  their  substance  is  named 
bronchial  vessels.  These  air  cells,  or  vessels,  are 
inverted,  and  held  in  connexion  by  the  mucous 
web,  common  to  all  animal  organs,  which,  at  the 
same  time  that  it  unites  them,  and  forms  their 
boundaries,  opens  a  communication  between  the 
one  and  the  other,  and  is  itself  freely  supplied 
with  exquisitely  fine  blood-vessels,  that  are  rami- 
fications from  the  pulmonary  artery,  and  continue 
to  divide  and  sub-divide,  till  they  at  length  form  a 
beautiful  net-work  upon  the  sides  of  the  air  cells, 
and  ultimately  become  invisible  from  their  extreme 
attenuation;  by  which  means  every  particle  of 
blood  is  exposed,  in  its  turn,  to  the  full  benefit, 
in  whatever  this  may  consist,  of  the  gases  of  the 
atmosphere  contained  in  the  air  cells  which  they 
thus  surround.  The  moving  powers  of  the  lungs 
consist  in  the  bones,  cartilages,  and  muscles,  by 
which  they  are  connected.  The  bones  are  the 
ribs  and  sternum  (breast-bone),  and  in  their  form, 
insertion,  and  general  freedom  of  play  ( for  even 
the  sternum  itself  seems  to  move  a  httle ),  exhibit 
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a  perfection  of  art,  which  the  most  indifferent 
among  us  cannot  help  admiring. 

Before  birth,  the  whole  of  this  apparatus,  with 
the  blood-vessels,  may  be  contemplated  as  at  rest, 
and  the  lungs  in  a  state  of  collapse,  in  the  inter- 
stices of  which  there  is  a  perfect  vacuum. 

From  the  moment  the  infant  becomes  exposed 
to  the  atmosphere,  the  air,  which  presses  forcibly 
on  every  side,  presses  also  upon  the  upper  part 
of  the  wind-pipe,  through  the  channels  of  the 
mouth  and  nostrils;  the  mature  powers  of  ex- 
pansion, and  which  are  afterwards  those  of  expira- 
tion, are  immediately  stimulated  into  action  ;  the 
ribs  rise  by  the  agency  of  the  intercostal  muscles, 
and  the  chest  becomes  elevated ;  the  diaphragm, 
whose  broad  and  muscular  septum  divides  the 
thorax  from  the  abdomen,  sinks,  from  instinctive 
sympathy,  towards  the  subjacent  viscera,  and  the 
chest  becomes  deepened;  and  into  the  dilated 
vacuum,  hereby  produced,  the  external  air  rushes 
forcibly  into  the  wind-pipe,  and,  inflating  the  lungs 
to  the  full  extent  of  their  elasticity,  compresses 
all  the  surrounding  organs.  Yet,  as  the  force 
with  which  the  air  operates  is  very  inconsiderable, 
perhaps  as  much  as  three  hundred  times  less  than 
that  of  the  heart  when  stimulated  to  contract,  the 
blood,  instead  of  being  impeded  in  its  course 
through  the  pulmonary  vessels,  flows  far  more 
freely,  and  dilates  these  vessels  by  its  plenitude. 
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as  they  are  already  necessarily  elongated  by  the 
expansion  of  the  lungs;  and  the  heart  m  this 
manner  becomes  liberated  from  a  load,  which, 
were  it  to  remain  in  its  cavity,  would  oppress  it 
and  put  a  stop  to  its  action.  And  hence  we  be- 
hold, at  once,  the  important  connexion  that  exists 
between  the  sanguiferous  and  respiratory  systems, 
and  how  much  the  soundness  of  the  one  must 
depend  upon  that  of  the  other. 

The  process  of  respiration,  or  the  action  of 
throwing  the  air  back  again  after  it  has  accom- 
plished its  intention,  is  not  more  difficult  of  com- 
prehension. All  the  muscles  of  the  body  become 
exhausted  and  fatigued  by  their  own  action,  and 
shew  an  evident  tendency  to  return  to  an  opposite 
state,  or  that  of  rest ;  some  indeed  in  a  shorter, 
and  others  in  a  longer  period  of  time ;  but  all  of 
them  so  meet,  when,  independently  of  their  own 
exertion,  they  are  also  opposed  by  a  set  of  coun- 
teracting muscles,  whose  resistance  they  must 
subdue  before  they  can  accomplish  their  purpose : 
the  most  important  part  of  the  general  economy 
of  respiration  consists  in  the  change  which  takes 
place  in  the  blood,  in  consequence  of  its  being 
acted  upon  by  the  inspired  air. 

The  blood  in  the  lungs  is  changed  from  a  dark 
colour  to  a  florid  red.  Thus  we  find  the  blood 
carried  to  the  lungs  of  a  deep  purple  hue,  faint, 
and  exhausted,  by  being  drained  in  a  consider- 
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able  degree  of  its  vital  powers ;  or  immature  and 
unassimilated  to  the  nature  of  the  system  it  is 
about  to  support,  in  consequence  of  its  being  re- 
ceived first  from  the  trunk  of  the  lacteals.  It  is 
returned  to  the  lungs  spirited  with  newness  of 
life,  perfect  in  its  elaboration,  more  readily  dis- 
posed to  coagulate,  and  the  dead  purple  hue 
transformed  into  a  bright  scarlet.  The  manner 
in  which  this  wonderful  change  is  accomplished 
has  occupied  the  attention  of  physiologists  in 
almost  all  ages,  and  was  as  eagerly  studied  in  the 
Greek  schools  as  in  our  own  at  the  present  day. 
To  the  present  hour,  however,  it  has  been  her- 
metically sealed  up  in  obscurity;  and,  notwith- 
standing that  the  researches  of  more  accurate 
chymistry  have  disclosed  volumes  of  facts  hereto- 
fore unknown,  and  the  ingenuity  of  able  theorists 
have  laid  hold  of  them,  and  applied  them  to  an 
explanation  of  this  curious  subject  in  a  variety  of 
hypotheses,  it  is  nevertheless  to  be  feared  we  are 
still  in  the  dark  as  regards  it ;  and  that  there  is 
no  inquiry  within  the  whole  sphere  of  physiology, 
in  a  more  unsatisfactory  state  than  that  which 
relates  to  the  ventilation  of  the  blood  in  the 
lungs  *. 

*  The  blood  in  the  lungs  is  deprived  of  its   oxygen  and 
carbon,  and  absorbs  oxygen,  caloric,  and  a  portion  of  nitrogen. 


^8  ON   THE    FUNCTIONS 


2,  Circulation  of  the  Blood, 

The  discovery  of  the  circulation  of  the  blood, 
though  justly  considered  as  one  of  the  first  pro- 
ducts of  the  inquiries  into  nature  after  the  re- 
vival of  genuine  philosophy  in  the  17th  century, 
and,  though  the  blood  itself  is  a  fundamental 
element  in  the  economy  of  the  living  body,  it 
throws  little  or  no  light  on  the  principles  pecu- 
liar to  life,  being  purely  of  a  mechanical  nature ; 
and  abstractedly  considered,  hardly  admits  of  any 
application  to  the  practice  of  medicine.  On  the 
contrary,  this  discovery,  by  its  perverted  appli-  \ 
cation,  tended  to  corrupt  and  mislead,  by  a  loose 
adoption  of  the  principles  of  mechanical  philo- 
sophy, as  laid  down  in  that  age  by  Galileo  and 
others.  The  great  importance,  nevertheless,  of  , 
the  blood,  to  a  state  of  general  health  of  the  sys-  | 
tern,  and  its  existence  in  every  part  almost  oi\ 
every  organ,  have  been  known  wherever  medicine  ] 
has  been  studied  from  the  earliest  ages  of  its  cul- 
tivation. Till  the  great  and  immortal  doctrine, 
however,  of  the  circulation  was  discovered  and 
completely  established,  the  most  acute  physiolo- 
gists were  involved  in  darkness  and  uncertainty  *. 

*  Ideas  of  the  circulation  of  the  system  were  loosely  sus- 
pected by  the  ancients,  but  under  every  modification  they 
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The  principal  proofs  in  support  of  the  circu- 
lation of  the  blood  adduced  by  Harvey,  and  those 
indeed  on  which  we  principally  rest  at  the  present 
day,  are  deduced  from  the  disposition  of  the  valves 
of  the  heart ;  the  range  of  the  arteries  and  the 
veins,  and  from  what  occurs  when  either  the  ar- 
teries or  veins  are  opened,  compressed,  tied,  or 
injected.  For  example,  if  an  artery  be  opened, 
the  blood  that  spirts  from  the  puncture  flows  in 
a  direction  from  the  heart ;  and  in  a  direction  to 
the  heart,  if  a  vein  be  opened.  If  compression 
or  a  ligature  be  made  upon  an  artery  above  the 
orifice,  that  is,  nearer  to  the  heart  than  the  ori- 
fice, the  flow  of  blood  stops ;  which  would  not 
be  the  case  were  the  compression  or  ligature 
placed  below  the  orifice,  that  is,  farther  from  the 
heart ;  but  the  same  ligature  or  compression  made 
upon  a  vein  below  the  orifice,  that  is,  farther  from 
it  than  the  heart,  would  stop  the  blood ;  whereas 

were  found  to  be  accompanied  with  so  many  difficulties  as 
almost  to  be  laid  aside  as  soon  as  they  were  revived  ;  nor  was 
it  until  the  middle  of  the  17th  century,  that  this  important 
principle  begin  to  shew  itself  to  any  eflfective  purpose.  Hip- 
pocrates only  guessed  at  it,  without  adducing  any  proof  in 
support  of  his  supposition ;  Aristotle  assented  to  it  j  Severe, 
who  was  burnt  as  a  heretic  in  1553,  imperfectly  taught  it,  by 
pointing  out  the  smaller  circulation,  or  that  through  the  lungs^ 
and  our  immortal  countryman  Harvey,  about  a  hundred  years 
afterwards,  gave  the  finishing  stroke  to  the  inquiry,  by  esta- 
blishing the  larger  circulation  throughout  the  whole  frame* 
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the  same  effect  would  not  be  produced  were  the 
compression  or  ligature  made  between  the  orifice, 
whence  the  blood  flows,  and  the  heart. — In  like 
manner  an  acid  fluid  injected  into  the  veins 
coagulates  the  blood  in  the  direction  towards  the 
heart,  which  proves  that  the  venous  blood  is 
every  where  travelling  in  this  course;  while  a 
microscopical  examination  of  semi-transparent 
vessels  of  frogs,  and  other  cold-blooded  animals 
confirms  the  view  laid  open  by  these  phenomena, 
and  shews  to  us  a  continual  flow  of  the  blood 
from  the  heart  into  the  arteries,  from  the  arteries 
into  the  veins,  and  from  the  veins  to  the  heart 
again ;  thus  completing  the  circular  career* 

3,  General  Termination  of  Arteries,   §•€, 

From  the  preceding  data  of  the  circulation,  it 
will  be  seen  that  arteries,  generally  speaking,  ter- 
minate in  the  veins ;  though  by  no  means  the 
whole  of  them,  for  many  are  exhalant  or  secre- 
tory, terminating  in  minute  orifices  on  the  surface 
of  membranes  and  other  organs  ;  and,  though  this 
physiological  part  has  not  hitherto  been  disco- 
vered by  microscopical  observation,  there  is  every 
reason  to  believe  its  existence,  from  the  perceiv- 
able and  perpetual  oozing  of  fluids,  whose  flow 
cannot  otherwise  be  accounted  for,  into  all  the  ca.- 
vities  of  the  body ;  lubricating  their  surfaces,  and 
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facilitating  motion.  While,  according  to  Majendie, 
other  minute  arteries  terminate  in  lymphatics, 
which  he  makes  as  much  a  part  of  the  sanguiferous 
system  as  the  veins ;  the  lymphatics  conveying  the 
more  attenuate  part  of  the  arterial  blood,  slightly 
tinged  of  an  opaline  or  rose-coloured  hue,  though 
some  times  of  a  madder-red ;  such  as  the  fluid 
which  oozes  upon  penetrating  the  lymphatics,  or 
the  thoraic  duct,  after  a  long  fast  *.  Omitting, 
however,  for  the  present,  the  consideration  of  the 
lymphatics,  we  shall  merely  observe,  that  the  ma- 
chinery by  which  the  general  circulation  is  prin- 
cipally effected,  consists  of  the  heart  itself,  the 
arteries,  and  the  veins, 

4.  l^ie  Heart  in  the  more  perfect  Classes  of 
Animals i  8^c, 

In  the  more  perfect  classes  of  animals,  as  the 
mammalia  f ,  birds,  and  the  great  number  of  the 

*  In  Majendie's  Hypothesis,  the  veins,  and  not  the  lympha- 
tics, are  the  absorbents  of  the  body.  Vide  Forsyth's  Transla- 
tion, 1824. 

t  In  natural  history,  Mammalia  are  the  first  class  of  animals 
in  the  Linnsean  System,  divided  into  seven  orders,  viz.  Pri- 
mateSf  Bruta,  FercB,  Glires,  Pecora,  Bellu^e,  and  Cete.  The 
characters  of  this  class,  according  to  the  description  of  Lin- 
nsBus,  are  as  follow  : — The  heart  has  two  auricles,  and  two 
ventricles ;  the  blood  is  warm  and  red ;  the  lungs  respire 
regularly,  alternate ;  the  jaws  are  horizontally  incumbent  on 
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amphibials,  the  heart  is  a  very  compound  organ; 
for,  in  all  these,  the  blood,  when  received  from 
the  veins,  is  sent  first  from  this  central  organ  to 
the  lungs  to  be  duly  aerated,  or,  according  to  the 
hypothesis  of  Mr,  Ellis,  to  be  unloaded  of  its  ex- 
cess of  carbon,  and  is  afterwards  returned  from 
the  lungs  to  the  same  organ  before  its  general 
circulation  over  the  system  commences.  These 
classes  therefore  are  said  to  possess  a  double  cir- 

each  other,  and  covered  with  lips,  within  which  the  teeth  are, 
fa#  the  most  part,  included;  they  procreate  by  an  integrant 
p^nis ;  and  are  viviparous  and  lactiferous :  their  organs  of 
sense  are  the  tongue,  nostrils,  eyes,  ears,  and  cutaneous  pa- 
pillae ;  they  are  covered  with  hair,  which  is  thin  on  the  ani- 
mals of  the  warmer  regions,  and  very  scanty  on  aquatic 
animals :  their  motive  organs  are  four  legs  and  feet ;  except 
those  which  are  entirely  confined  to  the  water,  whose  hinder 
legs  are  wanting  :  most  have  tails.  The  anatomy  of  mam- 
malia has  had  much  attention  bestowed  upon  it,  under  the 
supposition  of  its  being  immediately  applicable  to  the  explana- 
tion of  the  functions  of  the  human  body.  Particular  parts 
of  the  subject  have  been  prosecuted  with  this  view,  both  on 
the  Continent  and  in  this  Country,  but  it  is  only  lately  that 
the  anatomical  history  of  the  class  has  been  formed  into  a 
system,  chiefly  by  the  labours  of  Cuvier  and  his  assistants, 
who  have  not  only  filled  up  many  details  that  were  required, 
but  have  also  added  very  interesting  dissections  of  several 
quadrupeds,  hitherto  but  little  known. 

Naturalists  have  almost  universally  included  human  beings 
in  the  class  of  mammalia,  in  consequence  of  their  possessing 
the  peculiar  characters  which  distinguish  this  class  from  those 
of  other  animals. 
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culation.  And  as  the  heart  itself  consists  of  four 
cavities,  a  pair,  composing  what  is  called  an  auricle 
and  a  ventricle,  belonging  to  each  of  the  two  cir- 
culations ;  and  as  each  of  these  pairs  is  divided 
from  the  other  by  a  strong  membrane,  these  classes 
are  also  said  to  have  not  only  a  double  circula- 
tion, but  a  double  heart ;  a  pulmonary  and  a  cor- 
poreal circulation,  and  a  pulmonary  and  corporeal 
heart. 

5.  Seat  of  the  Heart,  and  its  Appendages ,  §*€, 

The  heart  is  a  hollow  muscular  viscus,  well 
known  to  be  situated  in  the  chest  in  the  cavity  of 
the  pericardium  *,  between  the  lungs,  and  above 
the  diaphragm,  by  all  the  motions  of  which  it  is 
influenced.  It  is  divided  externally  into  a  base, 
or  its  broad  part ;  a  superior  and  an  inferior  sur- 
face, and  an  anterior  and  posterior  margin.  In- 
ternally it  is  divided  into  a  right  and  left  ven- 
tricle. 

The  situation  of  the  heart  is  oblique,  not  trans- 
verse ;  its  base  being  placed  on  the  right  of  the 
bodies  of  the  vertebras,  and  its  apex  obliquely  to 

*  The  membranous  bag  that  surrounds  the  heart.  Its  use 
is  to  secrete  and  contain  the  vapour  of  the  pericardium,  which 
lubricates  the  heart,  and  thus  preserves  it  from  concreting 
with  the  pericardium.  An  excess  of  this  secretion  is  com- 
monly called  dropsy  of  the  heart. 
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the  sixth  rib  on  the  left  side  ;  so  that  the  kft 
ventricle  is  almost  posterior,  and  the  right  ante- 
rior. Its  inferior  surface  lies  upon  the  diaphragm* 

There  are  two  cavities  adhering  to  the  base  of 
the  heart,  called  auricles.  The  right  auricle  is  a 
muscular  sac,  in  which  are  four  apertures  ;  viz, 
two  of  the  venae  cavee,  an  opening  into  the  right 
Ventricle,  and  the  opening  of  the  coronary  vein. 
The  left  auricle  is  a  similar  sac  to  the  right,  in 
which  there  are  five  apertures,  viz.  those  of  the 
fpur  pulmonary  veins,  and  an  opening  into  the 
left  ventricle. 

The  cavities  in  the  heart  are  called  ventricles, 
which  are  divided  by  a  fleshy,  septum  or  partition, 
called  septum  cordis,  into  a  right  and  left.  Each 
ventricle  has  two  orifices;  the  one  auricular, 
through  which  the  blood  enters,  the  other  arte- 
rious,  through  which  the  blood  passes  out.  These 
four  orifices  are  supplied  with  valves,  named  after 
that  which  they  most  resemble :  e,  g.  those  at  the 
arterious  orifices  are  called  the  semi-lunar  ;  those 
at  the  orifice  of  the  right  auricle,  tricuspid ;  and 
those  at  the  orifice  of  the  left  auricle,  mitral; 
the  valve  of  Eust acinus  is  situated  at  the  termi- 
nation of  the  vena  cava  inferior,  just  within  the 
auricle. 

The  substance  of  the  heart  is  muscular;  its 
exterior  fibres  are  longitudinal ;  its  middle  trans- 
verse J  and  its  interior  fibres  oblique.     The  in- 
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ternal  superficies  of  the  ventricles  and  auricles  of 
the  heart  are  inverted  with  a  strong  and  smooth 
membrane,  which  is  extremely  irritable. 

The  vessels  of  the  heart  are  divided  into  com- 
mon and  proper:  the  common  are,  1.  The  aorta, 
which  arises  from  the  left  ventricle.  S.  The  pul- 
monary artery,  which  originates  from  the  right 
ventricle.  3.  The  four  pulmonary  veins,  which 
terminate  in  the  left  auricle.  4.  The  two  venae 
cavae,  which  empty  themselves  into  the  right 
auricle. — The  vessels  proper  to  the  heart  are, 
1.  The  coronary  arteries,  which  arise  from  the 
aorta,  and  are  distributed  on  the  heart,  2,  The 
coronary  veins,  which  return  the  blood  into  the 
right  auricle. 

The  nerves  of  the  heart  are  branches  of  the 
eighth  and  great  intercostal  pairs. 

The  heart  of  the  foetus  differs  from  that  of  the 
adult,  in  having  a  foramen  ovale,  ( oval  hole ) 
through  which  the  blood  passes  from  the  right 
auricle  to  the  left. 

The  pericardium  possesses  little  sensibility,  is 
closely  connected  with  the  substance  of  the 
diaphragm,  and  is  reflected  over  the  heart  and 
large  vessels.  Its  use  is  to  confine  the  heart  to 
its  proper  place  *,  and  to  lubricate  it  in  its  state 


*  The  power  vof  the  pericardium  to  restrain  the  heart  in 
ita  proper  place  is  obvious  from  the  following  fact.    If,  after 
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of  unceasing  activity,  with  a  peculiar  fluid,  called 
liquor  pericardii,  supposed  to  be  secreted  by  pe- 
culiar glands,  but  more  probably  exhaled  from 
the  capillary  arteries  of  the  internal  surface.  In 
a  state  of  health  this  fluid  is  small  in  quantity 
and  of  a  reddish  hue,  some  portion  of  the  red 
part  of  the  blood  being  intermixed  with  it ;  but 
in  a  morbid  state  of  the  membrane,  it  is  apt  to 
accumulate,  change  its  properties,  and  lay  a  foun- 
dation for  various  complaints  *. 

6.  Arterial  Structure. 

Until  of  late  years,  the  general  structure  of 
the  arteries  and  veins  has  been  considered  alike, 
both  being  supposed  to  consist  of  two  separate 
tunics,   an  elastic  or  outer,  and  a  muscular  or 


detaching  the  sternum  and  opening  the  chest,  an  incision  be 
made  into  the  pericardium  of  a  living  animal,  wide  enough 
for  that  purpose,  the  heart  will  often  be  found  to  leap  out  of 
its  sac  through  this  aperture,  and  to  fall  on  the  right  or  left 
side  of  the  thorax.  And  hence  the  common  and  colloquial  ex- 
pression derived  from  common  feeling,  of  the  heart  leaping  for 
joy  ;  and  it  might  be  as  well  said,  and  equally  founded  on  fact, 
for  grief  or  terror.  The  heart,  which  is  loosely  confined  by 
its  vessels,  often  leaps  as  far  as  its  surrounding  sac  will  allow 
it.  And  hence  again  one  cause  of  the  violent  palpitations  to 
which  this  organ  is  subject. 

•  See  Bostock's  Elementary  System  of  Physiology,  vol.  i. 
p,  363.  8V0.1824. 


OF   LIFE,    &C.  47 

inner,  independently  of  the  soft  and  common 
covering  which  lines  them  within.  Yet  nothing 
can  differ  more  widely  than  the  relative  thickness 
and  power  ascribed  to  these  tunics  compared  with 
€ach  other  in  different  parts  of  the  circulating 
medium. 

As  the  heart  is  the  salient  point  of  the  circu" 
lation,  and  pours  forth  about  two  ounces  of  blood 
at  every  jet,  the  greatest  force  is  exerted  against 
the  arteries  that  immediately  issue  from  the  heart. 
Here  consequently  is  the  greatest  resisting  power ; 
for  in  the  aorta  and  pulmonary  artery,  the  elastic 
tunic  is   stronger  than  the   muscular,   by  which 
contrivance  the  arterial  canal  is  never  too  much 
dilated  in  either  by  the  action  of  the  heart  in  its 
contraction.     In  like  manner  this  tunic  becomes 
stronger  at   the  bending  of  the  joints,    and   so 
through  the  whole  length  of  the  curve  ;  and  the 
same  provision  is  secured  at  the  sharp  angle  made 
by  a  trunk  and  its  branch,  or  at  an  angle  formed 
by  the  division  of  one  trunk  into  two.     As   the 
arteries,    however,    recede   from  the  heart,  the 
blood,  resisted  at  every  step  by  the  elastic  tunic 
of  the  canal  through  which  it  flows,  progressively 
loses  its  impetus,  and  a  less  elastic  power  becomes 
necessary  and  is  actually  provided.     At  a  consi- 
derable  distance,  therefore,    from  the  heart,  in 
l!irhatever  direction  the  arteries  ramify,  their  mus- 
cular tunic  soon  balances  their  elastic,  and  gra- 
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dually  becomes  superior ;  till  at  length,  in  the  ca- 
pillary arteries,  it  is  nearly,  if  not  altogether,  the 
only  tunic  of  which  the  canal  consists ;  whence 
the  ease  with  which  these  vessels  collapse  on  some 
occasions,  as  on  loss  of  blood,  or  the  exercise  of 
terror,  or  any  other  depressing  passion ;  and  the 
equal  facility  with  which  they  open  in  other  cases, 
as  in  the  sudden  blush  of  shame  or  modesty. 


I 


7.  Structure  of  the  Veins,  and  the  Reason  they 
are  furnished  with  numerous  Valves, 

The  elastic  and  muscular   tunics  in  the  veinsi 
are  considerably  weaker  than  in  the  arteries,  the^ 
have  nevertheless  a  more  difficult  task  to  perfori 
than  the  latter ;  for,  with  a  few  exceptions,  the;] 
have  uniformly  to  force  the  current  of  blood  upjj 
wards  to  the  heart  against  the  power  of  gravi] 
tation :  hence  they  are  more  numerously  suppliec 
with  valves  than  the  arteries,  by  which  the  ascendj 
ing  columns  of  blood  are  prevented  from  retro-! 
grading;  and  have,  by  many  physiologists,  been 
considered  to  possess  some  degree  of  contractile] 
and    consequently   of  propulsive    power,  by   the 
joint  pressure  of    the   sides   of  the  arteries    oi 
muscles  that  accompany  them,  and   that  of  th« 
external  atmosphere*. 

*  Thus  far  at  least  we  have  adverted  to  the  commonly  rel 
ceived  opinion,  and  that  taught  by  the  most  celebrated  phyj 
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It  has  been  remarked  that  the  force  with  which 
the  blood  is  at  first  projected  from  the  heart,  is  pro- 
gressively diminished  by  the  resistance  it  encoun- 
ters in  the  thick  and  powerfully  elastic  tunic  of  the 
trunks  or  large  arteries  into  which  it  is  immedi- 
ately propelled.  There  are  two  other  causes  co- 
operating in  producing  a  progressively  diminish- 
ing force.  The  first  is  the  short  angles  against 
which  the  blood  has  to  strike  at  the  origin  of  all  the 
different  branches  ;  the  second,  and  most  import- 
ant, is  the  larger  diameter  of  the  general  mass  of 
the  arteries,  compared  with  that  of  the  heart  or 
the  arteries  from  which  they  proceed,  the  range 
of  the  diameter  augmenting  in  proportion  to  the 
increase  of  the  ramifications.  From  experiments, 
indeed,  made  by  Mr.  John  Hunter,  on  the  carotids 
of  camels  and  swans,  the  very  same  arteries  ap- 
pear gradually  to  widen  from  the  upper  end,  or 

siologists  of  our  own  country,  and  particularly  by  Mr.  John 
Hunter.  It  has  nevertheless  been  long  a  disputed  point,  whe- 
ther, not  merely  the  veins,  but  even  the  arteries,  possess 
rauscular  fibres.  The  physiological  arguments  of  Bichat,  and 
the  chemical  researches  of  Berzelius,  militate  so  strongly 
against  the  affirmative  to  this  proposition,  that  the  existence 
of  such  fibres  in  both  classes  of  vessels  has  latterly  been  doubted 
by  many,  and  the  contractility  of  the  arteries  has  been  ascribed 
to  their  elasticity  of  texture  alone,  while  the  veins  are  conjec- 
tured to  be  altogether  passive  in  the  change  of  diameter  they 
sustain.  Yet  whatever  doubts  may  exist  on  this  subject,  as  re- 
gards veins  and  arteries,  the  existence  of  muscular  fibres  can- 
not be  questioned  in  the  minute  vessels  termed  Capillaries, 

C 
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that  nearest  the  heart,  to  the  lower,  or  that  most 
remote  from  it. 

Origin,  compositio7i,  and  action  of  the  veins. 
All  veins  originate  from  the  extremities  of  arteries 
only,  by  anastomosis  *,  and  terminate  in  the  au- 
ricles of  the  heart :  namely,  the  venae  cavae  in  the 
right,  and  the  pulmonary  veins  in  the  left  auricle. 

Like  the  arteries,  the  veins  are  composed  of 
three  tunics  or  coats,  which  are  much  more  slender 
than  in  the  former,  and  are  supplied  internally  with 
semi-lunar  membranes  or  folds  called  valves,  which 
prevent  the  blood  from  flowing  backward. 

The  use  of  the  veins  is  to  return  the  blood  to 
the  heart. 

The  veins  do  not  pulsate ;  the  blood  they  receive 
from  the  arteries  flows  through  them  very  slowly, 
and  is  conveyed  to  the  right  auricle  of  the  heart, 
by  the  contractility  of  their  coats,  the  pressure  of 
the  blood  from  the  arteries,  called  the  vis  a  tergo^ 
the  contraction  of  the  muscles,  and  respiration. 

The  blood  is  returned  from  every  part  of  the 
body,  except  the  lungs,  into  the  right  auricle, 
from  three  sources : 

1.  The  vena  cava  superior,  which  brings  it  from 
the  head,  neck,  thorax,  and  superior  extremities. 

g.  The  vena  cava  inferior,  from  the  abdomen 
and  inferior  extremities. 

3.  The  coronary  vein  receives  it  from  the  co- 
ronary arteries  of  the  heart. 

*  Communication  of  vessels  with  one  another. 
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Functions  of  the  Nervous  System, 
The  principal  organs  of  these  functions  are  the 
brain,  spinal  marrow,  and  the  nerves  originating 
from  these  sources.  They  may  be  referred  to  two 
classes,  sensorial  and  nervous :  the  former  com- 
prehending all  excepting  the  nerves  and  their 
immediate  origin,  and  serving  more  directly  as 
the  connexion  between  the  offices  of  the  nerves 
and  the  faculties  of  the  mind.  Upon  this  division 
rests  the  beautiful  observation  of  Sommering, 
respecting  the  correspondence  between  the  relative 
size  of  each  class  with  the  faculties  of  the  mind, — 
that  the  smaller  the  nerves  are,  compared  with 
the  sensorial  class,  the  greater  is  the  developement 
of  the  mental  faculties.  In  this  sense  man  has 
the  largest  brain  of  all  animated  beings, — if  its 
bulk  be  compared  with  that  of  the  nerves  arising 
from  it ;  but  by  no  means,  if  its  weight  be  com- 
pared with  that  of  the  whole  body. 

From  the  brain  and  spinal  marrow  arise  the 
greater  part  of  those  chords,  called  nerves,  v/hich 
are  more  or  less  white  and  soft,  and  which  are 
distributed  throughout  nearly  all  the  soft  parts. 
The  office  of  the  nervous  system  is  twofold ;  namely, 
to  excite  motion  in  other  parts,  especially  in  the 
voluntary  muscles ;  and  to  convey  impressions 
made  upon  the  organs  of  sense  to  the  brain ;  and 
there  to  excite  perception,  or  by  means  of  sym- 
pathies to  give  occasion  to  re-action. 

c  2 
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CHAP.  III. 

Of  the  Coroner,  and  Coroner's  Inquest. 

UEATH,  the  consequence  of  disease,  is  often 
an  unexpected  event.     But  if  an  individual  expire 
under  his  own  roof,  surrounded   by  friends  and 
relatives,  v^^e  are   disposed  to   consider   it  as  an 
ordinary  dispensation  of  Providence,  and  one  to 
which  all   of   us,  sooner   or  later,  are   doomed. 
The  features  of  a  case,  however,  materially  differ, 
when  a  person  is  found  dead  on  the  highway,    on 
the  banks  of  a  river,  or  in  a  lonely  place.     In- 
deed, if  the  subject  be  discovered  to  have  paid  the 
last  debt  of  immortality,  either  in  a  sudden  man- 
ner,  or  at  a  distance  from  his  home,   the  laws  of 
civilized  society  demand  an  investigation  of  the 
cause;    and   over  this   investigation,   the   officer 
called  a  Coroner  *  is  appointed  to  preside.     The 

*  Coronator,  or  Coroner,  from  his  duty  in  the  pleas  of  the 
crown,  is  of  great  antiquity,  and  was  also  of  considerable 
dignity  ;  for  the  coroner,  together  with  the  sheriff,  was  to  keep 
the  peace  of  the  county.  He  is  to  be  elected  by  the  full 
county,  and  for  life,  except  in  cases  of  misconduct,  when  he 
may  be  removed.  The  writ  de  coronatore  elegendo  (  F,  N.  B. 
163)  commands  the  sheriff  quod  ialem  elegi  facial,  qui  melius 
€t  sciat  et  velit  et  possit  officio  illi  intenderej  and  by  3  Edw.  1. 
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important  duties  of  this  office  extends  to  an  ex- 
amination of  the  circumstances  connected  with 
every  case  of  sudden  or  suspicious  death  ;  and 
the  coroner  is  consequently  called  upon  to  make 
this  examination  with  the  assistance  of  a  jury, 
summoned  by  him  for  that  purpose. 

The  statute  de  officio  coi'onatoris  (4  Edw.  1, 
e.  2. )  directs  the  mode  in  which  coroners'  in- 
quests on  such  occasions  are  to  be  held.  "  The 
coroner,  when  commanded  by  the  king's  bailifts, 
or  by  honest  men  of  the  county,  shall  go  to  the 
places  where  any  be  slain,  or  suddenly  dead  or 
wounded,  and  shall  forthwith  command  four  of 
the  next  towns  *,  or  five  or  six  to  appear  before 
him,  in  such  a  place  ;  and  when  they  are  come 
thither,  the  coroner  upon  the  oath  of  them  shall 
inquire  if  they  know  where  the  person  was  slain; 


c.  10,  it  is  enacted,  that  none  but  lawful  and  discreet  knights 
should  be  chosen.  But  now  it  is  held  sufficient  if  he  have 
enough  to  be  made  a  knight,  (  l  Bl.  Com.  347  )  which  is  but 
lands  to  the  amount  of  ^£20  per  annum  (  1  Edw.  Stat,  de 
Mi//^)— The  Lord  Chief  Justice  of  the  King's  Bench  is  tiie 
principal  coroner  in  the  kingdom,  and  may,  if  he  pleases, 
exercise  the  jurisdiction  of  a  coroner  in  any  part  of  the  realm. 
4  Rep.  57.  In  Scotland  the  sheriif's  substitutes  perform  the 
duties  of  coroner.     See  p.  63. 

*  For  this  purpose  a  precept  is  issued  by  the  coroner  to  the 
constable  of  such  townships  to  return  a  competent  number 
of  jurors,  viz.  not  less  than  twelve.  2  Hale,  P.  C.  59,  62. 
1  East,  P.  C.  380. 

c  3 
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whether  it  were  in  any  house,  field,  bed,  town, 
tavern,  or  company,  and  who  were  there.     Like- 
wise it  is  to  be  inquired  who  were  culpable,  either 
of  the  act  or  of  the  force;  and  who  were  pre- 
sent, either  men   or   women,  or  of  what  age,  if 
they  can  speak  or  have  any  discretion.    And  such 
as   are   found    culpable    by  inquisition   shall   be 
taken  and  delivered  to  the  sheriff,  and  committed 
to  gaol ;  and  such  as  be  found,  and  be  not  cul- 
pable, {i.  e.  the  witnesses,  and  these  the  coroner 
shall   bind  over  by  recognizance  to  the  next  as- 
sizes,) shall  be  attached  until  the  coming  of  the 
justices,  and  their  names  written  in  the  coroner's 
roll.     If  any  be  slain  and  the  body  be  found  in 
the  fields  or  woods ;  first,  it  is  to  be  inquired  whe- 
ther he  was  slain  in  the  same  place  or  not ;  and 
if  it  were  brought  and  laid  there,  endeavour  shall 
be  made  to  follow  their  steps  who   brought   the 
body  thither ;  whether  brought  upon  a  horse  or 
in  a  cart.     Also  it  shall  be  inquired,  whether  the 
dead  person  were  known  or  a  stranger,  and  where 
he  lay  the   night  before.     And  if  any  be   found 
culpable  of  the  murder,  the  coroner  shall  imme- 
diately go  into  his  house,  and  inquire  what  goods 
he  has,  &c.,  how  much  land  and  the  yearly  value, 
and  what   corn  on  the   ground,  which  shall   be 
valued  and  delivered  to  the  township,  which  shall 
be  answerable  before  the  justices  for  all ;  and  the 
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land  shall  remain  in  the  king's  hands,  until  the 
lords  of  the  fee  shall  have  fine  for  it,  &c. 

"  Also,  it  is  to  be  inquired  of  those  who  were 
drowned  or  suddenly  dead  ;  and  after  it  is  to  be 
seen  of  such  bodies  whether  they  were  so  drowned 
or  slain,  or  strangled  by  the  sign  of  a  cord  tied 
straight  about  their  necks,  or  about  any  of  their 
members,  or  upon  any  other  hurt  found  upon 
their  bodies ;  whereupon  they  shall  proceed  in 
the  form  above  said.  And  if  they  were  slain, 
then  ought  the  coroner  to  attach  the  finders  and 
all  others  in  company. 

"  Upon  appeal  of  wounds  and  such  like,  e5pe- 
cially  if  the  wounds  be  mortal,  the  parties  ap- 
pealed shall  be  taken  immediately,  and  kept  until 
it  be  known  perfectly  whether  he  that  is  hurt  shall 
recover  or  not ;  and  if  he  die,  the  offenders  shall 
be  kept ;  and  if  the  party  recover,  the  offenders 
shall  be  attached  by  four  or  six  pledges  either,  as 
the  wound  is  great  or  small ;  if  it  be  for  a  maim, 
he  shall  find  more  than  four  pledges ;  and  two 
pledges  if  it  be  for  a  small  wound  without  may- 
hem. Also  all  wounds  ought  to  be  viewed  ;  the 
length,  breadth,  and  depth,  and  with  what  wea- 
pons, and  in  what  part  of  the  body  the  wound  or 
hurt  is,  and  how  many  wounds  there  be,  and  who 
gave  them :  all  which  must  be  enrolled  by  the 
coroner. 

"  Moreover  if  any  be  appealed,  the  party  ap- 
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pealing  of  the  fact  shall  be  taken,  and  the  party- 
appealed  of  the  force  shall  be  attached  also,  and 
kept  in  ward,  until  the  parties  appealed  of  the 
fact  be  attainted  or  delivered. 

"  Also  horses,  boats,  carts,  &c.  whereby  any 
are  slain,  shall  be  valued,  and  delivered  unto  the 
towns  as  aforesaid. 

*'  If  any  be  suspected  of  the  death  of  any 
man,  being  in  danger  of  life,  he  shall  be  taken 
and  imprisoned  as  beforesaid." 

This  statute  is  but  in  confirmation  of  the  com- 
mon law,  and  therefore  does  not  restrain  the 
powers  of  the  coroner  which  he  before  possessed, 
even  though  they  be  not  mentioned  in  it.  1  East, 
P.  C.  381. 

The  coroner  is  also  to  enrol  the  verdict  of  his 
jury,  written  on  parchment,  and  return  the  inqui- 
sition, either  to  the  justices  of  the  next  gaol 
delivery  of  the  county,  or  certify  it  unto  the 
King's  Bench.     2  Roll.  Abr.  32, 

He  must  take  notes  of  the  evidence,  and 
bind  the  witnesses  to  appear,  for  neglect  of  which 
he  may  be  fined.  1  &  2  Ph.  &  M.  c.  13.  1  Lil. 
Abr.  327. 

When  it  happens  that  any  person  comes  to  an 
unnatural  death,  the  township  shall  give  notice 
thereof  to  the  coroner.  Otherwise  if  the  body 
be  interred  before  he  come,  the  township  shall 
be  amerced.     Hale,  P.  C.  170.     And  Holt,  C.  J. 
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says,  "  It  is  a  matter  indictable  to  bury  a  man 
that  dies  a  violent  death,  before  the  coroner's  in- 
quest have  sat  upon  him."   2  Hawk.  P.  C.  n.  8. 

1  Burn's  Justice,  5Q2. 

Though  it  is  not  necessary  that  the  inquisition 
be  taken  in  the  place  where  the  body  was  viewed, 

2  Hawk.  P.  C.  c.  9.  s.  25,  yet  he  has  no  autho- 
rity to  take  an  inquisition  of  death,  without  a 
view  of  the  body,  and  if  an  inquest  be  taken  by 
him  without  such  view  of  the  body  by  him  and 
his  party,  it  is  void.  But  after  the  view,  which 
must  be  by  the  jury  and  coroner  together,  the 
inquest  may  adjourn  to  a  more  convenient  place. 

He  may  in  convenient  time  take  up  a  dead  body 
that  hath  been  buried,  in  order  to  view  it ;  but  if 
it  be  buried  so  long  that  he  can  discover  nothing, 
or  if  there  be  danger  of  infection,  the  inquest 
ought  not  to  be  taken  by  the  coroner.  Bro. 
Coron.  117,  173.  If  the  body  is  improperly 
buried,  or  suffered  to  he  till  it  stinks,  the  town 
shall  be  amerced.  2  Danv.  Abr.  209.  Hale,  P.  C, 
270.     2  Hawk.  48. 

A  coroner's  inquisition  being  final,  the  coroner 
ought  to  hear  counsel  and  evidence  on  both  sides. 
2  Sid.  90,  101.  He  must  admit  evidence  as  well 
against  the  king's  interest  as  for  it ;  and  for  omit- 
ting to  do  so,  his  inquisition  may  be  quashed. 
2  Hale,  P.  C.  60.     1  East's  P.  C.  S%S, 

Among  other  things,  the  coroner  must  inquire 
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of  the  deodand,  which  on  the  violent  death  of  any 
one,  even  though  purely  accidental,  has  accrued 
to  the  king  or  his  grantee. 

Where  a  thing  is  not  in  motion,  that  part  of 
it  which  actually  caused  the  death  is  alone  for- 
feited, **  as  if  a  man  be  climbing  on  the  wheel 
of  a  cart,  and  is  killed  by  failing  from  it,  the 
wheel  alone  is  a  deodand."  1  Bl.  Com.  300.  But 
whenever  the  thing  is  in  motion,  not  only  the 
thing  which  immediately  gives  the  wound,  ( as  the 
wheel  which  runs  over  the  body,)  but  all  the 
things  which  move  with  it,  and  help  to  make  the 
wound  more  dangerous,  as  the  cart  and  loading, 
which  increase  the  pressure  of  the  wheel,  are 
forfeited.     Ibid. 

A  coroner  may  be  punished  for  misconduct  by 
fine,  imprisonment,  or  removal,  or  if  he  be  remiss 
in  coming  to  do  his  office  when  he  is  sent  for,  he 
^shall  be  removed  by  virtue  of  the  statute  de  coro- 
iatoribus,  4  Edw.  1.  c.  ^.  Salk.  37.  Hale,  P.  C. 
170 ;  or  if  he  do  not  properly  execute  his  office. 
1'  Lill.  Abr.  327,     If  his  inquisition  be  quashed  *, 

*  As  regards  a  second  inquest,  the  law  is  laid  down  as  fol- 
lows (3  Barn.  &  Aid.  266):  So  also  he  (  the  coroner)  may 
dig  up  the  body,  if  the  first  inquisition  be  quashed,  Stra.  533. 
But  it  must  be  by  order  of  the  Court  of  King's  Bench,  on 
motion,  ib.  167.  And  the  Judges  will  exercise  their  discre- 
tion, according  to  the  time  and  circumstances;  whether  he 
shall  or  shall  not  do  it.  Salk.  377.  Stra.  22,  533.  2  Mod. 
16. 
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and  a  melius  inquirendum  is  granted,  that  inqui- 
sition must  be  taken  by  the  sheriffs,  or  commis- 
sioners, upon  affidavit.  1  Danv.  Abr.  SIO.  Salk. 
190. 

It  was  with  a  view  of  quashing  the  coroner's 
inquisition,  and  procuring  a  melius  inquirendum, 
that,  at  the  recent  trial  of  Corder,  for  the  Pol- 
stead  murder,  the  following  objections  were 
taken.  But  the  observations  of  the  learned 
Judge,  ( Chief  Baron  Alexander )  and  the  fol- 
lowing additional  facts  and  remarks,  will  amply 
answer  that  part  of  the  complaint  (put  into  the 
mouth  of  the  unhappy  man,  and  uttered  by  him 
as  part  of  his  defence  )  which  relates  to  the  pro- 
ceedings of  the  inquest  and  the  conduct  of  the 
coroner  on  that  occasion. 

1st.  As  to  the  prisoner's  presence  not  being  per- 
mitted whilst  the  witnesses  were  undergoing  their 
examination.  When  the  adjourned  inquest  was 
held,  a  solicitor  attended  for  the  prisoner,  and 
claimed  that  he  should  be  allowed  to  be  present ; 
the  coroner  called  upon  him  to  produce  some 
authority  in  support  of  such  a  claim.  The  soli- 
citor failed  to  do  so.  The  coroner  then  stated 
his  willingness  that  the  prisoner  should  have  all 
the  evidence,  as  well  that  given  at  the  first  meet- 
ing of  the  jury,  as  that  given  at  the  adjourn- 
ment, read  over  to  him  before  the  case  should 
be  summed  up  to  the  jury,  in  order  that  he 
might  make  any  remarks  he  deemed  material,  or 
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produce  any  evidence  in  his  power  to  contradict 
or  rebut  it.  To  this  the  solicitor  fully  assented, 
and  expressly  waived  the  point  as  to  the  prisoner 
being  in  the  room  during  the  investigations.  After 
the  witnesses  were  examined,  he  w^as  brought 
down  by  Lea,  the  officer,  and  the  coroner  pro- 
ceeded to  read  over  all  the  evidence  given  at  the 
first  inquest,  and  part  of  the  evidence  given 
whilst  the  solicitor  was  present,  and  he  was  then 
stopped  by  that  gentleman,  who  said  it  was  un- 
necessary to  read  the  remainder,  as  he  had  taken 
notes  of  it  while  the  witnesses  were  examined ; 
and  upon  his  leaving  the  room  he  expressed  his 
thanks  to  the  coroner  for  the  impartiality  and 
attention  which  he  had  shown  during  the  investi- 
gation. To  prompt,  therefore,  the  unhappy  man 
to  complain  of  his  exclusion  from  the  inquest 
after  this,  was  most  useless,  unfair,  and  improper. 

£d.  The  second  branch  of  the  complaint  was, 
that  the  coroner  had  taken  evidence  on  oath  after 
jthe  inquest,  in  the  absence  of  the  prisoner.  That 
the  law  authority  to  do  so  will  be  clearly  shown 
by  the  following  extract  from  an  ancient  summary 
of  the  nature  and  duty  of  the  office  of  coroner, 
by  Britton,  who  lived  at  the  time  of  the  passing 
of  the  statute  of  4  Edw.  1.  de  officio  corona- 
toris : — 

"  §  11.  And  if  the  coroners  upon  the  first  in- 
quiry shall  suspect  the  truth  to  be  concealed,  or 
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that  It  be  necessary  to  make  further  Inquiry,  and 
by  others,  let  his  inquiry  be  often,  but  in  no 
point  to  change  or  alter  his  enrolment  upon  ac- 
count of  any  contrariety  in  the  verdicts." 

This  11th  section  being  obscurely  expressed, 
it  is  proper  to  give  the  original,  to  show  that  the 
obscurity  is  not  in  the  translation  alone : — "Et  si 
le  coroner  de  la  premere  enquest  eyt  suspicion  df 
concelement  de  la  verite  on  q  mester  soit  de  plus 
enquere  et  par  autres  si  enquerge  plusoursfoits, 
Mes  pour  noul  contrariete  de  verdit  ne  change  ne 
amenuse  son  enroulement  en  nul  point, ^^  The 
word  *'  autres^'  applies  to  other  evidence,  not 
other  jurors.  Mirr.  c.  1.  s.  13.  2  Hale,  P.  C. 
297,  notes.    Brit.  126. 

In  addition  to  this  authority,  the  general  duty 
of  the  coroner,  as  conservator  of  the  peace  at 
common  law,  would  authorize  him  to  take  the 
subsequent  depositions,  which  are  merely  for  the 
use  of  the  Judge  of  assize.  The  same  proceed- 
ing constantly  occurs  in  cases  of  felony. 

3d.  The  third  branch  of  the  complaint  was, 
that  the  coroner  acted  as  attorney  for  the  prose- 
cution— a  practice  very  general  where  he  is  a  pro- 
fessional man :  and  it  is  impossible  to  state  any 
good  reason  for  the  objections.  The  proceedings 
before  him  are  of  a  preliminary  nature,  and  not 
binding,  and  he  has  no  other  means  of  knowing 
the  facts  of  the  case  than  such  as   are  equally 
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within  the  reach  of  any  other  attorney  employed 
for  a  prosecution.  Why,  therefore,  should  he 
be  excluded  from  acting  in  aid  of  public  justice? 
It  may  be  said  his  inquest  is  like  an  indictment, 
so  is  a  criminal  information  filed  by  the  Attorney- 
General:  and  yet,  who  ever  heard  an  objection 
made  to  the  Attorney-General  conducting  the 
case  of  a  prosecution  where  he  had  filed  such  an 
information  ?  On  the  contrary,  it  is  his  constant 
practice  to  do  so ;  and  the  two  cases  are  strictly 
analogous,  thus  furnishing  an  answer  to  the  ob- 
jection. In  the  present  instance,  also,  we  find 
Mr.  Wagman  has  for  several  years  been  the  re- 
gular attorney  for  the  parish  of  Polstead,  and 
therefore  it  would  have  been  extremely  hard  to 
have  excluded  him  from  continuing  to  act  on 
the  part  of  the  Crown  merely  because  he  hap- 
pened to  be  intrusted  with  a  public  office,  in 
|which  he  has  duties  to  perform  upon  oath  not  at 
ill  incompatible  with  his  subsequent  duty  as  the 
jTofessional  agent  for  the  parish. 

The  filing  of  a  coroner's  inquest  may  also  be 
stopped  for  mismanagement.  1  Mod.  82,  If  he 
conceal  felonies  he  shall  be  fined  and  suffer  one 
year's  imprisonment.  S  Edw.  1.  c.  9.  In  Lord 
Buckhursfs  Case,  a  coroner  not  returning  his 
inquisition  of  murder  to  the  next  gaol  delivery, 
but  suppressing  it,  was  discharged  from  his  office 
and  fined  eflOO.     1  Kebl.  280.     If  a  coroner  be 
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convicted  of  extortion,  wilful  neglect  of  duty, 
or  misdemeanor  in  his  office,  the  court  before 
whom  he  shall  be  convicted,  shall  adjudge  that 
he  shall  be  removed  from  his  office.  And  when 
the  coroner  is  so  far  engaged  in  any  other  public 
business  that  he  cannot  attend  the  office  ;  or  if  he 
be  disabled  by  old  age  or  disease,  or  have  not 
sufficient  lands^  or  live  in  an  inconvenient  part 
of  the  county,  he  may  be  discharged  fop  negli- 
gence, or  insufficiency  in  the  discharge  of  his 
duty.     2  Inst.  32.    2  Hawk.  P.  C.  c.  9.  s.  12. 

But  if  any  such  writ  be  obtained  on  an  untrue 
suggestion,  the  coroner  may  procure  a  commission 
out  of  Chancery  to  inquire  thereof:  and  the 
king  may  grant  a  supersedeas  of  the  writ.  Keg. 
Orig.  177,  178.     F.  N.  B.  164. 

As  the  coroner's  office  is  one  of  freehold,  the 
Court  of  Chancery  will  not  suffer  the  writ  to  issue, 
unless  an  affidavit  that  the  defendant  has  been 
served  with  notice  of  the  petition  for  it.  3  Atk. 
184. 

On  the  election  of  a  new  coroner  the  office  of 
the  old  one  is  ipso  facto  extinguished. 

This  is  the  substance  of  the  office  and  duties 
of  a  coroner ;  there  are,  however,  some  excep- 
tions to  the  above-mentioned  rules,  arising  out 
of  local  customs  and  peculiar  jurisdictions;  for 
instance,  the  Lord  Mayor  of  London  is,  by  virtue 
of  his  office,  coroner  within  the  city,    and  the 
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court  is  hoklen  before  him  or  his  deputy.  4  Inst. 
250.  And  other  places,  as  some  of  the  royal 
residences,  &c.  have  their  separate  coroners ;  but 
all,  whatever  the  mode  of  election  or  appoint- 
ment, are,  in  cases  of  misconduct,  subject  to  the 
jurisdiction  of  the  Court  of  King's  Bench. 

In  Scotland  there  is  no  such  officer  as  that  of 
coroner,  nor  is  there  a  jury  to  decide  on  the  sub- 
ject; but  when  a  body  is  found  dead,  the  sheriiF- 
substitute,  a  lawyer  by  profession,  or  in  his  ab- 
sence the  procurator  fiscal,  makes  a  thorough 
investigation  into  the  cause  of  death,  and  exa- 
mines all  witnesses,  medical  and  others,  who  can 
be  supposed  to  throw  any  light  upon  the  subject. 
The  examination  is  generally  a  private  one,  and 
all  the  testimony  is  minutely  taken  down  in  writ- 
ing, and  forwarded  to  the  lord  advocate's  depart- 
ment, and  if  suspicion  seems  to  attach  to  any 
individual,  he  is  taken  into  custody,  until  the 
Opinion  of  the  lord  advocate  or  his  deputy  ar- 
rives. 
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CHAP.  IV. 


Cautions  necessary  to  be  observed  by  Me- 
dical Men  on  giving  Evidence,  &c. 

An  many  instances,  notwithstanding  the  evidence 
of  medical  men  be  required,  not  unfrequently  the 
facts  are  so  clear,  that  no  professional  opinion 
can  be  wanted ;  but  whenever  there  is  the  least 
uncertainty  J  such  opinions  should  be  taken,  and 
for  the  most  part  a  dissection  must  be  made. 
The  importance  of  medical  testimony  in  the  cases 
now  under  consideration,  wall  therefore  be  readily 
appreciated.  It  may,  and  indeed  frequently  does, 
decide  on  the  life  of  an  individual;  and  some 
preliminary  cautions  respecting  the  conduct  of  the 
physician,  or  surgeon,  may  hence  be  here  with 
propriety  introduced. 

The  observations  we  shall  offer  on  this  subject, 
first  to  caution  the  examining  physician  not  to 
suffer  his  mind  to  be  warped  by  prejudice.  There 
is  nothing  more  common  among  the  populace, 
who  crowd  around  the  bodies  found  dead,  than 
to  suspect  they  have  been  murdered;  and  the 
idea,  instead  of  being  judiciously  combatted,  if 
untrue,  is  permitted  to  gain  strength  by  repetition. 
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Against  charges  of  this  nature,  the  medical 
attendant  should  always  be  prepared,  and  never 
allow  them  to  have  any  influence  over  him.  He 
should  proceed  to  the  examination  of  the  body 
with  a  mind  free  from  prejudice.  He  should  also 
recollect,  that  sudden  death  is  not  an  uncommon 
event,  and  that  those  who,  at  one  moment,  we  see 
before  us  in  the  full  enjoyment  of  life,  may,  at 
the  next,  be  cold,  stiff,  and  inanimate.  There  are 
also  many  circumstances  which  may  be  the  origin 
of  the  sudden  disease,  and  to  which  the  person 
affected  has  been  for  a  time  exposed,  without  any 
Jtnowledge  of  their  consequences.  Of  this  nature 
are  the  breathing  of  noxious  gases,  the  use  of 
improper  aliments,  or  of  unhealthy  water.  The 
passions  also,  if  highly  excited,  or  a  purely  acci- 
dental cause,  may  respectively  have  occasioned 
the  sudden  death.  And,  lastly,  the  destruction 
of  life  may  have  been  caused  by  the  person  him- 
self. All  these  possible  circumstances  ought  to 
be  recollected,  and  before  a  case  of  this  kind  is 
referred  to  a  criminal  court,  on  the  decision  of  a 
physician,  or  a  surgeon,  which  is  generally  the 
case,  he  should  feel  perfectly  convinced  that 
death  has  not  originated  in  one  of  the  three  fol- 
lowing causes : 

1.  Some  internal  cause. 

2.  Some  external  accidental  cause. 

3.  Self-destruction. 
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On  each  of  these  particular  causes  a  few  ob- 

I     servations  may  be  necessary. 

Fh'st  as  regards  internal  causes.     The  sudden 

J    ^rupture  of  an  aneurism  in  one  of  the  large  cavi- 
ties, frequently  produces  instant  death.     So  also 
does  the  bursting  of  purulent  cysts  in  one  or  other 
of  the  viscera.     But  in  both  these  cases  there  are 
generally  premonitory  symptoms  which   indicate 
danger,  and  indeed  cannot  have  passed  without 
notice.     Apoplexy,  however,  is  a  disease  which, 
ia  some  instances,  may  be  mistaken  in  its  early 
symptoms,  and  may  terminate  fatally  in  situations 
which  preclude  any  observation  of  the  event.  We 
should   here   attend  to  the  conformation   of  the 
body — the  large  head,  short  neck,  and  plethoric 
frame:    to   the  posture  in  which  the  person  is 
found — the  food  he  has  lately  eaten — and  the  li- 
gatures that  surround  any  part.   What  is  termed 
serous  apoplexy  leaves  no  trace  of  disease,  and 
practitioners  have  hardly  been  enabled  to  suggest 
the  cause  of  death.     In  this  instance,  however,  if 
no  suspicious  appearances  be  present,   there  can, 
of  course,  be  no  mistake  as  to  the  cause.     But, 
in  ordinary  cases  of  apoplexy,  an  examination  of 
the  brain  and  stomach  sufficiently  developes  the 
nature  of  the  complaint ;    and  it  should  be  re- 
membered that  the  individual  may,  when  seized, 
fall  from  a  height,  and  thus  bear  the  marks  of 
external  injury.     There  are  various  other  causes. 
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not  necessary  to  mention,  which  may  suddenly 
deprive  a  person  of  life,  such,  for  instance,  as  a 
stroke  of  the  sun,  a  violent  fit  of  anger,  intempe- 
rate use  of  spirituous  liquors,  epilepsy,  gout,  &e. 

Tlie  external  accidental  causes  which  may  pro- 
duce sudden  death,  are,  amongst  others,  the  fol- 
lowing :  Exposure  to  noxious  gases — to  cold  and 
hunger;  an  immoderate  use  of  spirituous  liquors — 
the  imprudent  drinking  of  cold  water,  when 
heated,  lightning,  &c. 

Whether  sudden  death  be  caused  by  suicide 
or  homicide,  is  often  a  most  difficult  question  to 
determine.  The  following  are,  among  other,  cir- 
cumstances which  ought  to  be  minutely  attended 
to : — The  moral  history  of  the  individual  ought 
to  be  ascertained — his  disposition  of  mind,  and 
his  worldly  condition.  It  is  a  proper  subject  of 
inquiry,  whether  he  has  met  with  losses  or  dis- 
appointments;  whether  he  has  been  solitary  in  his 
habits,  and  whether  any  of  his  family  and  con- 
nexions have  an  interest  in  his  death.  The  season 
of  the  year  should  be  noticed.  Dissection  also 
should  be  instituted.  Morgagni  observes,  that  he 
found  the  brain  of  maniacs  of  an  extraordinary 
hardness.  And  Durande  and  Fourcroy  have 
found  in  suicides  associated  to  this  state  of  the 
brain,  an  induration  of  the  liver,  with  calculi  in 
the  gall  bladder.    The  circumstances  of  each  case 
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deserve   close    and   attentive  examination,    since 
each  has  its  pecuharities  *. 

When  a  medical  practitioner  is  called  to  in- 
vestigate a  case,  in  which  severe  sufferings  have 
supervened,  without  any  apparent  or  assignable 
cause,  the  following  interrogatories  may  lead  to- 
wards drawing  just  conclusions  as  regards  it : — 
•  1.  Previous  state  of  the  patient,  with  respect 
to  health  and  strength  ?     • 

2.  Age  and  occupation? 

8.  Present  symptoms  of  the  patient? 

4.  Whether  any  and  what  remedies  have  been 
used ;  by  whom  recommended  ;  and  by  whom  ad- 
ministered ? 

5.  Appearance  of  the  evacuations? 

W/ie7i  the  medical  attendant  only  arrives  after 
the  death  of  the  patient,  the  following  question 
should  be  made: 

1.  Hgw  soon  is  the  deceased  supposed  to  have 
died,  after  the  alleged  cause  of  his  dissolution  ? 

When  the  person  is  found,  and  the  history  of 
his  dissolution  is  unJcnown,  the  following  circum- 
stances are  to  be  learnt  by  inspection  of  the 
body  : 

1.  General  appearance  of  countenance,  as  re- 

*  See  Foder^,  vol.  iii.  p.  1  to  14.  Also  vol.  i.  Chapter  II. 
Smith's  Medical  Jurisprudence,  for  the  general  course  of  re- 
mark in  these  preliminary  observations. 
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gards  colour,  vascular  turgcscncc  or  congestion, 
and  niovbitl  physiognomy. 

i?.  AN'hother  any  discharge  issues  from  the 
mouth,  nose,  ears,  or  any  other  orifice  ^ 

S.  Apparent  age  of  the  deceased  I 

4.  Description  of  his  person,  as  regards  bulk, 
stature,  obesity,  muscular  powers,  &c.  ? 

5.  Conformation  of  the  neck  as  to  shortness, 
thickness,  ^c.  ? 

().  Probable  period  that  has  elapsed  since  the 
extinction  of  life  ? 

7.  AMiether  any,  and  what  marks,  punctures, 
contusions,  ecchymoses,  dislocations,  or  other  in- 
juries, are  to  be  observed  about  the  fiice,  neck, 
chest,  or  any  other  parts  of  the  body ;  and  how 
far  their  appearance  and  character  demonstrate 
the  nature  of  the  operation,  or  instrument  by 
which  they  were  inflicted  I 

8.  AVhether  the  wounds  observed  in  the  body 
were  necessarily  of  a  mortal  nature,  or  sufliciently 
severe  to  have  caused  immediate  death  ? 

9.  ^Vhether  they  were  inflicted  during  life? 

10.  Whether  they  resulted  from  an  act  of  sui- 
cide or  otherwise ;  whether  from  accident  or  de- 
sign? 

11.  Whether  the  clothes  of  the  deceased  betray 
any  odour  of  spirit,  tobacco,  sourness,  or  putridity? 

1:^.  AMiother  any  articles  have  been  broken  or 
injured  in  the  pockets? 

13.  If  the  deceased  be  a  female,  whether  there 
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be  any  marks  or  bruises  that  would  indicate  the 
commission  of  a  rape ;  and  whether  she  be  enceintei' 
Circumstances  from  surrounding  and  collateral 
objects, 

1.  All  the  circumstances  which  attach  to  the 
person  of  the  individual  being  examined,  the  spot 
where  the  body  is  found  should  next  be  minutely 
examined,  to  ascertain  whether  it  be  of  a  descrip- 
tion to  explain  the  cause  of  the  deceased  having 
been  found  there  ;  or  how  far  its  retired  situation 
excites  the  suspicion  that  the  body  has  been  con- 
veyed thither  for  concealment,  or  some  other 
purpose  ? 

2.  Whether  any  indications  of  a  stru^^le  havincr 
happened  on  the  spot  are  visible  on  the  ground 
or  herbage  near  the  deceased ;  and  whether  any 
footsteps  can  be  traced  near  the  body  ? 

3.  Has  there  been  any  thunder  and  lightning  ? 

4.  ^\Tiether  any,  and  what  weapons,  are  lying 
near  the  body ;  and  what  is  their  position  in  re- 
lation to  it  ? 

5.  If  the  body  is  found  in  the  water,  did  death 
occur  by  drowning,  or  by  other  means,  and  sub- 
sequently throv.  n  into  the  water  ? 

6.  If  the  body  be  found  hanging  by  the  neck, 
whether  it  was  suspended  during  hfe,  or  hung  up 
after  death  ?  Whether  it  was  an  act  of  suicide  or 
murder  ? 

These  subjects  are  more  particularly  illustrated 
under  the  following  and  subsequent  heads. 
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CHAP.  V. 

Medico-legal  Dissection. 


General  rules  for  the  examination  of  dead  bo- 
dies, applicable  to  all  cases  where  investiga- 
tions are  required, 

After  a  perusal  of  the  preceding  preliminary 
observations,  the  importance  of  medico-legal  dis- 
section will  be  readily  observed.  It  is,  in  fact, 
the  only  sure  guide,  and  the  necessity  of  attend- 
ing to  it  is  inculcated  by  every  sentiment  of  pro- 
fessional pride,  as  vrell  as  by  the  feelings  of  com- 
mon humanity.  The  medical  examiner  generally 
dictates  the  verdict  of  the  coroner's  jury,  and  it 
is  but  a  sorry  excuse,  after  a  suspected  individual 
has  lain  for  months  in  a  gaol  on  the  strength  of 
his  opinion,  then  to  come  before  a  court,  and 
say,  he  drew  wrong  inferences  from  external  ap- 
pearances ;  or,  on  the  other  hand,  to  meet  a  bro- 
ther practitioner  who  invalidates  his  opinions,  and 
demonstrates  the  crudeness  and  insufficiency  of 
his  investigations. 

Before  proceeding  to  dissection,  it  is  proper 
first  to  examine  the  external  situation  and  ap- 
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pearance  of  the  body;  «i:d  to  facilitate  tbe  inves- 
tigation, the  following  rules  may  be  observed : 

1 .  If  death  be  apparently  caused  by  a  wound, 
the  body  should  be  first  viewed,  if  possible,  ex- 
actly in  the  position  in  which  it  was  found.  By 
moving  it,  the  attitude  of  the  extremities  may  be 
altered,  or  the  state  of  a  fracture  or  a  luxation 
changed,  since  the  internal  parts  vary  in  their 
position  with  one  another,  according  to  the  ge- 
neral position  of  the  body.  If  it  be  absolutely 
necessary  to  remove  the  body,  it  should  be  done 
with  great  caution. 

2.  The  clothes  should  be  removed,  as  far  as 
is  necessary,  and  it  should  be  noted  what  com- 
presses or  bandages  ( if  any )  are  applied  to  par- 
ticular parts. 

3.  After  these  preliminaries,  the  colour  of  the 
skin  should  be  examined  ;  the  temperature  of  the 
body,  the  rigidity  or  flexibility  of  the  extremities, 
the  state  of  the  eyes,  and  of  the  sphincter  muscles, 
noting,  at  the  same  time,  whatever  swelling,  ec- 
chymosis  *,  wound,  ulcer,  contusion,  fracture,  or 
luxation,  may  be  present ;  also  any  fluid  flowing 
from  the  nose,  mouth,  ears,  sexual  organs,  &c. 
and  indeed  every  thing  varying  from  the  natural 

*  By  ecchyniosis  is  here  meant  a  black  and  blue  swelling, 
either  from  a  bruise  or  spontaneous  extravasation  of  blood. 
See  p.  88. 
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state.  The  above  cavities  should  be  inspected, 
and  particular  attention  paid  to  the  state  of  the 
skin,  so  as  not  to  mistake  that  bluish  brown  tinge, 
which  indicates  the  commencement  of  putrefac- 
tion, for  ecchymosis.  This  distinction  will  be 
presently  explained. 

At  this  period  it  may  sometimes  be  necessary  to 
delay  the  dissection  for  a  few  hours,  and  the  wish 
of  the  examiner  is,  of  course,  to  prevent  putre- 
faction. To  eflPect  this,  it  has  been  recommended 
to  put  the  body  in  a  cool  place,  and  cover  it  with 
ice,  or  it  may  be  sprinkled  with  spirituous  or 
aromatic  substances.  If  it  be  intended  to  pre- 
serve it  for  some  time,  it  should  be  washed  with 
a  strong  solution  of  common  salt  and  alum.  The 
cadaverous  smell  present  during  the  examination 
may  be  obviated,  in  a  great  degree,  if  the  change 
be  not  too  far  advanced,  by  passing  a  current  of 
chlorine,  or  the  fumes  of  tobacco,  through  the 
chamber :  or  what  would  appear,  in  these  cases, 
to  answer  the  purpose  more  effectively  would  be 
the  chlorurets,  as  directed  by  M.  Labarraque,  and 
of  which  Mr.  Alcock  has  recently  given  a  very 
good  account. 

From  the  period  the  dissector  commences,  until 
he  concludes,  there  should  be  some  one  at  hand, 
to  take  down  all  the  facts  that  from  time  to  time 
may  be  communicated ;  and  this  should  not  be 
delayed  until  the  examination  be  completed,  as 
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many  circumstances  of  importance  may  otherwise 
escape  the  memory. 

If  there  he  an  external  lesion  present,  it  should 
first  be  examined,  and  its  nature  described — its 
length,  breadth,  depth ;  also,  whether  it  has  been 
inflicted  with  a  cutting,  pointed,  or  round  instru- 
ment;— whether  it  be  accompanied  with  inflam- 
mation or  gangrene — and  whether  any  foreign 
bodies  are  found  in  it,  such  as  balls  or  pieces  ©f 
cloth.  The  scalpel  should  then  be  employed  to 
trace  its  extent,  but  with  judgment,  so  as  not  to 
render  our  researches  useless,  and  to  prevent  a 
comparison  of  the  external  wound  with  the  in- 
ternal injury.  The  nerves  and  blood-vessels,  par- 
ticularly the  arteries  that  are  w^ounded,  should  be 
named,  as  should  also  the  viscera  if  any  are  in 
that  state. 

If  there  he  a  contusion  without  a  siilution  of 
continuity,  the  injury  found  in  the  internal  parts 
should  be  particularly  noticed,  such  as  extravasa- 
tion, rupture  of  vessels,  &c. 

If  the  cause  of  death  is  a  hum,  its  degree  and 
extent  should  be  examined,  together  with  the 
state  of  the  parts  affected,  whether  inflamed 
merely,  or  covered  with  blisters.  The  fluid  con- 
tained in  these  blisters,  and  the  condition  of  the 
neighbouring  parts,  whether  sphacelated  or  gan- 
grenous. 

If  a  luxation  or  fracture  is  present,  notice  the 

j>2 
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surrounding  soft  parts,  the  nature  of  tlie  injury ,^ 
whether  simple  or  comphcated,  and  the  pheno- 
mena indicating  the  progress  of  disease  or  of 
recovery. 

Having  stated  all  these  circumstances,  it  is  next 
necessary  to  proceed  to  the  dissection  in  a  syste- 
matic manner,  and  the  rule  here  is,  to  commence 
with  an  examination  of  the  abdomen,  as  that  part 
is  most  liable  to  run  into  putrefaction.  We,  how- 
ever, should  not  desist,  because  the  cause  of 
death  is  supposed  to  be  perfectly  discovered  in 
one  or  the  other  cavity :  all  of  them  should  be 
investigated. 

Inspection  of  the  head, — On  shaving  the  head, 
the  integuments  are  to  be  inspected,  and  all  inju- 
ries done  to  them  are  to  be  noticed.  In  parti- 
cular, if  a  wound  appear  to  be  inflicted  by  a 
sharp-pointed  instrument,  its  depth,  direction, 
and  connection  with  the  brain,  should  be  minutely 
traced.  The  presence  of  inflammation,  oedema, 
or  sphacelus,  must  also  be  remarked.  The  same 
observations  apply  to  injuries  from  cutting  instru- 
ments. The  bones  of  the  cranium  are  next  to  be 
laid  bare — search  is  to  be  made  for  fissures  or 
fractures,  taking  care,  at  the  same  time,  not  to 
mistake  irregular  sutures  for  them ;  and  for  this 
purpose  they  should  be  rubbed  over  with  ink. 
The  strength  of  these  bones  is  also  deserving  of 
minute  inspection,  as  they  not  unfrequently  are 
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SO  thin  or  soft  as  to  render  a  blow  very  destruc- 
tive, but  which,  under  ordinary  circumstances, 
would  only  produce  slight  injury.  The  fracture 
should  always  be  followed  throughout  its  whole 
extent. 

The  brain  and  the  membranes  must  be  care- 
fully inspected.  Let  it  be  noticed  whether  any 
matter  or  blood  be  interposed  between  the  dura 
mater  and  the  bones,  or  whether  it  is  detached 
or  inflamed.  All  morbid  appearances  in  struc- 
ture deserve  attention,  and  the  state  of  the  ves- 
sels of  the  brain,  the  fluids  present,  and  their 
situation,  together  with  the  changes  in  the  sub- 
stance, are  highly  deserving  of  attention.  It 
should,  however,  be  remembered,  that  deatk 
sometimes  follows  from  blows  on  the  head,  when 
no  internal  lesion  can  be  found  on  dissection.  It 
has  been  abundantly  proved,  that  the  connexion 
between  the  brain,  the  viscera  of  the  thorax,  and 
abdomen,  are  the  cause  of  this,  and  the  injury 
therefore  is  to  be  looked  for  in  the  latter. 

The  vertebral  column  must  be  viewed  through- 
out  its  whole  extent,  to  ascertain  whether  it  be 
fractured,  dislocated,  or  contused.  This  part  re- 
quires strict  attention,  since  injuries  of  it  are 
often  of  a  very  complicated  nature*. 

*  Fodeie  quotes  a  case  from  Jaegar,  of  a  person  who  was 
struck  on  the  neck  by  a  loaded  waggon,  with  such  violence, 
that  both  his  upper  and  lower  extremities   became  paralytic. 

d3 
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The  necic, — We  should  carefully  inquire  whe- 
ther the  neck  bears  any  marks  of  external  injury, 
or  traces  of  ecchymosis,  or  pressure  on  it.  Exa- 
mine the  great  blood-vessels,  whether  they  are 
filled  with  blood,  or  empty,  and  the  nerves,  whe- 
ther they  are  in  their  natural  state.  The  oesopha- 
gus, pharynx,  and  larynx,  must  be  examined.  If 
wounded,  detail  the  extent,  depth,  and  shape  of 
the  injury,  and  particularly  if  the  lesion  is  caused 
by  fire  arms — its  course,  and  the  loss  of  substance 
present,  with  the  inflammation  or  suppuration  (if 
any )  existing,  should  be  stated. 

The  thorax, — On  proceeding  to  the  thorax  or 
chest,  it  should  first  be  ascertained  whether  the 
injuries  it  has  received  are  superficial,  affecting 
the  integuments  and  muscles  merely,  or  whether 
they  extend  to  its  cavity.  If  the  latter,  the  fol- 
lowing are  subjects  worthy  of  observation. — The 
blood-vessels,  the  bones  covering  the  thoracic 
viscera,  inquire  whether  any  of  these  are  frac- 
tured, luxated,  or  diseased.  Next,  as  to  the 
respective   organs — notice  the   lungs,    and   their 

He  died  in  eighteen  hours  after  the  accident.  No  external 
appearances  of  injury  could  be  observed,  although  an  examin- 
ation readily  indicated  that  the  seat  of  disease  was  somewhere 
near  the  sixth  cervical  vertebra ;  and  aceordingly,  on  dissec- 
tion, its  spinous  apophysis  vras  found  broken  at  its  base,  and 
separated  from  its  body,  while  blood  was  extravasated  to  the 
amount  of  four  ounces. 
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internal  as  well  as  external  condition — the  peri- 
cardium and  its  contents — the  heart  and  its  great 
vessels — the  diaphragm — the  thoracic  duct,  and 
the  phrenic  nerves:  all  injuries  or  diseases  of 
these  should  be  stated  in  the  report. 

The  abdominal  cavity. — The  external  covering 
of  the  abdominal  cavity  forms  a  subject  of  inquiry. 
Every  spot,  swelling,  or  extravasation,  should  be 
noticed,  as  also  whether  hernia  be  present,  or 
w<hether  there  is  any  tumefaction  of  the  part. 
The  organs  peculiar  to  either  sex  should  be  exa- 
mined, and  also  the  various  viscera  contained  in  this 
cavity — the  stomach,  mesentery,  liver*,  spleen f, 
pancreas  J,  kidneys^,  gall-bladder,  intestines,  blad- 

*  The  liver  may  present  several  morbid  phenomena,  which, 
in  a  dissection  instituted  for  the  purpose  of  discovering  the 
cause  of  death,  ought  not  to  be  overlooked.  It  may  also  be 
found  ruptured,  an  occurrence  which  may  take  place  where 
little  or  no  external  injury  can  be  perceived,  as  from  a  sudden 
fall,  or  from  the  application  of  strong  pressure  applied  to  the 
upper  part  of  the  abdomen,  such  as  might  be  occasioned  by 
the  passage  of  a  heavy  carriage  over  the  body.  See  Med. 
Trans,  of  the  College  of  Physicians,  for  an  interesting  case  of  this 
kind,  vol.  Hi.  p.  577,  by  Dr.  G.  Pearson. 

t  The  spleen  may  be  brought  into  view  by  drawing  the 
stomach  towards  the  right  side,  when  the  one  viscus  will 
follow  the  other.  This  organ,  like  the  liver,  may  be  ruptured 
by  violence. 

t  The  pancreas  is  to  be  seen  by  tearing  through  the  great 
omentum,  between  the  large  curve  of  the  stomach,  and  the 
arch  of  the  colon. 

§  The  appearance  of  the  kidneys,  although  not  generally  an 
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der,  &c.  Each  part  should  be  viewed  as  to  the 
quantity  of  blood  contained  in  it,  and  which  na- 
turally belongs  to  it — all  extravasations  should  be 
traced  as  to  their  quantity  and  nature ;  and  parti- 
cular inquiry  should  be  made  whether  the  changes 
observed  are  the  result  of  disease,  or  of  sudden 
injury.  In  examining  the  intestines,  Professor 
Mahon  recommends  the  use  of  a  blunt-pointed 
bistoury,  as  this  may  prevent  injury  during  the  i 
dissection.  The  contents  of  the  stomach  and  in- 
testines should  be  analysed,  and  those  of  the 
gall-bladder  and  urinary  bladder  inspected. 

Examination  of  the  uterus  and  its  appendages. 
In  the  case  of  a  female  the  organs  of  generation 
should  always  be  inspected,  as  very  important 
conclusions  may  be  deduced  from  the  discovery 
of  an  unimpregnated  uterus. 

The  uterus  and  its  appendages  having  been 
carefully  removed  from  the  body,  the  cavity  of 
the  former  may  be  exposed  by  an  incision,  from 
near  the  os  tinccs  to  the  fundus,  and  by  a  trans- 
verse section  at  the  fundus,  between  the  inner 
ends  of  the  Falloj^fian  tubes.  This  organ  is  liable, 
amongst  other  diseases,  to  inflammation,  ulcera- 


object  of  dissection,  ought  to  be  noticed,  as  it  is  frequently 
•connected  witli  the  exhibition  of  poisons  ;  like  the  other  solid 
viscera  too,  the  kidneys  may  be  ruptured  by  external  violence^, 
and  several  instances  are  on  record  to  this  effect. 
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tion,  schirrus,  tubercles,  polypus,  dropsy,  and 
organised  masses  or  moles. 

In  an  adult  and  unimpregnated  female  the 
length  of  the  womb  is  about  2J  inches ;  its  thick- 
ness 1  inch;  its  breadth  at  the  fundus  IJ  or  2 
inches — and  at  the  cervix  about  10  lines.  Al- 
though it  returns  after  parturition  to  its  original 
size,  it  never  becomes  again  so  small  as  it  was  in 
the  unimpregnated  state.  In  women  who  have 
born  many  children,  the  neck  of  the  uterus  is 
generally  thicker  and  more  rounded ;  its  orifice 
or  OS  tincce  is  always  gaping,  and  the  lips  more 
or  less  irregular,  presenting  generally  one  or  more 
grooves,  or  chops,  separated  by  what  appear  like 
tubercles.  The  os  uteri  may  however  be  as  re- 
gular in  women  who  have  born  children,  as  in 
others,  and  on  the  contrary,  it  may  present  in 
the  latter  those  irregularities  which  are  more 
usual  in  the  former ;  hence  the  inference  drawn 
from  the  state  of  this  part,  in  cases  where  infan- 
ticide is  suspected,  or  where  parturition  is  sup- 
posed to  have  been  concealed,  cannot  be  received 
as  being  unexceptionable,  although  they  will  add 
to  the  weight  of  evidence,  and  assist,  in  conjunc- 
tion with  other  evidence,  in  attaining  that  high 
degree  of  probability,  which  practically  amounts 
to  certainty. 

In  death  from  hemorrhage  or  from  any  other 
cause  in  child  birth,  the  appearances   that  will 
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present  themselves  on  dissection  are  described  as 
follow,  by  Professor  Burns : — 

"  The  uterus  is  formed  like  a  large  flattened 
pouch,  from  nine  to  twelve  inches  long ;  the  ca- 
vity contains  coagular,  or  a  bloody  fluid,  and  its 
surface  is  covered  by  the  remains  of  the  decidua. 
Often  the  marks  of  the  placenta  are  visible. 
This  part  is  of  a  dark  colour ;  so  that  the  uterus 
is  thought  to  be  gangrenous  by  those  who  are  not 
aware  of  the  circumstance.  The  surface  being 
cleaned,  the  sound  substance  of  the  womb  is 
seen ;  the  vessels  are  extremely  large  and  nume- 
rous ;  the  Fallopian  tubes,  round  ligaments,  and 
surface  of  the  ovaria,  are  so  vascular  that  they 
have  a  purple  colour.  The  spot  where  the  ovum 
escaped  is  more  vascular  than  the  rest  of  the 
ovaria  surface.  This  state  of  the  uterine  appen- 
dages continues  until  the  womb  has  returned  to 
its  unimpregnated  state.  A  week  after  delivery 
the  womb  is  as  large  as  two  fists ;  at  the  end  of 
a  fortnight  it  will  be  about  six  inches  long,  gene- 
rally lying  obliquely  one  side ;  the  inner  surface 
is  still  bloody,  and  covered  partially  with  a  pulpy 
substance  like  decidua.  The  muscularity  is  dis- 
tinct, and  the  orbicular  direction  of  the  fibres 
round  the  orifice  of  the  tubes  very  evident.  The 
substance  is  whitish.  The  intestines  have  not  yet 
assumed  the  same  order  as  usual ;  but  the  dis- 
tended caecum    often  more  prominent  than  the 
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rest.  It  is  a  month,  at  least,  before  the  uterus 
returns  to  its  natural  state,  but  the  os  uteri  rarely, 
if  ever,  closes  to  the  same  degree  as  in  the  virgin 
state." 

The  ovaria  are  susceptible  of  very  considerable 
enlargement  by  diseases,  so  as  to  occasion  the 
appearance  of  pregnancy;  the  most  common  of 
which  is  dropsy ;  in  some  cases  the  whole  sub- 
stance is  converted  into  a  capsule  containing  fluid, 
so  large  as  nearly  to  occupy  the  whole  cavity  of 
the  abdomen. 

Connected  with  the  morbid  anatomy  of  the 
uterus  and  ovaria,  there  is  a  phenomenon  deserv- 
ing of  particular  attention,  as  being  a  subject  in 
some  degree  connected  with  medico-legal  inquiry — 
namely,  the  change  of  these  parts  into  a  fatty 
substance  containing  hair  and  teeth !  These  ap- 
pearances have  been  regarded  as  imperfect  ova, 
in  consequence  of  impregnation,  but  it  should  be 
generally  known  that  they  take  place  independent 
of  any  sexual  intercourse  *. 

In  the  examination  of  the  ovaria,  it  is  essential 
to  remark  whether  any  corpus  luteum  be  present. 

The  corpora  lutea  are  oblong  glandular  bodies, 
found  in  the  ovaria  of  animals  that  have  been 
pregnant;  and  they  have  been  looked  upon  as 

*  See  a  paper  in  the  Philosophical  Transactions,  No.  309, 
p.  2387,  entitled  "  Balls  of  hair  taken  from  the  uterus  and 
ovaria  of  several  women,"  by  Mr.  James  Yonge. 
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the  calyces,  from  which  the  impregnated  ovum 
has  dropped;  they  are  largest  and  most  conspi- 
cuous in  the  early  state  of  pregnancy,  and  remain 
for  some  time  after  delivery,  when  they  gradually 
fade  and  wither,  until  they  disappear  *.  These 
phenomena  have  been  eagerly  seized  by  the  juri- 
dical physician,  as  indicating  a  state  of  pregnancy ; 
and  to  a  certain  degree  the  test  may  be  admitted ; 
but  cases  have  occurred  in  which  a  corpus  luteumf 
has  been  found,  where  impregnation  could  not 
have  taken  place.  It  is  not  improbable  that  upon 
certain  occasions  excessive  salacity  may  detach  an 
ovum,  and  thus  produce  a  corpus  luteum,  although 
the  former,  without  sexual  intercourse,  can  never 
be  developed  in  the  uterus  ;  but  this  is  an  excep- 
tion to  the  general  law  of  nature,  and  the  corpus 
luteum  may  still  be  regarded  as  a  presumptive 
proof  of  the  uterus  having  been  impregnated. 
The  corpora  lutea,  in  the  ovaria  of  virgins,  may 

*  See  Dr.  Blundell's  Memoir,  entitled  "  Experiments  on  a 
few  controverted  points  respecting  the  physiology  of  genera- 
tion," in  Med.  Chirnrg.  Transactions,  vol.  x.  p.  ^45.  Also 
Physiological  History  of  Conception  and  Utero-gestation, 
vol.  i.  p.  230,  of  Paris  and  Fonblanque. 

t  In  the  year  1788,  Professor  Blumenbach  demonstrated  that 
corpora  lutea  may  exist  in  the  ovaria  of  virgins.  (Comment. 
Sol.  Reg.  Scient.  Goting.  vol.  ix.)  The  learned  and  ingenious 
Cuvier  has  also  noticed  the  appearance  of  corpora  lutea  in  the 
ovaria  of  women,  who  had  never  known  any  intercourse  with 
the  male. 
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in  general  be  distinguished  from  those  which  are 
the  consequence  of  impregnation,  by  their  smaller 
size*. 

The  external  parts  of  generation  ought  also  to 
be  examined,  as  a  considerable  degree  of  evi- 
dence is  capable  of  being  afforded  upon  the  sub- 
ject of  virginity.  In  examining  the  vagina,  it  will 
be  necessary  to  observe  whether  any  shining  or 
gritty  particles  are  discoverable.  It  is  also  pos- 
sible that  some  hard  body  may  have  been  intro- 
duced into  the  genital  organs  for  a  felonious  pur- 
pose ;  a  trial  of  this  nature  took  place  at  Durham 
in  the  year  1781,  when  Margaret  Tinckler  was 
indicted  for  the  murder  of  Janet  Parkinson,  by 
having  inserted  wooden  skewers  into  the  womb, 
for  the  purpose  of  procuring  abortion. 

It  will  be  proper  to  preserve  those  parts,  from 
whose  condition  or  appearance  any  legitimate 
deduction  can  be  made.  In  cases  of  poisoning, 
the  stomach  and  intestines,  with  their  contents, 
should  be  kept  for  subsequent  experiments. 
Where  eschars,  perforations,  and  gangrenous  and 
inflamed  particles  occur,  they  should  be  removed 
with  a  portion  of  the  surrounding  parts,  and  care- 
fully preserved  in  alcohol,  or  in  salt  and  water ; 
and  in  cases  where  the  womb  and  its  appendages 

*  See  Mr.  Stanley's   excellent  memoir,    published    in    the 
Medical  Transactions  of  the  College,  vol.  xi. 
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are  involved  in  the  inquiry,  they  should  also  be 
removed  and  taken  care  of,  for  after-inspection. 

All  wounds  should  be  probed  cautiously,  so  as 
not  to  produce  greater  injury  than  is  already  pre- 
sent, and  the  blood  that  is  extravasated  in  a 
cavity  should  be  carefully  removed,  before  a  new 
dissection  is  commenced.  In  this  way  the  quan- 
tity appertaining  to  each  can  best  be  ascertained. 

If  any  of  the  viscera  seem  to  demand  a  more 
strict  investigation,  they  may  be  removed  from 
the  body  after  the  general  dissection.  Having 
completed  the  dissection,  the  notes  should  be 
taken  and  reduced  to  order;  and,  in  preparing 
the  report,  or  in  giving  testimony,  it  should  be 
as  simple  and  plain  as  possible,  avoiding  all  terms 
uninteUigible  to  a  court  and  jury. 

From  this  enumeration  it  will  readily  be  seen 
how  necessary  an  accurate  knowledge  of  anatomy 
is  in  such  cases,  so  as  not  to  mistake  the  appear- 
ances which  are  naturally  found  for  extraordinary 
occurrences,  or  the  effects  of  disease  for  thos« 
of  violence. 
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CHAP.  VI. 

On  certain  Phenomena  observed  on  the 
Bodies  of  the  Dead. 

tV  HILE  forming  an  opinion,  the  physician 
must  recollect  that  there  are  certain  phenomena 
observed  on  the  bodies  of  the  dead,  which  may 
be  mistaken  for  the  effects  of  violence,  and  yet 
are  only  the  consequence  of  previous  maladies. 
There  are  others  again  which  are  the  result  of 
the  extinction  of  life,  while,  by  the  vulgar,  they 
are  deemed  proofs  of  murder.  A  notice  of  these 
may  be  useful,  in  order  to  establish  the  distinc- 
tion between  violence  exercised  on  the  living  or 
the  dead  body.  We  shall  mention  the  following : 
haemorrhages,  ecchymosis,  congestions  of  blood, 
inflammation,  and  marks  of  severe  suffering. 

Hcemorrhage  is  supposed  by  many  to  indicate 
an  existence  of  the  circulation  when  it  commenced, 
accordingly  it  is  considered  primA  facie  evidence, 
that  Hfe  was  present  when  the  supposed  violence 
was  offered.  On  this,  however,  it  may  be  re- 
marked, that  if  such  a  rule  be  laid  down  as  uni- 
versally true,  it  will  lead  to  dangerous  errors.  It 
is  frequently  observed  by  anatomists,  on  opening 
the  bodies   of  those  dead    from  apoplexy,    or 
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malignant  fever,  that  blood  flows  from  the  mouth, 
nose,  or  ears.  In  these  cases  the  blood  is  of  a 
black  colour,  and  apparently  more  fluid  than  in 
its  natural  state.  Haemorrhage  then,  if  observed 
in  the  dead  body,  is  of  itself  no  proof  that  a 
lesion  was  inflicted  on  the  living  one,  and  in 
order  to  warrant  an  opinion  of  this  kind,  the 
large  vessels  should  be  found  empty,  and  the 
blood  of  a  florid  red  colour. 

Ecchymosis,  contusion^  sugillation,  and  various 
coloured  spots  on  the  skin,  are  also  appearances 
that  may  occasionally  lead  to  error.  It  is  im- 
portant that  the  distinction  between  these  terms 
should  be  properly  understood,  and  the  following 
observations  from  Belloc  are  therefore  worthy  of 
being  remembered.  The  term  contusion  is  de- 
rived from  the  Latin  verb  contundere,  to  bruise 
or  pound,  and  hence  conveys  a  similar  meaning. 

Ecchymosis  is  a  Greek  term,  and  is  equivalent 
to  effusion,  or  spreading  of  blood  into  the  cellular 
tissue.  It  is  present  whenever  the  contusion  is 
sufficiently  violent  to  produce  the  rupture  of  a 
blood-vessel,  and  it  communicates  a  colour  more 
or  less  livid  to  the  skin.  Contusion  then  may 
exist  without  ecchymosis,  but  the  latter  is  always 
the  consequence  of  the  former,  and  both  originate 
from  some  external  cause.  Ecchymosis  differs 
from  thrombus  in  being  less  circumscribed,  and 
possessing  the  characteristics  of  a  tumour  in  a 
less  distinct  degree. 
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Sugillation  is  also  an  efFusion  of  blood  into  the 
cellular  membrane,  resembling,  at  first  view,  an 
ecchymosis,  but  it  originates  from  internal  causes, 
such  as  the  commencement  of  the  putrefactive 
process,  and  hence  often  occurs  in  the  living  body. 
The  livid,  dark-coloured  spots,  which,  under  the 
above  circumstances  are  often  seen,  belong  to 
this  division,  and  they  must  be  familiar  to  those 
who  view  the  bodies  of  persons  dying  from  ma- 
lignant fever,  scurvy,  &c.    Belloc,  p.  315,  316. 

It  will  here  be  readily  remarked  how  important 
an  accurate  distinction  between  ecchymosis  and 
sugillation  must  become,  in  doubtful  cases.  The 
following  mode  is  suggested  by  Zacchias :  When 
this  discolouration  is  the  consequence  of  external 
violence,  a  congestion  of  thick  concrete  blood  will 
be  found ;  but  in  the  spontaneous  spot  or  sugilla- 
tion, the  blood,  on  incision,  will  he  fluid.  There 
is  probably  considerable  truth  in  this,  although 
observers  have  not,  in  all  cases,  proved  the  differ- 
ence. Stoll,  of  Kerma,  examined  the  bodies  of 
two  females,  who  died  of  petechial  fever,  and 
observed  spots  which  extended  to  a  considerable 
depth,  and  contained  a  large  quantity  of  extra- 
vasated  blood.  They  had  all  the  appearance,  he 
adds,  of  being  caused  by  external  injury.  Mahon, 
vol.ii.  p.  glO,  £11. 

The  following  case,  from  Phillips's  Law  of  Evi- 
dence (p.   105,  of  the  App. )  may  be  read  with 
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interest  by  all  medical  men : — John  Stringer  was 
tried  at  the  Lent  Assizes,  held  at  Kingston,  in 
the  county  of  Surrey,  in  the  year  1765,  before 
the  late  Chief  Baron  Smythe,  for  the  murder  of 
his  wife,  and  found  guilty.  It  happened  that 
they  had  frequently  quarrelled,  and  a  young  sur- 
geon gave  it  as  his  opinion,  that  some  appear' 
ances  on  the  corpse  were  somewhat  the  appear- 
ances of  a  mortification,  occasioned  by  bruises, 
Mr.  Carsan,  an  eminent  surgeon  in  the  neigh- 
bourhood, had,  on  report  of  the  murder,  from 
mere  curiosity,  examined  the  body,  and  was  so 
clear  that  there  was  no  marks  of  violence  thereon, 
that  he  had  not  the  least  apprehension  of  the 
possibility  of  Stringer's  being  convicted;  but 
hearing  of  it,  he  stated  the  case  to  the  Arch- 
bishop of  Canterbury,  obtained  a  respite  from 
Baron  Smythe,  and  finally  was  the  means  of 
obtaining  a  complete  pardon  from  the  King. 

Implicit  dependence  in  the  test  of  Zacchias  is 
not  recommended,  although  it  certainly  deserves 
attention.  When  sugillation  is  supposed  to  be 
present,  it  should  be  particularly  noticed  whether 
it  appears  on  a  depending  part.  The  time  that 
has  elapsed  since  the  death  of  the  subject,  and 
the  prevalence  or  absence  of  putrid  epidemics, 
also  require  consideration.  On  one  point,  how- 
ever, we  should  place  a  strong  reliance,  and  that 
is,  when  marks  of  this  kind  have  a  distinct  im- 
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pression  of  the  instrument  of  murder.  Thus,  on 
a  person  hung,  an  ecchymosis  marking  the  course 
of  a  rope  is  a  certain  proof;  and  again,  similar 
marks  of  cords  on  the  extremities  indicate,  most 
conclusively,  that  these  injuries  have  not  been 
inflicted  on  a  dead  body. 

In  hot  climates,  or  even  in  the  hot  season  of 
the  year,  it  must  be  remembered  that  the  changes 
are  most  rapid.  Dr.  John  Davy  mentions  a  fact 
observed  by  him  in  Ceylon,  which  deserves  atten- 
tion. If  the  interval  between  death  and  the 
examination  of  the  body  was  twenty  or  thirty 
hours,  the  serous  and  mucous  membranes  ap- 
peared  red  and  inflamed,  and  particularly  those 
parts  which  are  most  exposed  to  the  action  of  the 
blood,  as  the  valves  and  the  lining  membrane  of 
the  heart  and  blood-vessels.  The  viscera  also 
appear  dark  and  livid.  He  attributes  this  to  the 
exudation  of  bloody  serum,  which  tinges  the 
parts  in  such  a  manner  as  to  exhibit  the  appear- 
ance of  real  inflammation. 

Congestions  of  blood  in  the  viscera  are  often 
found  after  death  in  persons  who  have  been  sub- 
ject to  disease.  In  such  cases  the  vigour  of  the 
circulating  system,  and  the  action  of  the  nervous 
one,  are  illustrative  of  the  truth ;  since,  on  dis- 
section, if  violence  has  been  used,  they  bear  the 
mark  of  having  occurred  recently,  and  they  are 
also  particularly  noticed  in  the  head  and  lungs, 


92  ON    CERTAIN    FHENOxMENA 

while  in  ordinary  cases  they  are  more  extensively 
diffused.  It  should  also  be  remembered,  that 
blood  is  sometimes  found  extravasated  in  one  or 
more  of  the  large  cavities,  and  is  to  be  considered 
as  a  natural  appearance,  unless  we  find  some  of 
the  blood-vessels  injured.  Fodere  quotes  a  re- 
mark of  Vicq  D'Azyr,  respecting  the  presence  of 
several  drops  of  blood  being  almost  observed  by 
him  on  dissection  in  the  torcular  Herophili,  and 
that  great  anatomist  attributes  this  to  the  position 
in  which  the  head  is  usually  placed  after  death. 
The  blood  goes  to  the  depending  part. 

Wounds  received  before  death  are  marked  by 
red,  bloody,  and  separated  edges.  Those  inflicted 
afterwards  are  livid,  and  their  edges  close  to  each 
other.  Similar  appearances  characterise  contu- 
sions or  blows,  in  which  there  has  been  no  solu- 
tion of  continuity;  and,  on  dissection,  they  are,  if 
inflicted  on  the  living,  found  to  be  subcutaneous 
wounds :  vessels  are  seen  torn  and  fluids  extra- 
vasated, and  the  whole  exhibits  the  marks  of 
tumour  in  its  elasticity  and  circumscribed  shape. 
Violence  to  the  dead  body  can  only  produce  livid 
flaccid  spots,  unattended  with  engorgement  or 
tumour.  Gangrene  also  is  marked  by  being  sur- 
rounded with  a  red  edge :  putrefaction  is  not,  and 
the  spots  caused  by  the  latter  are  of  various  co- 
lours. Dry  gangrene  cannot  take  place  on  the 
dead  body,  since  there  is  no  heat,  or  action  of 
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vessels  to  produce  it,  but  the  disorganization  ob- 
served is  of  a  humid  nature.  There  are  circum- 
stances, however,  which  invahdate  the  importance 
of  this  sign,  and  render  it  somewhat  doubtful. 
Thus,  for  instance,  a  man  may  die  of  a  wound 
before  inflammation  commences.  Others  are  so 
debilitated,  that  wounds  on  them  have  livid  and 
dry  edges,  and,  after  death,  can  scarcely  be  dis- 
tinguished from  those  inflicted  on  the  dead. 
These  circumstances  ought  not  to  be  forgotten. 

The  signs  which  seem  to  indicate  pain  or 
spasms  should  be  observed,  but  never  greatly 
depended  upon,  since  a  natural  death  is  often 
preceded  by  them*.  See  Wounds  in  general, 
and  Death  from  Wounds,  passim. 


*  On  these  equivocal  signs,  see  Mahon,  vol.  ii.  p.  200  to 
S17.     Also  Foder6,  loco  citato* 
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CHAP.  VII. 

The  Degree  of  Putrefaction  compatible 
WITH  A  proper  Dissection. 

J.  HE  degree  of  putrefaction  compatible  with  a 
proper  dissection  is  a  question  which  often  arises 
when  bodies  are  disinterred  for  examination ;  and 
on  trials  it  is  also  a  fruitful  source  of  discussion. 

Putrefaction  commences  gradually  when  the 
vital  principle  is  extinct,  and  after  a  certain  pe- 
riod, which,  however,  varies  in  different  bodies, 
according  to  the  previous  diseases,  the  season  of 
the  year,  its  temperature,  &c.,  it  produces  an 
extensive  disorganization,  confounding  the  cause 
of  death,  and  rendering  it  dangerous  for  any  one 
to  examine  the  body.  In  such  cases,  it  is  evi- 
dently not  the  duty  of  the  surgeon  or  physician 
to  risk  his  life.  Louis  15th  of  France  died  from 
small  pox,  and  his  body  was  purple  and  gan- 
grenous, with  the  disease.  The  chamberlain  de- 
sired that,  according  to  etiquette.  La  Martiniere, 
the  first  surgeon  to  the  King,  should  open  the 
body.  Being  aware  of  the  danger,  Martiniere 
observed  that  he  would  perform  his  part,  pro- 
vided the  chamberlain,  according  to  the  same  eti- 
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quette,  was  present,  and  held  the  head  of  the 
deceased  during  the  operation :  he  warned  him, 
however,  at  the  same  time,  that  he  could  not 
answer  for  his  life,  if  it  was  done.  The  cham- 
berlain spoke  no  more  of  it,  and  the  King  was 
interred  without  any  dissection.     Belloc,  p.  321. 

Hence  it  appears,  that  after  a  certain  period, 
it  will  be  impossible  to  form  a  correct  judgment 
on  the  state  of  the  soft  parts,  nor  ought  any  in- 
vestigation to  be  permitted,  since  it  can  only  lead 
to  conjecture.  There  is,  however,  an  exception, 
and  that  is,  when  wounds  have  been  iniflicted  by 
fire  arms,  or  by  an  instrument  which  leaves  them 
of  a  considerable  size.  The  traces  of  these  are 
generally  so  very  distinct  as  to  be  judged  of  on 
bodies,  for  a  considerable  period  after  death. 
The  blows  of  an  axe,  says  Fodere,  were  very 
visible  in  one  case,  where  the  body  had  been 
buried  thirty  days.  This  subject  however  re- 
tained a  more  than  ordinary  degree  of  freshness. 
This  difficulty  respecting  the  soft  parts  is  of  course 
obviated,  when  we  examine  the  hard  parts,  A 
fracture  may  be  as  distinctly  observed,  and  is  as 
good  proof,  two  months  after  death  as  one  day, 
and  this,  notwithstanding  the  degree  of  putrefeic- 
tion  that  may  be  present. 

Many  circumstances  develope  or  delay  the 
progress  of  putrefaction.  Heat,  humidity,  and 
the  contact  of  air  accelerate  it,  and  it  is  always 


06  DEGREE    Of   PtJTREFACTION 

most  rapid  when,  from  the  presence  of  a  typhoid 
disease,  it  appears  to  commence  before  life  is  ex- 
tinguished. Interment  delays  putrefaction,  and 
some  species  of  earth  more  than  others.  Taking 
these  facts  into  consideration,  it  will  be  found 
useful  to  attend  to  the  following  statement,  pro- 
posed by  Dr.  Boissieu,  of  the  progress  of  putre- 
faction, and  the  comparative  utility  of  dissection 
in  each. 

First  degree, — A  tendency  to  putrefaction.  It 
consists  in  a  slight  alteration  of  the  body,  a  soft- 
ness of  the  flesh,  and  a  disagreeable  odour. 
Dissection  here  is  practicable  and  still  useful. 
It  is  necessary  also  to  remark,  that  all  appear- 
ances, even  those  which  are  deemed  decidedly 
indicative  of  putrefaction,  should  be  stated.  They 
may  prove  the  foundation  of  useful  deductions. 
Marc,  note  to  p.  4. 

Second  degree, — Commencing  putrefaction.  A 
foetid  odour  is  present,  the  fleshy  parts  become 
light  and  assume  a  dark  colour.  Dissection  is 
already  dangerous,  and  can  be  of  no  use  except 
in  particular  cases. 

Third  degree, — Advanced  putrefaction.  The 
parts  exhale  an  ammoniacal  odour,  mixed  with  a 
putrid  smell.  They  fall  into  dissolution,  and  their 
colour  is  constantly  altering.  Dissection  is  im- 
practicable and  useless. 

Fourth  degree* — Complete  putrefaction.     This 
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is  known  by  the  complete  dissipation  of  the  am- 
moniacal  odour,  and  also  by  the  putrid  smell 
losing  its  strength.  The  volume  and  weight  of 
the  parts  are  much  diminished,  and  they  separate 
into  a  gelatinous  mucus,  which  gradually  dries, 
and  at  last  becomes  an  earthy  and  friable  mass. 
Fodere,  vol.  iii.  p.  73,  74. 

We  shall  conclude  this  subject  with  the  result 
of  a  consultation  by  the  celebrated  Petit. 

A  young  man  aged  twenty,  who,  a  short  time 
previous  had  passed  through  a  mercurial  course, 
amused  himself  during  the  whole  day  of  the 
25th  of  November,  1774,  on  the  ice.  In  the 
evening,  although  in  a  state  of  perspiration,  he 
put  his  naked  thighs  and  legs  in  the  snow,  and 
remained  there  half  an  hour.  He  returned  to 
bed  as  usual,  and  in  the  morning  was  found  dead. 
The  burial  took  place  without  any  formalities. 
Ten  months  after,  on  a  suspicion  that  he  had  been 
murdered,  the  body  was  disinterred  and  examined. 
On  opening  the  thorax,  a  large  quantity  of  blood 
was  found  on  the  left  side,  between  the  pleura 
and  the  ribs  ;  and,  corresponding  to  it  externally, 
there  was  an  extensive  appearance  of  contusion. 
The  question  was  put  to  Petit,  whether  this  indi- 
cated that  a  blow  had  been  inflicted  ?  He  answered 
in  the  negative,  and  observed,  that  during  thirty 
years'  experience,  he  had  always  observed  these 
ecchymoses  to  occur  on  the  commencement  of 
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putrefaction;  that  the  epidermis  generally  sepa- 
rated from  the  skin,  and,  on  opening  the  latter, 
a  greater  or  less  extravasation  was  found.  This 
state  was  particularly  to  be  expected  in  a  young 
man,  who  died  suddenly,  and  full  of  blood.  The 
length  of  time  that  had  elapsed,  the  consequent 
uncertainty  of  the  proofs,  and  the  danger  of  the 
dissection,  are  also  adverted  to  by  him.  In 
consequence  of  this  opinion,  the  suspected  per* 
eons  were  liberated.  Fodere,  vol.  iii.  p.  75  to  79. 
"A  man  hanged  himself,  and  the  jury  found 
him  possessed  of  a  messuage,  which,  as  a  felo  de 
se,  he  forfeited.  Pengelly,  Serjeant,  moved  to 
stay  the  filing  of  this  inquisition,  upon  an  affidavit 
that  the  man  died  five  years  before,  and  the  co- 
roner dug  up  a  scull,  which  he  knew  was  that  of 
the  deceased,  and  thereupon  the  inquisition  was 
taken,  which  he  insisted  ought  to  have  been  upon 
view  of  the  whole  body,  that  the  marks,  if  any, 
may  appear.  Court :  Stay  the  filing  till  further 
notice."  (  The  King  v.  Bound y  1  Stra.  22, )  See 
another  case.  Queen  v.  Clerk,  Salk.  377,  where 
Chief  Justice  Holt  said,  that  it  ought  to  be  upon 
fresh  pursuit,  and  not  at  such  a  distance  of  time 
(  seven  months  after  interment),  *^  for  it  is  a  nui- 
sance, and  may  infect  people." 
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CHAP.  viir. 

Anatomical  Examination  of  the  Skeleton. 

JL  HE  anatomist  may  also  be  called  upon  to  ex- 
amine the  hard  as  well  as  the  soft  parts  of  the 
human  body— that  is,  he  may  have  occasion  to 
examine  a  part  or  the  whole  skeleton  of  a  per- 
son murdered,  for  the  purpose  of  ascertaining 
the  sex,  wounds,  &c. ;  and  his  testimony  in  these 
cases  will  be  of  the  greatest  importance.  Taking, 
therefore,  a  general  view  of  the  human  skeleton, 
two  important  problems  present  themselves  for 
our  solution,  namely,  the  Age  and  Sex  of  the 
individual  to  whom  it  belonged. 

In  the  first  place, .  the  skeleton  of  the  foetus  *, 

*  After  two  months  have  elapsed  from  the  period  of  con- 
ception, the  skeleton  is  about  4  inches  and  3  lines  in  length, 
that  of  the  spine  2  inches.  At  three  months,  the  former 
is  6  inches,  and  the  proportion  of  the  spine  is  2  and  two- 
thirds  to  6.  At  four  months  and  a  half,  it  is  9  inches,  and  the 
spine  4.  At  six  months,  it  is  12  inches,  and  the  spine  5.  At 
seven  mouths  and  a  half,  it  is  15  inches,  and  the  spine  6  and 
one-third.  At  nine  months,  or  at  the  period  of  birth,  it  is 
ordinarily  from  16  to  20  inches  iu  length,  or,  at  a  medium, 
18  inches,  and  the  spine  is  in  the  proportion  of  7  and  three- 
quarters  to  18. — Result  of  an  examination  of  above  50  foetuses 
hy  Beclard. 
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with  which  we  shall  commence,  is  capable  of 
furnishing  more  satisfactory  data  as  regards  age 
than  any  examination  of  its  softer  textures,  which 
are  necessarily  less  evident  and  regular  in  their 
progressive  developement.  Ossification  does  not 
take  place  with  equal  rapidity  in  every  bone  ;  the 
ribs  and  clavicles  are  completely  converted  into 
bone  long  before  birth,  whileAthe  bones  of  the 
carpuSi  tarsus,  and  more  particularly  the  patella 
are  not  completed  till  so 
certain  parts  of  bones  are 
birth,  as  the  mastoid  pro, 
tions  of  the  frontal 
consolidated  with  th^ 
to  constitute  apophyses, 

As  regards  the  general 
skeleton   after  birth,   it 
the  proportion  of  carti 
to  the  age ;  reckonin 
backwards,  the  younger 
its  head,   compared  witn^J 
the  smaller  the  bones  of  the 


jy^ears   afterwards ; 
t  'formed  until  after 
and  the  projec- 
are  the  epiphyses 
the  bones,  so  as 
any  years, 
opement   of  the 
remarked,  that 
inverse  ratio 
the  twentieth  year 
subject  the  larger  is 
e  trunk  and  limbs ; 
ce,  but  the  larger 
the  fontanelles ;  the  flatter  is\  tHf  lower  part  of 
the  face  ;   the  larger  the  chest,\in  yelation  to  the 
pelvis ;    tlie  shorter   the   limbs  k  me  larger  the 
clavicles ;    the    stnoother   and  flatter  the  broad 
bones,  but  tiie  rounder. those  that  are  cylindrical. 
The  chemical  composition  of  the  bones,  in  re- 
lation to  their  phosphate  of  lime,  and  gelatine^ 
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varies  also  very  materially  at  different  ages.  The 
quantity  of  the  former  substance  deposited  in  the 
texture  of  the  bones,  is  in  the  direct  ratio  of  the 
age.  The  bones  of  the  foetus  are  at  first  entirely 
gelatinous  ;  at  the  time  of  birth,  and  during  the 
first  years  of  life,  the  organic  part  superabounds ; 
in  youth  the  quantity  of  each  constituent  i&  nearly 
equal;  in  adults  the  calcareous  earth  forms  al- 
most two-thirds  of  their  substance ;  and  finally, 
by  gradual  accumulation  in  old  age,  its  excess 
obliterates  the  organized  parts ;  so  that  the 
skeleton  of  an  aged  person  may  be  distinctly  re- 
cognized ;  independent  of  which,  the  sutures  of 
the  skull  are  generally  lost,  and  the  absorption 
of  the  alveolar  processes  again  imparts  to  the 
face  the  physiognomy  of  the  infant. 

Difference  between  the  male  and  female  sJcele- 
ton, — From  a  comparative  survey  the  male  and 
female  skeleton  maybe  said  to  differ,  not  only 
in  the  whole  combination,  or  in  the  general  im- 
pression, but  also  in  the  form  and  properties  of 
the  individual  parts. 

The  bones  of  the  female  skeleton  are  generally 
smaller,  more  delicate,  and  the  muscular  impres- 
sions and  asperities  are  less  distinctly  marked  on 
them.  The  articulations  are  smaller,  and  the 
shaft  or  body  of  each  cylindrical  bone  is  more 
slender  in  comparison  with  the  articular  ends ; 
the  frontal  sinuses  are   smaller,  and  the  super- 
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ciliary  arches  less  prominent ;  all  the  bones  of  the 
face  are  more  slender;  the  figure  of  the  alveolar 
circle  is  more  elliptical  in  both  jaws  ;  whereas  in 
the  male  it  is  more  circular.  The  differences, 
however,  are  in  many  cases  very  equivocal,  since 
they  may  occur  in  the  male  as  well  as  in  the  fe- 
male skeleton ;  in  the  former,  where  the  indivi- 
dual has  had  a  feeble  constitution,  and  never 
used  active  exercise ;  while  in  the  latter,  hard 
labour  will  frequently  confer  upon  her  bony  struc- 
ture the  masculine  contour  described  as  generally 
belonging  to  the  male  skeleton.  The  only  marks, 
therefore,  to  be  depended  on,  by  which  the  fe- 
male skeleton  can  at  once  be  distinguished  from 
a  male  one,  are  to  be  detected  in  the  structure 
of  the  pelvis,  and  which  arise  from  the  obvioua 
cause  of  the  female  possessing  a  proper  frame  to 
become  a  mother. 

The  fernale  pelvis,  at  and  below  the  linea 
innominataf  formed  by  the  lower  part  of  the  in- 
side of  the  ileum,  and  ridge  of  the  piibes,  is 
considerably  more  capacious,  from  side  to  side, 
than  in  the  male.  The  entrance  or  brim  of  the 
cavity  is  also  more  oval,  the  greatest  diameter 
being  from  side  to  side.  In  the  male,  the  pelvis 
is  more  triangular,  and  the  greatest  diameter  at 
the  brim  is  from  the  anterior  to  the  posterior  part. 
There  is  not  much  difference  in  the  breadth  of 
a  male  and  female  pelvis,  belonging  to  individuals 
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of  the  same  height,  if  measured  from  the  fore 
part  of  the  spine  of  the  ileum  to  the  correspond- 
ing part  of  the  opposite  side ;  the  difference  in 
breadth  being  chiefly  confined  to  the  pelviform 
part  of  the  cavity. 

The  symphysis  pubis  is  broader  in  the  female 
than  in  the  male,  and  the  angle  underneath  is 
much  more  obtuse,  the  space  between  the  de- 
scending rami  of  the  pubes  is  consequently  larger. 
The  sacrum  is  broader,  less  curved,  and  turned 
more  backward,  which  also  adds  to  the  capacity 
of  the  cavity.  The  os  coccygis  is  more  move- 
able, and  much  less  bent  forward,  so  that  it 
does  not  project  so  much  into  the  pelvis.  The 
tuberosities  of  the  ischia  are  further  distant  from 
each  other,  and  from  the  os  coccygis  and  pubes  ; 
and  lastly,  the  whole  pelvis  is  less  massy,  but 
more  capacious  and  shallow  in  the  female  struc- 
ture. 

There  are  other  peculiarities,  which,  if  not 
equally  satisfactory  with  those  drawn  from  the 
pelvis,  to  be  observed  in  the  thorax,  and  which 
require  some  attention.  The  whole  thorax  is 
shorter  in  the  female,  larger  above  as  far  as  the 
fourth  rib,  narrower  below  ;  more  moveable,  less 
conical  r  more  convex  in  front ;  more  distant  from 
the  pelvisy  the  interval  between  the  last  rib  and 
the  OS  innomminatum  being  greater ;  less  promi- 
nent anteriorly,  so  that  when  the  trunk  is  supine. 
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the  symphysis  pubis  is  the  highest  point  in  the 
female,  whereas,  in  the  male  subject,  the  thorax 
is  the  most  elevated  ;  the  sternum  is  also  shorter 
in  the  female,  ending  at  the  plane  of  the  fourth 
rib,  while  in  the  male  it  reaches  to  the  plane  of 
the  fifth ;  the  clavicles  are  likewise  less  strongly 
curved,  so  that  the  scapulce  are  thrown  back- 
wards ;  moreover  the  female  scapulae  are  smaller, 
more  slender,  and  flatter,  and  have  acuter  angles 
than  those  of  the  male. 

The  supposed  difficulty  of  ascertaining  the  sex 
of  a  skeleton  constituted  a  principal  feature  in 
the  celebrated  defence  of  Eugene  Aram  for  the 
murder  of  Daniel.  The  necessity  of  attempting 
to  establish  rules  between  the  male  and  female 
skeleton  is  obvious,  in  consequence  of  it  fre- 
quently becoming  a  question  of  judicial  inquiry. 

In  the  examination  of  detached  and  isolated 
portions  of  skeletons,  care  should  be  taken  not 
to  confound  natural  fissures  and  foramina  with 
the  effects  of  violence;  as  the  sutures  of  the 
cranium  have  been  pronounced  to  be  a  fracture ; 
and  the  natural  foramina  of  the  head  for  perfora- 
tions made  with  an  awl.  The  bones  of  animals 
of  the  inferior  classes  of  quadrupeds  may  also, 
by  superficial  anatomists,  be  mistaken  for  those 
of  a  human  subject,  and  of  these  the  cylindrical 
ones  are  the  most  likely  to  mislead  us;  for  in- 
stance, the  humerus  varies  little  in  its  form,  ex- 


OF  THE    SKELETON.  105 

cept  perhaps  in  the  proportional  length  of  the 
bone,  and  the  elevation  of  its  spines :  the  ru?ni- 
nantia,  in  general,  have  the  great  tuberosity  very 
high,  and  the  linea  aspera  very  prominent.  To 
Professor  Cuvier  we  stand  much  indebted  for  the 
marks  of  discrimination  by  which  it  may  be  de- 
termined to  what  genus  of  animals  isolated  parts 
of  a  skeleton  belong;  and  his  researches  have 
changed  the  opinions  regarding  the  characters  of 
many  organic  remains ;  many  thousands  of  which 
have  been  carefully  examined  by  Cuvier,  who 
unequivocally  says,  that  not  a  single  fragment  of 
them  has  ever  belonged  to  our  species.  And  the 
remains  which  were  found  by  the  enterprising  but 
ill-fated  Belzoni  in  the  second  pyramid  of  Egypt, 
which  were  believed  to  be  no  other  than  those  of 
King  CephreneSy  who,  according  to  Herodotus, 
is  supposed  to  have  built  the  pyramid  in  question, 
and  to  have  been  buried  in  its  cavern,  have  been 
satisfactorily  proved  by  Mr.  Clift,  of  the  College 
of  Surgeons,  not  to  be  human  bones  at  all,  but 
to  belong  to  an  animal  of  the  genus  Bos. 
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CHAP.  IX. 

Manslaughter. — (Homicide,) 

J.  O  assist  the  administration  of  public  justice 
in  cases  of  homicide  the  medical  jurist  is  not  only 
usefully  but  frequently  called  to  give  his  testimony, 
which  should  have  been  previously  determined  by 
examination,  or  inspection,  or  dissection,  as  to 
whether  the  decease  of  the  party  is  to  be  attri- 
buted to  any  of  those  natural  causes  usually  dis- 
tinguished "Death  by  the  visitation  of  God.^' 
In  some  instances  this  examination  will  take  place 
in  aid  of  the  coroner's  inquest,  in  others,  pre- 
paratory to  it;  in  both,  however,  it  is  equally 
important,  that  it  should  be  faithfully,  ably,  and 
minutely  conducted;  for  it  is  on  the  report  of 
the  medical  practitioner  that  the  first  impressions 
will  be  founded,  and  the  prejudices  created  by 
it  on  the  public  mind  may  not  easily  be  erased  by 
a  subsequent  investigation.  But  should  it  be 
determined  that  the  cause  of  death  has  been  vio- 
lent, it  then  becomes  necessary  to  inquire  to  which 
class  of  homicide  the  act  is  to  be  attributed. 

Homicide,  properly  so  called,  is  either  against 
a  man's  own  life  or  that  of  another.  1  Hawk. 
P.   C.  102,      The    first   offence  constitutes  the 
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crime  of  suicide  or  felo  de  se.  The  second  has 
many  varieties : — it  may  be  justifiable,  excus- 
able, or  wilful,  or  without  malice  prepense, 
which  last  constitutes  the  difference  between  man- 
slaughter and  murder ;  both  are  felony,  the  one 
with,  the  other  without  benefit  of  the  clergy  *. 

Homicide,  by  misadventure  or  accident. — If  a 
physician  gives  a  person  a  potion  without  any 
previous  design  of  doing  him  bodily  grievance, 
but  with  the  sole  intention  of  preventing  or  curing 
a  disease,  and  this  potion,  contrary  to  his  ex? 
pectation,  causes  the  death  of  the  patient,  this 
is  not  (culpable)  homicide.  And  so  of  a  phy- 
sician.    1  Hale,  P.  C.  429.     4  Bl.  Com.  197. 

But  suppose  he  were  not  a  regular  practitioner  ? 
On  this  subject  there  appears  justly  to  be  some 
discrepancy  of  opinion.     It  was  formerly  holden, 

*  There  is  a  particular  kind  of  mauslaughter  proper  ta 
be  mentioned  here,  from  which,  by  stat.  James  l.  cap.  8.  the 
benefit  of  the  clergy  is  taken  away  :  namely,  "  where  any 
person  shall  stab  or  thrust  any  person  or  persons  that  hath 
not  then  first  stricken  the  party  which  shall  so  stab  or  thrust, 
so  as  the  person  or  persons  so  stabbed  or  thrust,  shall  thereof 
die  within  the  space  of  six  months  then  next  following,  al- 
though it  cannot  be  proved  that  the  same  was  done  of  malice 
aforethought ;"  (see  1  Hawk.  P.  C.)  This  statute  was  passed 
in  consequence  of  the  numerous  murders  committed  by  the 
Scots,  who,  with  their  dirks,  stabbed  before  an  ordinary 
weapon  could  be  drawn.  For  an  extraordinary  case  on  this 
statute,  see  the  trial  of  William  Chetwyni  for  the  murder  of 
Thomas  RickettSf  18  How.  St.  Tr.  p.  890. 
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that  if  any  one  not  a  regular  physician  or  surgeon 
took  upon  himself  the  cure  of  a  person,  and  that 
person  died  in  consequence  of  taking  the  medi- 
cine thus  given,  that  it  was  covert  felony.  Si  un 
que  nest phys'ition  ou  surgeon  emprent  sur  luy  un 
cure,  que  murrust  in  sa  main,  que  cest  felonie. 
Stanford's  Pleas  of  the  Crown,  cap.  9.  Fitz- 
herbert,  tit.  Coron.  p.  311.     Briton,  fol.  14. 

Lambard,  Eiren,  tit.  Felonie,  says,  that  Thorpe, 
43  Edw.  3.  33,  says  he  knew  one  to  be  indicted 
accordingly.  Dalton,  p.  430,  queries  this  case, 
as  it  is  difficult  to  determine  the  actual  cause  of 
death,  and  there  appeareth  no  will  to  do  harm, 
but  rather  to  do  good,  and  "  the  34  Hen.  8.  c.  8, 
leaveth  so  great  a  liberty  to  such  practice  to  un- 
skilful persons,  that  it  will  be  hard  now  to  make 
it  felony." 

Now  the  statute  of  Hen.  8.  applies  only  to  the 
cure  of  certain  diseases  or  sores,  particularly  spe- 
cified, and  others  like  to  the  same,  by  external 
applications,  and  to  drinks  for  the  stone,  stran- 
gury, or  ague,  provided  (if  the  preamble  may 
be  relied  on )  "  the  said  persons  have  not  taken 
any  thing  for  their  pains  or  cunning,  but  have 
ministered  the  same  to  the  poor  people  only,  for 
the  neighbourhood,  and  God's  sake,  and  of  pity, 
and  charity ;"  in  this  sense  the  act  is  reasonable 
to  this  day,  and  particularly,  we  apprehend, 
on  emergencies  where  no  medical  aid  can  be  pro- 
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cured ;  though  it  certainly  never  could  have  in-^ 
tended  to  warrant  the  administration  of  danger- 
ous medicines,  as  arsenic,  corrosive  sublimate,  or 
Spanish  flies,  which  indeed,  unless  prescribed  by 
skilful  hands,  are  known  to  be  most  destructive 
poisons,  particularly  the  two  first. 

So  Dalton  adds,  "  But  if  a  smith  or  other 
person  ( having  skill  only  in  dressing  or  curing 
the  diseases  of  horses  or  other  cattle )  shall  take 
upon  him  the  cutting,  or  letting  blood,  or  such 
like  cure  of  a  man,  who  dieth  thereof,  this 
seemeth  to  be  a  felony;  for  the  rule  is,  quod 
quisque  novit,  in  hoc  se  (non)  exerceat,''  Were 
it,  indeed,  otherwsie,  the  greatest  evils  might 
arise ;  for  persons  premeditating  murder  need 
only  cover  their  designs  under  the  pretext  of  ad- 
ministering medicine  *.     Such  pleas,  nevertheless, 

*  In  the  case  of  Vaux,  (4  Co.  R.)  who  was  executed  for 
poisoning  with  cantharides  ;  the  professed  purpose  for  which 
he  administered  this  drug  was  not  illegal,  yet  the  prisoner  was 
found  guilty  and  executed.  In  Donellan's  Case,  for  adminis- 
tering laurel  water  to  Sir  Theodosius  Boughton,  (  Warwick 
Assizes,  1784)  what  would  a  plea  have  availed,  that  this 
potion  was,  in  the  prisoner's  opinion,  a  cure  for  consumption, 
with  which  even  Sir  Theodosius  was  threatened,  and  that  it 
had  been  administered  to  cure  and  not  to  kill  him  ;  or  on  the 
death  of  Mr.  Scawen,  that  his  mistress  ( tried  1775  for  the 
murder,  and  acquitted )  had  infused  or  dissolved  corrosive 
sublimate  in  all  his  drinks  and  medicines,  to  cure  him  of  an 
ulcer,  with  which  he  was  afflicted  ;  and  that  she  had  done  it 
secretly,  because  he  had  an  acknowledged  antipathy  to  mer- 
curial medicine. 
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would  continually  be  made,  if  the  doctrine  of 
allowing  all  persons,  however  ignorant  or  unqua- 
lified,  to  tamper  with  drugs,  should  be  admitted. 

On  the  other  hand  there  is  very  considerable 
Weight  of  authority.  Sir  William  Blackstone 
follows  Sir  Matthew  Hale  in  his  opinion,  that  this 
doctrine  (  of  a  person  dying  under  the  hand  of 
an  unskilful  person  being  felony)  is  apocryphal, 
and  fitted  to  gratify  and  flatter  doctors  and  licen- 
tiates in  physic ;  though  it  may  have  its  use  to 
make  people  cautious  and  wary,  how  they  take 
upon  themselves  too  much,  in  this  dangerous 
employment.  1  Hale,  P.  C.  4^9,  430.  Bl.  Com. 
c.  14.  p.  197.  It  is  difficult  to  imagine  how  cau- 
tion is  to  be  enforced  by  taking  away  the  liability 
to  punishment. 

Mr.  Serjeant  Hawkins,  on  this  subject,  takes 
a  different  ground — '*  Also  it  hath  been  anciently 
holden,  that  if  a  person,  not  duly  authorized  to 
be  a  physician  or  surgeon,  undertake  a  cure  and 
the  patient  die  under  his  hand  he  is  guilty  of  fe- 
lony ;"  but  inasmuch  as  the  books  wherein  this 
opinion  is  holden  ( Stanford  P.  C.  16.  Pulton, 
22.  Crom.  27,  43  Edw.  3.  33.  Fitz.  H.  Cor. 
163.  Britt.  c.  5.,  and  4  Inst.  251)  were  written 
before  the  statutes  of  23  Hen.  8.,  which  first  ex- 
cluded such  felonious  killing,  as  may  be  called 
wilful  murder  of  malice  prepense,  from  the  bene- 
fit of  the  clergy,  it  may  be  well  questioned  whe- 
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ther  such  killing  shall  be  said  to  be  of  malice 
prepense  within  the  intent  of  that  statute ;  how- 
ever it  is  certainly  highly  rash  and  presumptuous 
for  unskilful  persons  to  undertake  matters  of  this 
nature ;  "  and  indeed  the  law  cannot  be  too  se- 
"  vere  in  this  case,  in  order  to  deter  ignorant 
**  people  from  endeavouring  to  get  a  livelihood 
"  by  such  practices,  which  cannot  be  followed 
"  without  the  manifest  hazard  of  the  lives  of 
"  those  who  have  to  do  with   them."     1  Hawk, 

P.  a  131. 

This  doctrine,  however,  does  not  by  any  means 
go  so  far  as  Sir  Matthew  Hale ;  for  as  the  sup- 
posed alteration  of  the  law  is  referred  to  the  ope- 
ration of  the  statute,  which  takes  away  the  benefit 
of  the  clergy  from  murderers,  that  is,  with  felo- 
nious killing  with  malice  prepense,  it  does  not 
apply  to  manslaughter,  to  which  the  benefit  of 
clergy  was  still  allowed.     See  Abortion,  post. 

Justifiable  homicide, — Justifiable  homicid6  is 
of  three  kinds.  First,  in  execution  of  justice, 
carries  into  execution  the  sentence  of  the  law  on 
malefactors  condemned  to  death.  1  Hale,  497. 
Bl.  Com.  178,  179. 

Secondly,  in  advancement  of  justice,  where  an 
officer,  or  other  person  in  his  aid,  executing  the 
process  of  the  law,  or  otherwise  engaged  in  the 
legal  exercise  of  his  duty,  is  resisted  in  so  doing, 
and  kills  the  party  offering  resistance,  1  East, 
P.  C.  ^95. 
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Thirdly^  for  the  prevention  of  a  crime,  where 
a  person  has  no  other  means  to  prevent  the  im- 
mediate commission  of  a  known  felony.  1  East, 
P.  C.  295. 

Manslaughter  is,  in  short,  the  unlawful  and 
felonious  killing  of  another  without  any  malice 
express  or  implied :  and  the  cases  falling  under 
this  head  are,  firsts  where  death  ensues  from 
actions  in  themselves  unlawful,  but  not  proceed- 
ing from  a  malicious  or  felonious  intention.  Se- 
condly y  from  actions  in  themselves  lawful,  but 
done  without  due  care  and  circumspection  for 
preventing  mischief.  Thirdly ^  where  death  en- 
sues upon  a  sudden  combat  or  affray ;  or.  Fourthly, 
from  heat  of  blood,  upon  a  reasonable  provoca- 
tion given.     Ibid. 

So,  if  a  man  kills  another  in  the  act  of  adultery 
with  his  wife,  and  kills  him  on  the  spot,  this  is 
manslaughter  only.  Hex  v.  Mannings  T.  Raym. 
212.     1  Hale,  486. 

In  all  cases,  in  order  that  the  party  should  be 
allowed  to  avail  himself  of  the  plea  of  provoca- 
tion, it  must  appear  that  the  provocation  was  un- 
sought for,  and  that  he  acted  on  such  provocation. 
1  East,  P.  C.  239.  But  if  sufficient  for  passion 
to  subside,  and  reason  to  interpose,  however 
great  the  provocation  may  have  been,  the  homi- 
cide will  be  murder.     Fost.  296. 


i 
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CHAP.  X. 

Suicide. — (Felo  de  se). 

To  constitute  the  offence  of  self-murder  the 
party  must  be  in  his  proper  senses,  otherwise  it 
is  no  crime;  this  excuse,  however,  should  not 
be  overstrained,  or  carried  to  that  extent  to  which 
our  coroners'  juries  are  too  apt  to  carry  it ;  namely, 
that  the  very  act  of  suicide  is  itself  an  evidence 
of  insanity ;  as  if  every  man  who  acts  contrary  to 
reason  had  no  reason  at  all ;  for  the  same  argu- 
ment would  prove  every  other  criminal  non  com- 
pos, as  well  as  the  self-murderer.  The  law  very 
rationally  judges,  that  every  melancholy  or  hypo- 
chondriac fit  does  not  always  deprive  a  man  of 
the  capacity  of  discerning  right  from  wrong  ;  and 
therefore,  if  a  real  lunatic  kills  himself  in  a  lucid 
interval,  he  is  felo  de  se  as  much  as  any  other 
man.  1  Hale,  P.  C.  412.  1  Hawk.  P.  C.  c.  27. 
s.  3. 

In  this,  as  well  as  all  other  felonies,  the  of- 
fender must  be  of  the  age  of  discretion,  and 
compos  mentis;  and  therefore  an  infant  killing 
himself,  under  the  age  of  discretion,  or  a  lunatic 
during  his  lunacy,  cannot  be  a  felo  de  se,  1  Hawk. 
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P.  C.  c.  27.  s.  1.      Crom.  30  a,   6,  31.      Hale, 
P.  C.  28.     Dalt.  c.  92.     3  Inst.  54. 

He  who  kills  another,  though  at  his  own  de- 
sire or  command,  is  a  murderer  * ;  and  the  per- 
son killed  is  not  looked  upon  as  felo  de  se,  inas- 
much as  his  assent  was  merely  void,  being  against 
the  law  of  God  and  man.  1  Hawk.  P.  C.  c.  27. 
S.6.     Keilw.  136.     Moor,  754. 

*  Al  Sessions  al  Newgate,  post  natalem  dom.  1604.  2  Jac. 
Le  case  fuit  que  en  home  et  se  feme  ay  ant  longe  temps  vive 
incontinent  ensemble,  le  home  ayant  consume  son  substance 
et  cressant  en  necessity  dit  al  feme  que  il  fuit  weary  de  son 
vie,  et  que  il  vouloit  luy  m'  occider,  a  que  la  feme  dit  que 
donques  il  voiler  anci  moryer  ove  luy  ;  per  que  le  home  praya 
la  feme  que  el  voiluit  vaar  et  acheter  ratisbane,  et  ils  voiloat 
ceo  beber  ensemble,  le  quel  el  fist,  et  el  ceo  mist  en  le  drink, 
et  il  bibe  ceo,  mais  la  feme  apres  prist  sallet  oyle,  per  que  el 
vomit  et  fuit  recover,  mais  le  home  morust  j  et  le  question 
fut  si  ceo  fuit  murther  en  la  feme.  Montague,  recorder,  cause 
r  especial  matter  d'  estre  trov^  :  quare  le  resolocion.  F.  Moore. 

Translation. — At  the  Newgate  Sessions,  after  Christmas, 
1604.  James  2.  The  case  was  that  a  man  and  his  wife  having 
for  a  length  of  time  led  a  dissolute  life,  the  man  having  wasted 
his  means  and  their  wants  increasing,  said  to  the  woman  that 
he  was  weary  of  his  life,  and  that  he  wished  her  to  kill  him, 
to  which  the  woman  replied,  that  she  wished  also  to  die  witli 
him  ;  when  the  man  begged  the  woman  to  go  and  buy  some 
ratsbane,  and  that  they  would  drink  it  together,  which  she 
did  and  put  in  the  drink,  and  they  drank  it,  but  the  woman 
having  taken  some  sallad  oil,  which  caused  her  to  vomit,  she 
recovered,  but  the  man  died ;  and  the  question  was  whether 
this  was  murder  in  the  woman.  Montague^  recorder,  caused  the 
special  matter  to  be  found.    F.  Moore. 
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If  a  person  be  found  unduly y^/o  de  se  ;  or  on 
the  other  hand  found  to  be  a  lunatic,  when,  in 
fact,  he  was  not  so,  and  therefore  ought  to  have 
been  found  felo  de  se  ;  although  a  writ  of  melius 
inquirendum  will  not  be  granted,  yet  the  inqui- 
sition is  traversable  in  the  King's  Bench.  3  Mod. 
238. 

Felo  de  se  forfeits  all  chattels  real  or  personal 
which  he  has  in  his  own  right ;  and  also  all 
chattels  real,  whereof  he  is  possessed  jointly  with 
his  wife,  or  in  her  right ;  and  all  bonds  and  other 
personal  things  in  action,  belonging  solely  to  him- 
self;  and  also  all  personal  things  in  action,  and 
as  some  say,  entire  chattels  in  possession,  to 
which  he  was  entitled  jointly  with  another,  on 
any  account,  except  that  of  merchandize.  But 
it  is  said  he  shall  forfeit  a  moiety  only  of  such 
joint  chattels  as  may  be  severed,  and  nothing  at 
all  of  what  he  possessed  as  executor  or  adminis- 
trator. 1  Hawk.  P.  C.  c.  27.  s.  7,  and  autho- 
rities there.  The  blood,  however,  of  a  felo  de 
se  is  not  corrupted,  nor  his  lands  of  inheritance 
forfeited,  nor  his  wife  barred  of  her  dower. 
1  Hawk.  P.  C.  c.27.  s.  1.  Plowd.  Com.  261  b, 
262  a,  1  Hale,  P.  C.  413.  The  will  of  a  felo 
de  se  becomes  void  as  to  his  personal  property, 
but  not  as  to  his  real  estate.     Plowd.  261. 

No  part  of  the  personal  estate  of  a  felo  de  se 
is  vested  in  the  king,  before  the  self-murder  is. 
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found  by  some  inquisition  ;  and  consequently  the 
forfeiture  thereof  is  saved  by  a  pardon  of  the 
offence  before  such  finding.  S  Co.  R.  110  b. 
3  Inst.  54.     1  Saund.  362.     1  Sid.  150.  162. 

But  if  there  be  no  such  pardon,  the  whole  is 
forfeited  immediately  after  such  inquisition ;  from 
the  time  of  the  act  done,  by  which  the  death  was 
caused ;  and  all  intermediate  alienations  and  titles 
are  avoided.  Plowd.  Com.  260.  Hale,  P.  C» 
29.  5  Co.  R.  110.  Finch,  216.  All  such  inqui- 
sitions ought  to  be  by  the  coroner  super  visum 
corporis,  if  the  body  can  be  found ;  and  an  in- 
quisition so  taken  cannot,  as  some  say,  be  tra- 
versed. Hale,  P.  C.  29.  3  Inst,  bb,  1  Hawk. 
P.  C.  c.  27.  s.  9,  10,  11.  See  also  Mod.  ^3^. 
1  Burr.  17. 

But  if  the  body  cannot  be  found,  so  that  the 
coroner,  who  has  authority  only  super  visum  cor^ 
poris,  (vide  ante,  p.  56.)  cannot  proceed,  the 
inquiry  may  be  by  justices  of  the  peace,  ( who 
are  authorized  by  their  commission  to  inquire  of 
all  felonies )  or  in  the  King's  Bench,  if  the  felony 
were  committed  in  the  county  where  the  court 
sits ;  and  such  inquisitions  are  traversable  by  the 
executor,  &c.  1  Hawk.  P.  C  27.  s.  12.  3  Inst. 
55.     Hale,    P.  C.  29.     2  Lev.  141. 

Also  all  inquisitions  of  this  offence  being  in 
the  nature  of  indictments,  ought  particularly  and 
certainly  to  set  forth   the  circumstances   of  the 
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fact;  and  in  conclusion  add,  that  the  party  in 
such  manner  murdered  himself.  1  Hawk.  P.  C. 
c.  21,  s.  13.  3  Lev.  140.  3  Mod.  100.  2  Lev. 
\o2.  Yet  if  it  be  full  in  substance,  the  coroner 
may  be  served  with  a  rule  to  amend  a  defect  in 
form.  1  Sid.  225,  259.  3  Mod.  101.  1  Keb, 
907.     1  Hawk.  P.  C.  c.  27.  s.  15. 

According    to    the  rubrick,    in   the    common 
prayer,  before  the  burial  service  *,  persons  who 
have    laid   violent  hands  upon  themselves,  shall 
not  hav«  that  service    used  at  their   interment. 
The  priest,  however,  is  vested  with  no  power  of 
inquiry,  or  even,  as  would  appear,  of  protract- 
ing the  burial,  in  order  to  promote  an  inquiry, 
when  a  body,   though  it  be  that  of  a  notorious 
suicide,  is   brought  to  his  church   for  Christian 
burial.     It  depends  on  the  coroner's  jury,  who 
are  constituted  the  proper  judges,  to  pronounce, 
on   the  evidence  before  them,    whether  persons 
who  died  by  their  own  hands,  were  out  of  their 
senses,  or  whether  they  died  by  their  own  hands 
or    by  those   of  others.      The   minister   of  the 
parish  has  nothing  at  all  to  do  with  the  business. 
"  And  though  there   may  be  reason  to  suppose 

*  The  old  notion  of  arresting  a  corpse  for  debt  is  now  en- 
tirely exploded,  as  contrary  to  the  Civil  and  Canon  Law.  See 
Wood's  Civil  Law,  143.  2  Domat,  628.  Lindw.  278.  And 
both  public  decency  and  policy  require  that  the  interment  of 
dead  bodies  ought  not  to  be  unnecessarily  delayed. 
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that  the  coroner's  jury  are  frequently  favorable 
in  their  judgment,  in  consideration  of  the  circum- 
stances of  the  deceased's  family,  with  respect  to 
the  forfeiture,  and  their  verdict  is  in  its  own  na- 
ture traversable,  yet  the  burial  may  not  be  de- 
layed until  that  matter  on  trial  be  finally  deter- 
mined. But  on  acquittal  of  the  crime  of  self- 
murder  by  the  coroner's  jury,  the  body  in  that 
case  not  being  demanded  by  the  law,  it  seemeth 
that  a  clergyman  may  and  ought  to  admit  the 
body  to  Christian  burial."  1  Burn's  Eccl.  Law, 
Tit,  Burial.  By  the  late  acts,  the  body  of  a 
suicide  is  to  be  interred  at  midnight,  without 
the  church  service,  the  horrid  custom  of  driving 
a  stake  through  the  body  being  abohshed. 
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CHAP.  XL 

Murder. 

J.  O    constitute    murder   the  following   circum- 
stances must  concur : 

1.  The  agent  must  be  of  sound  memory  and 
discretion. 

2,  There  must  be  an  unlawful  killing. 

S,  The  sufferer  must  be  a  reasonable  creature 
in  being. 

4.  Under  the  king's  peace. 

5.  There  must  be  malica  prepense. 

Sir  Matthew  Hale,  in  his  Pleas  of  the  Crown, 
enumerates  various  ways  of  killing  which  consti- 
tute murder. 

1.  By  exposing  a  sick  or  weak  person  or  infant 
unto  the  cold,  to  the  intent  to  destroy  him, 
whereof  he  dieth.     2  Edw.  3.  189. 

2.  By  laying  an  impotent  person  abroad,  so 
that  he  may  be  exposed  to  a1id  receive  mortal 
harm,  or  laying  an  infant' in-  an  orchard,  and 
covering  it  with  leaves,  whereby  a  kite  strikes  it 
and  kills  it.  6  Eliz.  'Conipt.  de  Pace,  1.  24,' 
Dalton,  cap.  93.  (new  edit.  145.) 

3.  By  starving  or  famine.       ->  ^ 
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4.  By  wounding  or  blows. 

5.  By  imprisoning  a  man  so  strictly  that  he  dies, 
and  therefore  where  any  dies  in  gaol,  the  coroner 
ought  to  be  sent  for  to  inquire  after  the  manner 
of  his  death. 

6.  By  poisoning. 

7.  By  laying  noisome  and  poisonous  filth  at  a 
man's  door,  to  the  intent  by  a  poisonous  air  to 
poison  him.  Dalton,  cap.  93,  out  of  Cook's 
reading. 

8.  By  strangulation  and  suffocation. 

A  gaoler,  know^ing  a  prisoner  to  be  infected 
with  an  epidemic  (contagious)  distemper,  con- 
fines another  prisoner,  against  his  will,  in  the  same 
room  with  him,  by  which  he  catches  the  infection, 
of  which  the  gaoler  had  notice,  and  the  prisoner 
dies  ;  this  is  a  felonious  killing.  Stra.  836.  9  St. 
Tr.  146. 

So,  to  confine  a  prisoner  in  a  low,  damp,  un- 
wholesome room,  not  allowing  him  the  common 
conveniences  which  the  decencies  of  nature  re- 
quire, by  which  the  habits  of  his  constitution  are 
so  affected  as  to  produce  a  distemper  of  which  he 
dies  ;  this  also  is  felonious  homicide.  Stra.  844. 
Lord  Raym.  1578.  For,  although  the  law  invests 
gaolers  with  all  necessary  powers  for  the  interest 
of  the  commonwealth,  they  are  not  to  behave 
with  the  least  degree  of  wanton  cruelty.  O.  B. 
1784,  p.  1177;  and  these  were  deliberate  acts  of 
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cruelty,  and  enormous  violations  of  the  trust  the 
law  reposeth  in  its  ministers  of  justice.  Forster, 
S22.  See  1  Hawk.  P.  C.  by  Leach,  p.  119.  See 
Wounds,  passim. 

The   best   practical  proof  of  improvement,  in 
the  construction  of  our  prisons.,  as  well  as  in  our 
prison  discipline,  is  seen  in  the  disappearance  of 
that  fatal   pest,   vulgarly  called   the   gaol-fever. 
And  exempt  as  our  own  times  may  be  from  the 
crime  of  premeditated  murder  on  the  body  of  a 
prisoner,  we  ought  not  to  suffer  our  confidence, 
in  modern  improvements,  to  be  lulled  into  a  false 
security,  as  regards  the  conduct  of  gaolers  and 
their  underlings,  many  of  whom  are,  doubtless, 
men  of  very  humane  dispositions,   but,   as  their 
daily  occupations  must  considerably  tend  to  blunt 
the  finer  feelings  of  human  nature,  it  is  well  that 
every  charge  of   misconduct  should   be  met  by 
immediate  rigorous  inquiry.     On  this  subject  see 
Rex  v.   HugginSf   Warden  of  the  Fleet,  2  Lord 
Raym.  1378.     2  Stra.  882.     9  Harg.  St.  Tr.  107. 
Bainbridge's  Case,  ib.  146.  151.     Acton'' s  Case, 
ib.  182.  210.  218.     See   also  the  several  Parlia- 
mentary Reports  on  Cold  Bath  Fields,  Ilchester  * 
Gaols,  &c. 

*  The  public  are  indebted  to  Mr.  Henry  Hunt's  exertions, 
during  his  confinement  in  Ilchester  Gaol,  for  the  exposure  of 
the  infamous  conduct  of  a  keeper  of  that  prison,  and  his 
subsequent  dismissal.    To  whom  we  owe  a  recent  dismissal 
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The  provisions  as  to  a  specific  period  of  time, 
during  which  death  must  follow  from  a  wound  to 
constitute  the  crime  of  murder,  appears  to  have 
entered  into  the  laws  of  various  countries.  Thus, 
among  the  Lombards,  the  criminal  was  held 
guilty,  if  the  individual  injured  died  within  a 
year.  In  Prussia  the  practice  is,  that  death  must 
ensue  within  nine  days.  In  France  it  is  fixed  at 
forty  days;  while  in  England  (Bl.  vol,  iv.  p.  193) 
the  individual  was  held  amenable  for  the  conse- 
quences during  a  year  and  a  day.  All  these  re- 
strictions are  however  evidently  improper,  since 
death  may  follow  at  a  longer  or  shorter  period, 
and  be  indisputably  traced  to  the  wound  in  ques- 
tion. 

of  the  keeper  of  Whitecross  Street  Debtors'  Prison,  for,  if 
report  may  be  relied  on,  the  most  inhuman  species  of  pecula- 
tion that  man  could  be  guilty  of,  we  are  not  yet  acquainted. 
There  are  few  prisons,  however  well  regulated,  where  abuses 
do  not  exist.  And  to  remove  these  abuses,  to  change  the 
keepers  as  often  as  they  are  detected  in  fiagrante^  &c,  would 
be  the  surest  means  to  correct  and  abolish  them. 
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CHAP.  XII. 
On  Real  and  -Apparent  Death,  &c. 

J\.  VARIETY  of  causes,  as  hysterics,  excessive 
cold,  immersion  under  water,  suspension  by  the 
neck,  lethargy,  catalepsy,  &c.  which  produce 
asphyxia  *,  may  destroy  all  appearances  of  vitality, 
without  extinguishing  life.  Wherever,  therefore, 
the  vital  functions  are  suspended  from  any  of 
these  or  other  causes,  as  well  as  in  cases  of  sud- 
den death,  the  body  ought  not  to  be  too  soon 
committed  to  the  grave,  as  there  are  many  well- 
attested  instances  of  individuals  having  been  bu- 
ried before  the  extinction  of  the  vital  spark  f. 

In  all  cases  where  the  ordinary  and  indisputable 
signs  of  death  do  not  take  place  within  twenty- 
four  hours  after  the  apparent  death  of  the  indi- 
vidual, a  competent  medical  man  should  be  called 
in  to  examine  the  body.  The  sense  of  hearing  is 
supposed  to  survive  the  other  faculties,  and  to 

*  Asphyxia,  means  that  state  of  the  body  during  life,  in 
which  the  pulsation  of  the  heart  and  arteries  cannot  be  per- 
ceived J  several  species  of  which  are  enumerated  by  authors. 

t  See  cum  multis  aliis,  Diembroeck,  lib.  ii.  MathaBus  quaest. 
Med.  legal.  Hildanus ;  also  Memoire  sur  le  danger  des  inhu- 
mations precipitees,  par  M.  Pineau. 
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continue  when  the  vital  functions  are  suspended, 
and  appear  to  be  annihilated*.  Numerous  me- 
lancholy and  incontestable  facts  prove  but  too 
truely,  that  many,  though  apparently  dead,  but  in 
reality  in  whom  the  vital  spark  had  only  slum- 
bered, have  been  roused  to  life  by  various  causes, 
and  under  a  variety  of  circumstances :  and  many, 
unfortunately  for  humanity,  upon  the  clearest 
after-evidence,  have  been  consigned  to  a  prema- 
ture grave,  owing  to  the  fallacity  which  accom- 
pany the  signs  of  death.  There  are,  alas,  too 
many  of  these  instances  of  the  want  of  human 
foresight ;  and  advantage  has  been  taken  of  them 
to  work  upon  human  credulity,  by  the  fabrication 
of  stories,  however  plausible,  are  no  less  un- 
founded. Still  it  would  be  equally  as  absurd  to 
discredit  all  of  the  remarkable  histories,  on  record, 
that  are  related  on  this  appalling  subject,  because 
many  of  them,  no  doubt,  are  destitute  of  founda- 

*  It  was  under  the  impression  of  the  sense  of  hearing  being 
the  last  of  the  faculties  obliterated,  that  gave  rise  to  the 
custom  among  the  Romans  and  other  nations  of  antiquity,  to 
what  is  termed  conclamatum,  which  consisted  in  calling  the 
deceased  by  his  name,  with  a  loud  voice,  for  eight  successive 
days,  and  sprinkling  the  body  with  water.  On  the  ninth  he 
was  buried  ;  it  was  then  said  conclamatum  est,  i.  e.  he  has  been 
called  for  the  last  time.  This  custom,  it  is  said,  is  still  pre- 
valent in  some  of  the  provinces  of  France ;  and  among  the 
lower  Irish,  a  colloquy  is  frequently  attempted  between  the 
nearest  of  kin  and  the  defunct. 
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tion  and  unworthy  of  credit;  but  such  as  are  re- 
lated and  attested  by  men  of  enlightened  under- 
standing, without  motives  of  guile,  and  who  could 
have  no  interest  in  misleading,  but  rather  in  di- 
recting the  current  of  humanity,  we  cannot,  in 
justice  to  strict  veracity,  refuse  to  subscribe  to 
such  facts,  because  we  did  not  happen  ourselves 
to  be  witnesses  to  them. 

Johannis  Dun  Scotus,   we  are  told,    bit  and 
lacerated  his  hands. 

And,  on  the  best  authority,  we  are  informed, 
that  the  Emperor  Zeno  was  subjected  to  the  same 
cruelty  on  himself,  after  reiterated  groans  distinctly 
heard  by  those  who  sat  up  with  the  corpse  after  it 
had  been  nailed  down  in  the  coffin.  The  learned 
Lancisi,  first  physician  to  Pope  Clement  XI.  in 
his  treatise  ( De  Morte  Subitanea,  lib.  i.  cap.  xv. 
N.  2.)  speaks  on  this  subject  in  the  following 
manner :  "  Histories  and  relations  are  not  the 
only  proofs  which  convince  me  that  many  persons, 
supposed  to  be  dead,  have  shewn  themselves  alive, 
even  when  they  were  ready  to  be  buried,  since  I 
am  induced  to  such  a  belief  from  what  I  myself 
have  seen;  for  I  saw  a  person  of  distinction,  now 
alive,  recover  sensation  and  motion,  when  the 
priest  was  performing  the  funeral  service  over  him 
in  the  church :  a  circumstance  which  struck  the 
bye-standers  with  a  degree  of  terror,  superior  to 
their  surprise." 
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Peter  Zacchias,  a  celebrated  physician  of  Rome, 
whom  we  shall  have  frequent  occasion  to  quote 
(2  Med.  Leg.  T.  iii.  Cons.  70.  N.  ^.),  informs  us, 
that  *^  In  the  hospital  which  takes  its  name  from 
the  Holy  Ghost,  a  young  man  being  seized  with 
the  plague,  by  the  violence  of  the  disease  fell  into 
so  violent  a  syncope,  that  he  was  accounted  dead, 
and  consequently  had  his  body  laid  among  those, 
who,  having  died  of  the  same  disorder,  were  to 
be  interred  with  the  utmost  expedition ;  but  in 
the  boat,  in  which  these  carcases  were  carried 
over  the  Tyber  to  the  destined  place  of  interment, 
the  young  man  discovered  some  signs  of  life,  and 
was  for  that  reason  conveyed  back  to  the  hospital, 
where  he  perfectly  recovered  ;  but  two  days  after, 
falling  into  a  like  syncope,  he  was  judged  irrepa- 
rably dead,  so  that  his  body,  without  further  hesi- 
tation, was  laid  among  those  destined  for  sepul- 
ture ;  notwithstanding  which,  he  once  more  re- 
turned to  life,  and  having  particular  care  taken 
of  him,  was,  by  the  use  of  proper  remedies,  so 
perfectly  cured  of  his  disease,  that  he  is  now 
alive."  To  which  the  author  adds,  "  I  know  se- 
veral persons  were  buried  for  dead,  though  they 
were  really  alive,  during  the  plague  in  Rome*. 


*  It  is  notorious  tliat  at  Tripoli,  where  interment  takes  place 
almost  immediately  life  is  supposed  to  be  extinct,  many  are 
buried  alive.  See  Tully's  Narrative,  p.  90.  In  France  also 
many  very  recent  instances  are  on  record  ;  and  during  the 
plague  in  London  frequent  caSes  <jf  this  nature  are  related. 
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Philip  Peu,    an  eminent  surgeon  and   accou- 
cheur, in  Paris,  with    a  degree  of  candour,  no 
less   singular   than  praiseworthy,  relates  (Prax. 
Obstetr.  11.  c.  11.  §  2.)  an  unfortunate  accident 
which   happened   in   his   own    practice.      Being 
warmly  solicited  to  perform  the  Caesarian  opera- 
tion on  a  pregnant  woman,  whom  he  conceived  to 
be  dead,  because  he  felt  no  pulsation  in  the  sides 
of  the  breast,  and  because  a  mirror  applied  to 
her  mouth  was  not  tarnished  by  her  breath,  he 
did  not  hesitate  to  commence  the  section;  but 
scarcely  had  he  plunged  the  scalpel  into  the  inte- 
guments, when,  by  the  trepidation  or  fluttering 
movements  of  the  patient's  body,  he  was,  though 
too  late,  convinced  of  the  fatal  error.     This  un- 
fortunate and  no  less  melancholy  mistake  so  com- 
pletely overwhelmed  him,  and  filled  his  mind  with 
such  terror,  that  he  bound  himself,  by  oath,  never 
again  to  attempt  the  same  operation,  until  he  was 
thoroughly  convinced,  by  less  equivocal  signs,  that 
life  had  fled  its  earthly  habitation  for  ever. 

An  accident  similar  to  the  above  is  related  of 
another  surgeon  who  was  ordered  to  inspect  the 
body  of  a  certain  man  of  quality  within  twenty- 
four  hours  of  his  supposed  death.  The  hard^ 
ships  and  inconveniences  to  which  Vessalius,  the 
greatest  anatomist  of  his  day,  was  exposed,  from 
an  accident  of  this  description,  are  sufficiently 
known.     But  should  these  well-authenticated  his- 
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tories,  consecrated  to  immortality,  be  considered 
at  all  apocryphal,  there  are  others  of  a  more  re- 
cent date  which  may  be  satisfactorily  referred  to. 
Among  these  is  father  Le  Clerc,  formerly  prin- 
cipal of  the  College  of  Str  Louis  the  Great,  and 
a  man  universally  esteemed  for  the  active  probity 
and  candour  of  his  life.     This  gentleman  informs 
us,  that  the  sister  of  his  father's  first  wife  being 
interred  with  a  ring  on  her  finger  in  the  public 
cemetery  of  Orleans,  was,  the  following  night,  un- 
covered by  a  domestic,  who  was  induced  thereto, 
by  the  hopes  of  plunder,  to  violate  the  sepulchre ; 
but  finding  that  he  could  not  disengage  the  ring 
from  the  finger,  had  actually  commenced  cutting 
off  the  latter.     The  sensation  communicated  to 
the  nerves  by  the  wound  roused  the  woman, whose 
hideous  shrieks,  extorted  by  the  pain,  not  only 
struck  terror  into  the  sacrilegious  robber,  but  also 
put  him  to  flight  without  his  intended  booty.     In 
the  mean  time  the  resuscitated  woman  disengaged 
herself  from  the  apparel  of  death  as  well  as  she 
possibly  could,  returned  home  to  her  husband, 
with  whom  she  afterwards  lived  ten  years,  during 
which  time  she  furnished  him  with  an  heir  to  his 
estates,    a  desideratum  he  long  had  previously 
wished  to  enjoy. 

M.  Joseph  Mareschal,  formerly  chaplain  of  the 
metropolitan  church  of  Paris,  prior  of  St.  Jean 
de  la  Motte  au  Mans,  and  a  man  whose  probity 
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and  attachment  to  truth  were  genuine  ornaments 
to  the  sacred  character  he  bore,  attested,  that 
about  the  year  1714,  when  passing  through  the 
street  St.  Jean  Robert,  he  saw  a  woman  wrapped 
up  in  a  woollen  covering,  and  sitting  in  an  arm- 
chair at  the  door  of  a  house,  close  to  the  coffin 
in  which  she  had  been  conveyed  thither,  and 
from  which  she  had  very  shortly  before  been  re- 
leased. The  same  gentleman  also  declared,  that, 
in  the  year  1722  or  1723,  he  saw  certain  persons 
meet  the  public  bearers,  who  were  coming  into 
the  street  called  Champ  Henry,  in  order  to  convey 
a  corpse  to  the  place  of  interment,  and  heard  the 
former  tell  the  latter,  that  they  might  return, 
since  the  person  they  believed  to  be  dead  was 
alive,  and  but  lately  released  from  his  coffin. 

Mr.  Bernaud,  an  eminent  French  surgeon,  cer- 
tified, that  in  the  parish  of  Riol,  Paris,  he  himself, 
when  a  young  man,  in  the  presence  of  his  father 
and  several  other  spectators,  saw  a  monk  of  the 
order  of  St.  Francis,,  who  had  been  buried  three 
or  four  days,  taken  from  his  grave,  breathing  and 
alive,  with  his  arms  lacerated  near  the  swathes 
employed  in  securing  them ;  but  he  died  immedi- 
ately afterwards,  doubtless  from  not  having  met 
with  a  more  timely  release.  It  is  asserted  also 
by  the  same  gentleman,  that  a  faithful  narrative 
of  so  memorable  an  occurrence  was  drawn  up  by 
^  public  authority,  and  that  the  disinterment  of  the 
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body  was  occasioned  by  a  letter  written  from  one 
of  the  monk's  friends,  in  which  it  was  set  forth 
that  he  was  subject  to  cataleptic  fits  *. 

It  was  also  certified  by  a  widow  gentlewoman 
(Mrs.  Landry),  of  incontestable  veracity,  that  her 
father  was  for  some  hours  laid  out  as  dead  ;  and 
that,  by  introducing  some  salt  water  into  his 
mouth,  at  the  solicitation  of  a  lady  who  was  her 
relative,  and  who  resolutely  affirmed  that  he  was 
not  dead,  he  recovered,  and  was  not  only  cured 
of  that  indisposition,  but  also  lived  a  long  time 
after  it. 

These,  and  a  variety  of  other  equally  well-at- 
tested facts,  would  at  least  seem  sufficient  to  con- 
firm the  words  of  the  celebrated  Lancisi,  where 
he  tells  us,  **  That  in  the  time  of  the  plague 
things  are  transacted  with  such  disorder  and  pre- 
cipitation, that  little  care  is  taken  to  distinguish  I 
those  who  are  really  dead  from  such  as  only  ap- 
pear to  be  deprived  of  life."  May  it  not  therefore 
be  justly  suspected,  and  is  there  not  good  reason 
to  believe,  that  the  like  melancholy  occurrences 


*  These  fits  are  but  little  understood  ;  but  we  are  informed 
that  the  body  becomes  suddenly  motionless,  while  the  joints 
remain  flexible ;  and  that  external  objects  make  no  impression. 
Some  remarkable  cases  of  this  disease  are  related  in  the  Me- 
moirs of  Literature  (  vol.  iii.  p.  100.  194)  by  Dr.  Didier,  Pro- 
fessor at  Montpellier.  See  also  Med.  Comment,  vol.  x,  p.  242. 
and  Amer.  Med.  and  Phil.  Reg.  vol.  i.  p.  47. 
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too  frequently  happen  during  the  ravages  of  vio- 
lent epidemical  disorders,  in  which  numbers  of 
individuals,  who  have  been  prematurely  interred, 
probably  call  aloud  for  vengeance  on  those  who 
have  barbarously  exposed  them  to  a  violent  death, 
which  a  little  patience  and  forecast  might  have 
been  the  means  of  preventing?  The  same  horror, 
murder,  and  destruction,  doubtless,  must  occa^ 
sionally  attend  the  precipitate  and  indiscriminate 
interments  after  battles  and  sieges ;  where  persons 
only  half  dead,  or  possessed  of  perfect  life,  are 
promiscuously  thrown  into  ditches,  trenches,  and 
pit-holes,  with  such  as  are  actually  and  irretriev- 
ably extinct. 

As  it  is  our  intention  to  devote  another  chapter 
to  this  interesting  subject,  in  which  will  be  intro- 
duced some  cases  of  a  very  recent  date,  we  shall 
now  proceed  to  offer  some  observations  on  the 
uncertainty  of  the  signs  of  death,  and  the  various 
means  suggested  to  distinguish  real  from  appa- 
rent death,  as  proposed  by  variovis  authors. 
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CHAP.  XIII. 

Uncertainty  of  the  Signs  of  Death,  &c. 

W  E  are  informed  by  the  elegant  and  judicious 
Celsus  (lib.  ii.  cap.  v. ),  that  the  no  less  celebrated 
philosopher,  Democritus,  was  of  opinion  that  the 
signs  of  death  were  not  sufficiently  unequivocal  *. 

*  Various  means  have  been  devised  to  distinguish  between 
real  and  apparent  death  ;  such  as  placing  a  basin  of  water  on 
the  chest,  and  observing  its  motion  ;  holding  a  mirror  before 
the  mouth,  &c. ;  but  the  true  signs  by  which  death  is  mani- 
fested have  been  supposed  to  be  coldness  and  rigidity  of  tlie 
body,  sinking  of  the  eye,  dimness  and  flaccidity  of  the  cornea, 
lividness  of  the  back,  depression  and  flatness  of  the  loins,  tiie 
open  state  of  the  anus,  and  the  peculiar  cadaverous  odour 
(  see  Blumenbach's  Institutes  of  Physiology  ) ;  both  Plenck 
(  see  Elem.  Med.  et  Chir.  Forensis,  p.  167)  and  Haller  (Elem. 
Physiol,  vol.  viii.  part  2.  sect.  3.),  however,  think  that  these 
signs  are  not  infallible,  the  latter  being  sometimes  perceived 
in  fevers,  and  the  former  in  apoplectic  and  drowned  persons. 
In  a  case  of  death  by  prussic  or  zootic  acid,  mentioned  by 
Professor  HufFeland,  of  a  thief  who  destroyed  himself  with 
it,  the  cornea  did  not  collapse,  but  for  a  considerable  time 
retained  its  fulness  and  lustre  ;  and  when  death  is  the  conse- 
quence of  exposure  to  carbonic  acid  gas,  the  body  retains  its 
heat  longer  than  when  it  has  been  occasioned  by  any  other 
means.  Arguments  in  favor  of  delaying  the  inhumation  in 
doubtful  cases,  until  some  degree  of  putrefaction  has  com- 
menced. 
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In  apoplexies,  syncopes,  and  in  suffocations, 
such  as  those  of  persons  hanged,  strangled, 
drowned,  shut  in  too  confined  places,  or  suddenly 
cut  off  by  poisonous  exhalations  from  privies, 
cellars,  caverns ;  or  of  the  spurious  kind  of  fits, 
such,  for  instance,  as  those  of  hysterical  women, 
hypochondriacal  patients,  and  persons  subject  to 
violent  passions  of  the  mind,  or  seized  with  dis- 
orders of  an  analogous  nature,  we  are  often  de- 
ceived with  respect  to  the  signs  of  death.  But 
this  misfortune  is  less  to  be  attributed  to  the  im- 
perfection of  medicine  than  to  the  ignorance  or 
equally  culpable  negligence  of  medical  attendants; 
and  the  carelessness,  poverty,  and  perhaps  some* 
times  the  diabolical  spirit  of  those  to  whom  the 
care  and  management  of  the  sick  are  entrusted. 

The  redness  of  the  face,  the  heat  of  the  body, 
and  the  softness  of  the  flexible  parts,  are  equally 
precarious  and  uncertain  signs  of  a  remaining 
principle  of  life,  as  the  paleness  of  the  complexion, 
the  coldness  of  the  body,  the  stiffness  of  the  ex- 
tremities, and  the  annihilation  of  the  externa! 
senses,  are  dubious  and  fallacious  signs  of  cer- 
tain death.  The  pulsation  of  the  arteries  and 
respiration  are  infallible  signs  of  life,  for  without 
the  two  first  the  last  cannot  subsist :  we  are  by 
no  means,  however,  to  imagine  that  these  means 
are  totally  extinguished  when  perchance  they  may 
become  invisible  to  the  eye  or  imperceptible  to 
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the  touch.  By  continuing  to  investigate  these 
functions  for  some  time,  the  pulse,  which  was  not 
to  be  detected  in  the  wrist  when  in  the  erect  or 
horizontal  posture,  may,  by  reclining  the  body  for- 
wards, be  discovered ;  since,  in  this  position,  the 
relaxed  artery  affords  a  free  passage  to  the  blood, 
though  sent  to  it  with  a  very  inconsiderable  and 
unusual  force ;  whereas  the  tension  of  the  artery 
in  the  two  first  situations  entirely  arrests  the  pro- 
gressive motion  of  the  vital  fluid.  If  the  pulsation 
of  the  deep-seated  artery  be  not  perceived  near 
the  base  of  the  radius  *,  it  may  perhaps  be  dis- 
covered between  the  adjacent  bone  and  the  meta- 
carpus t ;  but  we  should  be  on  our  guard  against 
compressing  too  strongly  a  languid  artery  in  this 
part,  lest  a  defect  of  the  pulse  be  thereby  occa- 
sioned; neither  are  we  inadvertently  to  mistake 
the  pulsation  of  the  arterial  extremities  in  the 
points  of  the  fingers,  for  that  of  the  artery  we 
feel,  since,  by  such  a  mistake,  we  might  be  induced 
to  imagine  a  person  alive,  who,  in  fact,  is  really 

*  Radius  (  a  spoke,  staif,  or  beam  ),  one  of  the  bones  of  the 
fore-arm,  which  has  received  its  name  from  some  supposed 
resemblance  to  the  spoke  of  a  wheel,  a  weaver's  beam ;  and 
sometimes  from  its  supporting  the  hand,  it  is  called  Manu- 
brium Manus,  or  Handle  of  the  Hand,  New  Lond.  Med.  and 
Surg.  Diet, 

t  That  part  of  tbe  hand  which  is  between  the  wrist  and  the 
fingers,  where  are  situated  five  small  longitudinal  bones,  called 
the  Metacarpal  Bones. 
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dead  *.  But  though  all  these  scrutinies  should 
not  prove  satisfactory,  we  are  not,  on  that  ac- 
count, to  be  totally  discouraged.  From  the  pulse 
of  the  arm  we  must  proceed  to  that  of  the  tem- 
ples :  and  should  this  also  swell  our  perception, 
the  carotid  arteries  must  be  resorted  to,  which 
are  vessels  of  larger  diameters  than  those  that 

*  Alihoiigli  in  this  and  some  other  passages  Mr.  Winslow 
informs  us,  that  we  may,  through  inadvertence,  take  those  who 
are  really  dead  to  be  alive,  yet  we  are  not  on  this  acconnt  to 
run  the  hazard  of  burying  living  persons,  through  a  culpable 
precipitation ;  since  this  very  error  is  itself  one  reason  suffi- 
cient to  authorize  delay  until  our  doubts  on  the  subject  are 
satisfactorily  cleared  up.  This  observation  of  Winslow's  is 
founded  on  a  history  related  by  Lancisi  in  his  treatise  (De 
Morb.  Subitan.  lib.  i.  cap.  16),  where  this  author  informs  us, 
that  a  certain  physician  of  Rome,  happening  to  be  present 
when  a  person  of  the  highest  distinction  at  court  died  sud- 
denly, he,  to  the  great  surprise  of  the  whole  family,  and  espe- 
cially of  his  brother  physician,  who  could  not  enough  admire 
his  folly,  affirmed  that  the  dead  person  was  still  alive,  because 
his  pulse  was  perceptible.  "  The  ignorant  fool,"  continues 
Lancisi,  "  was  not  sensible  that  the  pulsation  he  ascribed  to 
the  dead  body  was  only  that  of  his  own  fingers,  with  which, 
strongly  pressing  the  wrist  of  the  dead  person,  which  was  diy 
and  lean,  he  hindered  his  own  blood,  which  was  in  a  highly 
fervid  state,  from  passing  to  the  veins  from  the  arteries,  by 
which  means  augmenting  the  action  of  the  blood  in  the  extre- 
mities, he  also  increased  the  pulsation  of  the  arteries  lodged 
in  them."  A  blunder  like  this,  as  Lancisi  observes,  must  ne- 
cessarily render  the  healing  art  contemptible  in  the  eyes  of 
those  who  are  not  able  to  distinguish  between  her  germitte 
and  spurious  laws. 
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precede  them  in  the  same  dh*ection,  as  well  as 
more  directly  exposed  to  the  action  of  the  blood 
propelled  from  the  heart:  these  arteries  must  not, 
however,  be  gently  felt  like  the  others,  as,  before 
we  can  obtain  due  satisfaction,  we  must  plunge 
the  fingers  pretty  deep  under  the  posterior  margin 
of  one  of  the  sterno-mastoidoei  muscles  *.  A  skil- 
ful hand  can  easily  trace  the  femoral  arteries, 
near  the  groins,  in  order  to  discover  the  state  of 
the  circulation.  Besides  these  different  investi- 
gations, signs  of  life  may  also  be  found  in  parts 
contiguous  to  the  heart ;  and  in  order  to  prose- 
cute this  scrutiny,  the  body  ought  not  to  be  laid 
on  its  back,  but  almost  entirely  on  one  or  other 
of  the  sides ;  for,  when  the  body  is  laid  on  the 
back,  it  must  be  evident  to  every  one,  that  the 
heart  f  subsides,  as  it  were,  towards  the  spine, 
and  is  thereby  so  removed  from  the  praecordia  J, 
that  its  apex  acts  very  gently,  and  sometimes  not 
at  all  on  them. 

*  Sterno-cleido-mastoideus,  a  muscle  on  the  anterior  and 
lateral  part  of  the  neck ;  the  use  of  which  is  to  turn  the  head 
to  one  side,  and  when  both  act,  to  bend  the  head  forward. 

t  The  natural  situation  of  the  heart  is  oblique,  not  trans- 
verse ;  its  base  or  broad  part  being  placed  to  the  rigljt  of  the 
bodies  of  the  vertebrae,  and  its  apex  or  cone-like  point  ob- 
liquely to  the  sixth  rib  on  the  left  side,  so  that  the  left  ven- 
tricle is  almost  posterior,  and  the  right  anterior.  Its  inferior 
surface  lies  upon  the  diaphragm.    See  Hearty  &c.  p.  41. 

if  The  fore-part  of  the  region  of  the  thorax  or  chest. 
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Though  the  apex  of  the  heart  is  generally  di- 
rected to  the  left  side,  there  have  been  persons 
nevertheless  in  whom  its  pulsation  was  perceptible 
in  the  right;  and  on  opening  such  subjects  after 
death,  an  entirely  preternatural  disposition  has 
been  observed,  not  only  of  the  situation  of  the 
heart,  but  in  like  manner  of  all  the  thoracic  and 
abdominal  viscera;  and  perhaps  this  preterna- 
tural and  unusual  arrangement  of  the  parts  has 
frequently  misled  the  practitioner  in  treating  dis- 
orders of  the  liver,  spleen,  colon,  and  particularly 
of  the  caecum  or  head  of  the  colon.  Whatever 
care  and  circumspection  may  be  necessary  in  pur- 
suing the  inquiries  hitherto  alluded  to,  the  pul- 
sation of  the  heart  and  arteries  is  nevertheless  not 
unfrequently  so  insensible*,  that  we  are  subject  to 

*  The  vibrations  of*  the  arteries  resemble  those  of  the  strings 
of  an  instrument ;  the  larger  the  string  the  more  sensible  its 
vibrations.  The  stroke  of  the  bow  on  the  largest  string  of  a 
violin  renders  its  vibrations  not  only  perceptible  to  the  touch, 
but  also  visible  to  the  eye.  And  the  vibrations  of  the  large 
strings  of  the  counter-basse  are  so  strong,  that  gloves  are 
necessary  in  order  to  play  upon  that  instrument ;  whereas  it 
is  quite  the  reverse  with  the  treble  strings,  especially  of  the 
violin,  where  the  short  and  slight  strokes  of  the  bow  produce 
only  a  simple  undulation. 

The  vibration  then,  or  pulsation  of  an  artery  of  any  consi- 
derable diameter,  and  consequently  for  the  thickness  of  its 
coats,  is  very  sensible ;  whereas  that  of  the  arterial  extremi- 
ties is  almost  entirely  lost,  and  the  pulsation  is  felt  in  an  in- 
termediate degree  in  the  middle  of  the  artery.    Hence  it  fol- 


138  UNCERTAINTY  OF   THE 

be  deceived  and  to  believe  the  person  dead  who 
has  few  signs  of  life,  if  we  do  not  satisfy  ourselves 

lows,  that  the  vibrations  of  the  carotid  and  femoral  arteries 
must  be  stronger  than  the  artery  at  the  wrist,  that  situated 
between  the  thumbs  and  those  called  the  temporal  arteries. 
The  femoral  and  carotid  arteries  may  therefore  afford  signs 
of  the  circulation,  when  the  others  have  ceased  to  furnish  any 
evidence  of  it.    For  this  reason  it  is  commonly  said,  that  the 
pulse  of  dying  people  ascends ;  for  in  this  state  the  pulse  of 
the  wrist  is  subject  to  the  following  alterations,  which  were 
carefully  observed  in  a  person  at  the  point  of  death  : — l.  The 
pulsations  were  very  frequent  though  distinct  from  each  other  ; 
they  soon  after  became  so  quick,  that  it  was  very  difRcult  to 
notice  the  intervals ;  a  simple  undulation  at  length  succeeded  ; 
which,  occurring  at  a  critical  hour  for  sick  people,  induced  us 
to  prognosticate  a  quick  and  approaching  death,  but  which, 
however,  contrary  to  all  appearances  and  expectations,  was 
deferred  till  the  following  day,  the  circulation  being  in  some 
measure  restored.    Under  these  circumstances  the  pulse,  whose 
motion  at  the  wrist  is  almost  insensible,  may  be  perceived  by 
ascending  along  the  fore-arm  when  the  artery  is  so  situated 
that  it  may  be  felt,  or  when  the  extenuation  of  the  patient 
readily  exposes  it  to  the  touch.     But  it  is  to  no  purpose  to 
look  for  the  pulse  above  the  flexure  of  the  arm,  since  the 
artery  is  too  deeply  imbedded  to  render  its  vibrations  sen- 
sible.   This  circumstance  no  doubt  has  laid  the  foundation  for 
a  common,  though  erroneous  opinion,  among  the  vulgar,  that 
when  this  pulse  ascends  to  the  bend  of  the  arm,  the  patient  is 
past  recovery.    If  this  doctrine  be  not  universally  true,  it  has 
at  least  some  foundation  ;  in  some  it  is  certain  from  what  has 
been  -said,   that  the  circulation  must  be  extremely  languid 
when  it  is  not  perceived  in  an  artery  so  considerable  as  that 
of  the  arm  at  the  flexure  of  the  elbow.     But  although  the 
motion  of  the  artery  should  produce  signs  of  the  reality  of  the 
-circulation,  yet  we  are  not,  from  the  absence  of  the  former, 
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with  respect  to  his  state  and  condition  by  other 


signs. 


Respiration  affords  marks  no  less  precarious^ 
than  those  of  the  pulse ;  hence  it  is  sometimes  so 
languid  and  overpowered,  as  it  were,  that  neither 
the  eye  nor  the  hand  can  discover  the  slightest 
motion  of  the  chest ;  for  as  very  faint  vibrations 
of  the  heart  and  arteries,  together  with  the  free 
though  insensible  entry  of  the  external  air  into 
all  the  ramifications  of  the  bronchia,  are  sufficient 
to  prolong  life  for  some  time,  even  though  there 
be  no  sensible  motion  or  pulsation  of  the  exterior 
arteries ;  so  there  is  almost  nothing  requisite  to 
supply  the  place  of  a  manifest  and  sensible  re- 
spiration, but  the  elastic  force  of  the  bronchia 
and  pulmonary  vessels,  assisted  by  slight  oscilla- 
tions of  the  heart  and  pulmonary  artery  *.     But 

to  infer  the  non-existence  of  the  latter ;  for  we  may  never- 
theless rationally  conclude  that  the  vibrations  of  the  artery 
are  perhaps  become  so  short  and  feeble  that  they  elude  the 
sense  of  feeling — a  circumstance  which,  though  sufficient  in 
itself  to  evince  a  highly  preternatural  state,  can  never  amount 
to  an  infallible  proof  of  death. 

*  In  this  passage,  that  respiration  which  is  performed  in  the 
free  and  open  air  is  alluded  to.  But  independent  of  the  his- 
tories related  from  Pechelin  of  two  persons,  one  of  whom 
returned  to  life  after  remaining  sixteen  hours  in  the  water ; 
and  the  other,  after  he  had  continued  in  it  for  at  least  forty- 
two  days,  hence  Pechelin  says  he  was  found  in  the  seventh 
week  after  he  was  drowned  ;  and  besides  the  already  quoted 
observation  of  Forestus,  with  respect  to  persons  who  have 
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though  we  are  furnished  with  no  other  certain 
and  infallible  methods  than  those  already  specified, 

recovered  afier  they  had  been  forty-eight  hours  in  the  water, 
naturalists  speak  of  celebrated  divers  who  have  remained   a 
considerable  time  under  water  without  losing  either  their  life 
or  their  vigour.    It  would  be  a  task  no  less  curious  than  useful 
to  examine  whether,    and   in   what  manner  respiration   has 
been  carried  on  in  these  different  persons  ;  or  if  it  has  not 
subsisted,  how  life  has  continued  without  its  assistance.    It 
has  always  been  the  opinion  in  such  cases,  that  respiration  is 
not  quite  lost,  though  there  is  neither  in  the  human  body,  nor 
those  of  other  animals,  any  organ  adapted  to  attract  and  re- 
ceive the  air,  which  is  copiously  mixed  with  water.    It  has 
therefore  been  supposed,  that  the  circulation  in  such  persons 
is  performed  in  the  same  manner  as  it  is  in  the  foetus,  which 
is,  that  the  blood  which  enters  the  right  auricle  of  the  heart, 
passes  also  in  a  great  measure  through  an  aperture,   whicli 
communicates  between  it  and  the  left  auricle,  whence  it  is 
conveyed  into  the  left  auricle  ;  and  that  the  remaining  blood 
of  the  right  auricle,  which  has  not  passed  through  the  aper- 
ture of  communication,  commonly  called  the  foramen  ovale,  is 
forced  into  the  right  ventricle,  whence  it  is  expelled  into  the 
pulmonary  artery,  which,  for  want  of  air  opposing  itself  to 
its  passage,  forces  it  to  take  its  course  into  the  aorta,  which 
is  performed  by  means  of  a  canal  of  communication  between 
these  two  vessels,  commonly  called  the  arterial  canal. 
•  It  is  next  to  useless  to  oppose  this  doctrine  by  saying  that 
such  a  circulation  becomes  impossible  in  adults,  because  the 
arterial  canal  is  then  changed  into  a  ligament,  and  because 
tlie  valve  which  shuts  the  foramen  ovale  adheres  to  its  margins  ; 
for  we  are  here  speaking  of  a  preternatural  state,  at  least 
with  respect  to  adults,  or  rather  of  an  exception  from  the 
general  rule.     But,  if  it  be  true,  that  after  the  birth  of  the 
infant  the  arterial  canal  so  changes  its  position,  that  its  orifice^ 
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of  acquiring  a  satisfactory  knowledge  of  the  state 
of  the  organs  subservient  to  the  circulation   of 


which  opeos  into  the  pulmonary  artery,  becomes  higher  than 
it  was  before  the  foetus  respired,  because  the  lungs,  when 
dilated  by  the  air,  draw  that  orifice  upwards,  which  is  the 
reason  the  blood  ceases  to  enter  it,  and  that  the  canal  itself 
has  its  sides  so  collapsed  and  shrivelled  up,  as  to  be  changed 
into  a  ligament.  This  is,  no  doubt,  a  considerable  objection 
against  the  continuation  of  the  circulation  in  adults  in  the  same 
manner  as  it  is  perfomed  in  the  foetus.  But  the  difficulty  is  in- 
creased if  Cheselden's  remark  on  the  foramen  ovale  be  true, 
where  he  affirms  that  this /oramew  is  almost  never  open  in  adults 
or  amphibious  animals,  and  adds,  "  That  if  it  was,  it  could 
never  be  of  the  same  use  to  these  animals  under  water,  as  it 
is  to  the  foetus  in  utero,  unless  the  arterial  canal  was  also 
open."  If  all  these  principles  be  admitted,  we  must  neces- 
sarily conclude  that  a  person  may  live  for  some  time  without 
breathing.  The  example  of  amphibious  animals  remaining 
whole  days  under  water,  consequently  without  breathing, 
renders  this  doctrine  probable  according  to  the  principles  of 
Cheselden, 

From  what  has  here  been  said,  it  maybe  concluded  in  the 
second  place,  that  the  way  or  road  of  the  circulation  under 
these  circurastanxjes  remains  hitherto  unknown  ;  or  that  the 
circulation  may  remain  suspended  without  it  being  necessary 
that  death  should  ensue. 

It  is  not  however  reasonable,  from  the  preceding  observa- 
tions already  made,  that  in  no  adult  the  circulation  can  be 
performed  in  the  same  manner  as  in  the  foetus  ;  for,  though  it 
be  granted,  that  there  is  generally  such  a  change  of  position 
in  the  orifice  of  the  arterial  canal,  which  opens  into  the  pul- 
monary artery,  yet  there  may  be  exceptions  to  this  general 
rule,  and  particular  instances  are  sufficient  for  our  purpose. 
Besides,  there  appears  to  be  no  reason  why  this  position,  (even 
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the  blood,  yet  this  misfortune  does  not  supersede 
or  cancel  our  obligation  to  examine  the  respira- 

though  the  arterial  canal  should  make  an  obtuse  angle  with  the 
heai't  of  an  adult,  whereas  it  formed  an  acute  one  in  the 
foetus  ),  of  it  should  hinder  the  blood,  which  finds  a  difficulty 
in  passing  through  the  pulmonary  artery,  from  returning 
towards  the  orifice  of  the  canal,  since  this  is  the  only  passage 
which  presents  itself,  that  of  the  heart  being  shut  up  closely 
by  the  valves,  which  prevent  the  return  of  the  blood.  It  will 
doubtless  be  objected,  that  this  canal  is  generally  changed 
into  a  ligament  by  the  adherence  of  its  sides,  in  consequence 
of  which  it  becomes  useless;  but  the  answer  is,  that  we  only 
contend  for  particular  exceptions  from  the  ordinary  laws  of 
nature;  and,  secomlly,  that  we  are  as  much  authorized  to 
believe  that  the  arterial  canal  may  remain  open,  as  that  the 
navel-string  continues  in  that  state ;  and  it  is  sufficiently 
-known  that  this  canal  sometimes  discharges  a  considerable 
quantity  of  blood,  when  it  has  the  misfortune  to  be  wounded. 
Besides,  it  is  neither  candid  nor  rational  to  infer  the  non- 
existence of  a  thing  because  we  may  never  happen  to  see  it. 

Mr.  Cheselden  asserts,  that  though  the  foramen  ovale  * 
remained  open  in  amphibious  animals,  it  would  be  of  no  use 
to  them,  unless  the  arterial  canal  was  open  also,  since  it  is 
sufficient  for  supporting  the  circulation  that  the  foramen  ovale 
allow  a  part  of  the  blood  conveyed  into  the  right  auricle  to 
pass  into  the  right  ventricle ;  for  the  blood  of  the  right  ven- 
tricle may  pass  into  the  lungs,  and  return  to  the  left  auricle. 
Whether  Mr.  Cheselden  be  corrector  not  in  this  point,  it  is 
only  necessary,  in  order  to  establish  the  assertion  in  opposi- 
tion to  him,  to  mention  what  he  himself  says  of  the  blood  of 
the  foetus ;  which  is,  that  it  passes  into  the  pulmonary  artery 
in  a  quantity  sufficient  to  keep  its  vessels  open.  Now  it  can- 
not be    supposed  that  the  condition  of  a  person  who  has 


*  The  opening  between  the  two  auricles  of  the  heart  of  the  foetus. 
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tion,  and  the  instruments  of  motion  and  sensa- 
tion ;  since,  by  such  a  neglect,  we  may  possibly 
pronounce  the  person  dead  who  is  alive,  and  by 
such  a  fatal  blunder  deprive  him  at  once  of  an 
immediate  recovery  consequent  of  subsequent  life. 
Putrefaction,  considered  by  many  authors  as 
unequivocal  evidence  of  death,  does  not  display 
itself  immediately  after  the  total  extinction  of  life. 
On  the  other  hand,  in  certain  morbid  states  of 
the  living  frame,  so  feebly  do  the  powers  of  life 
resist  the  operation  of  physical  agents,  that  a 
consideration  very  analogous  to  putrefaction  ob- 
tains before  respiration  and  circulation  cease. 
The  test  of  death  therefore  ought  rather  to  be 
looked  for  among  those  signs  which  indicate  the 
quiescence  or  cessation  of  the  functions  of  life, 
than  from  those  which  manifest  the  decomposi- 
tion of  the  organs  by  which  these  functions  are 
performed. 

breathed  is  worse  than  that  of  a  foetus ;  on  the  contrary,  the 
lungs  of  the  former  being  always  more  dilated,  as  they  never 
entirely  discharge  the  air  after  its  first  entrance  into  them, 
they  must  of  course  aiford  a  freer  passage  for  the  blood.  This 
supposition  will  appear  still  more  probable,  if  we  observe  that 
circulation  becomes  slow  in  proportion  as  the  respiration  is 
rendered  difficult ;  and  perhaps  from  this  observation  maybe 
accounted  the  continuation  of  an  insensible  perspiration,  with- 
out resorting  either  to  the  canalis  arterialis  *,  or  the  foramen 
ovale* 

*  A  blood-vessel  peculiar  to  the  foetus,  but  disappearing  after  birth. 
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CHAP.  XIV. 

Various  Methods  of  distinguishing  Real 
FROM  Apparent  Death,  &c, 

Authors  have  proposed  different  methods 
of    discriminating  between   such  as     are    really 
dead  from  those  whose    death  is  still  uncertain. 
The  total  cessation  of  breathing,    stagnation  of 
the  pulse,  loss  of  sensation  and  all  mobility,  might 
be  supposed,  were  enough  to  satisfy  the  least  ex- 
perienced, of  the  extinction  of  life,  while  the  ge- 
neral appearance  of  the  body,  its  pale  and  livid 
hue,  coldness  of  the  surface  and  the  rigidity  of 
limbs,  might  be  taken  as  signs  so  complete  and 
satisfactory  as  to  set  all  further  apprehension  at 
rest.     Such  signs,  however,   to  the  skilful  prac- 
titioner, must  ever  be  unequivocal ;  although  to 
a    common    observer    they  might   appear  in    a 
different  point  of  view.      In  cases   of   extreme 
weakness,  or  towards  the  end  of  fever,  and  where 
the  patient  is  confined  in  a  vitiated  atmosphere, 
the    exhaustion    may  be   so   considerable    as  to 
pourtray  all  the  squalid   appearances  of  death; 
and  that   cases  have  occurred,    independent    of 
those  already  cited,   we  have   the  testimony  of 
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the  philanthropic  Howard,  who  says  *,  '^  I  have 
known  instances  where  persons  supposed  to  be 
dead  of  the  gaol  fever,  and  brought  out  for 
burial,  on  being  washed  with  cold  water,  have 
shewn  signs  of  life,  and  soon  afterwards  reco- 
vered." 

Among  the  various  means  used  to  rouse  the 
dormant  spark  of  life,  and  to  render  a  languid 
and  overpowered  respiration  sensible,  the  flame 
of  a  wax  candle  is  steadily  applied  to  the  mouth 
and  nostrils,  from  the  supposition  that  the  tre- 
mulous motion  of  the  flame  from  one  side  to  an- 
other, where  not  occasioned  by  some  other  cause, 
is  a  proof  that  life  is  not  yet  extinct.  A  contrary 
judgment  however  is  formed,  when  the  direction 
and  situation  of  the  flame  remain  without  any 
variation.  Others  pretend  to  ascertain  the  reality 
of  life  or  death  by  applying  a  little  fine  wool  or 
cotton  to  the  mouth  and  nostrils ;  though  such 
means  are  as  fallacious  as  their  adoption  is  com- 
mon ;  some  persons  not  only  alive,  but  in  the  en- 
joyment of  perfect  health,  may,  by  holding  in 
their  breath,  frustrate  the  ends  of  such  uncer- 
tain tests.  Of  this  any  one  may  be  satisfied  by 
making  the  experiment   on   himself.      A   recent 


*  See  his  work  on  Prisons,  vol.  ii.  p.  4. 
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writer  on  forensic  medicine  says  on  this  subject  *, 
"  We  feel  no  hesitation  in  asserting  that  it  is 
physiologically  impossible  for  a  human  being  to 
remain  more  than  a  few  minutes  in  such  a  state 
of  asphyxia,  as  not  to  betray  some  sign  by  which 
a  medical  observer  can  at  once  recognize  the 
existence  of  vitality,  for  if  the  respiration  be  only 
suspended  for  a  short  interval,  we  may  conclude 
that  life  has  fled  for  ever;  of  all  the  acts  of 
animal  life  this  is  by  far  the  most  essential  and 
indispensible ;  breath  and  life  are  very  properly 
considered  in  the  scriptures  as  convertible  terms, 
and  the  same  synonym,  as  far  as  we  know,  pre- 
vails in  every  language.  However  slow  and  feeble 
respiration  may  become  by  disease,  yet  it  must 
always  be  perceptible,  provided  the  naked  belly 
and  breast  be  exposed  ;  for,  when  the  intercostal 
muscles  act,  the  ribs  are  elevated,  and  the 
sternum  is  pushed  forward  ;  when  the  diaphragm 
acts,  the  abdomen  swells;  now  this  can  never 
escape  the  attentive  eye,  and  by  looking  at  the 
chest  and  belly  we  shall  form  a  safer  conclusion 
than  by  the  popular  methods  which  have  been 
usually  adopted,  such  as  the  placing  a  vessel  of 
water  on  the  thorax,  in    order   to  judge   by  the 


*  See  Paris  and  Fonblanque's  work  on  Medical  Jurispru- 
dence;  &c.  vol.  iii. 
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stillness  or  agitation  of  the  fluid  ;  or  holding  the 
surface  of  a  mirror  before  the  mouth,  which,  by 
condensing  the  aqueous  vapour  of  the  breath,  is 
supposed  to  denote  the  existence  of  respiration, 
although  too  feeble  to  be  recognized  in  any  other 
way. 

^         —  "  *  Lend  me  a  looking  glass ; 

If  that  her  breath  will  mist  or  stain  the  stone, 
Why  then  she  lives'." — Lear,  Act  V.  Scene  3. 

"  For  the  same  purpose,  light  down,  or  any 
flacculent  substance,  from  the  extreme  facility 
with  which  it  is  moved,  has  been  supposed  capable 
of  furnishing  a  similar  indication ;  but  the  result 
must  not  be  received  as  an  unequivocal  proof,  and 
accordingly  Shakspeare,  with  that  knowledge  and 
judgment  which  so  pre-eminently  distinguish  him, 
has  represented  Prince  Henry  as  having  been  thus 
deluded,  when  he  carried  off  the  crown  from  the 
pillow  of  Henry  IV. 


By  his  gates  of  breath 


There  lies  a  downy  feather,  which  stirs  not. 
Did   he  suspire,  that  light  and  weightless  down 
Perchance  must  move'," 

It  may  be  remarked,  however,  that  an  imper- 
ceptible current  of  air  may  put  the  light  down  in 
motion,  and  thus  give  it  all  the  apparent  effects 
of  respiration :  while  an  exhalation,  totally  un- 
connected with  that   function,    may   tarnish   the 
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surface  of  the  looking-glass  held  before  the  mouth 
and  nostrils.    But  in  reply  to  Dr.  Paris,  we  would 
ask, — Should   no    sign,    external  or  internal,  be 
betrayed  **  by  which  a  medical  or  any  other   oIj- 
server  may  at  once  recognize  the  existence  of  vi- 
tality," are  we  to  conclude  from  the  momentary 
absence  of  such  symptoms  "  that  life  has  fled  for 
ever  ?"     For,  in  cases  of  asphyxy,  from  whatever 
cause,  we  generally  find  that   respiration   is  the 
first   function   suspended;  so  that   the  time  and 
the  means  usually  employed  in  endeavouring  to 
restore  life  from  suspended  animation,  may,  from 
the  commencement,  be  concluded  as  vmavailing, 
unless  we  can  detect  the  heaving  of  the  chest,  by 
means  of  the  intercostal  muscles,  or  the  action 
of  the  diaphragm.     Is  it  not  to  restore  these  very 
actions,  through  the  medium  of  the  heart   and 
lungs,  that  every  resusitative  process  is  employed  ? 
Certainly  then,  if  they  existed  without  the  means, 
where  would  be  the  utility  of  resorting  to  them ; 
since  it  might  naturally  be  inferred  that  as  life, 
however  latent,    still  sensibly   existed,  that   the 
cause  being  removed   the  effect  would  cease,  if 
not  of  its  own  accord,  by  the  operation  of  very 
gentle  stimuli.     But,  if  it  be  implied  that  anima- 
tion may  be  suspended  without  respiration  being 
totally  extinguished,  the  same  hypothesis  affects 
also,  in  the  same   ratio,  the  circulation  which  is 
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dependent  on  the  former ;  we  still  want  proof  of 
both,  the  one  therefore  is  as  conclusive  as  the 
other.  Admitting,  however,  for  the  sake  of  ar- 
gument only,  that  the  respiration  and  circulation 
in  such  cases  were  imperceptibly  carried  on,  mus- 
cular torpor  would  not  be  complete,  and  sensa- 
tion would  remain  in  the  exact  ratio  of  the  power 
that  supported  it. 

As  regards  the  circulation,  the  absence  of  the 
pulse,  as  already  observed,  in  the  heart  and  ar- 
teries, is  no  infallible  criterion.  In  many  people 
the  action  of  the  heart  is  not  to  be  felt  in  a  state 
of  health ;  and  instances  have  been  witnessed  of 
non-pulsation  in  any  tangible  artery  for  hours  to- 
gether. Neither  is  stiffness  of  the  body  unequi- 
vocal, as,  under  the  preceding  presumption,  it 
is  supposed  to  manifest  itself  in  proportion  to  the 
power  or  principle  which  supports  muscular 
action. 

The  application  of  a  mirror  to  the  mouth  is  no 
less  fallacious  in  detecting  latent  life,  than  that  of 
placing  a  glassful  of  water  on  the  ensiform  carti- 
lage. The  first  may  be  soiled  by  vapours  which 
are  known  to  issue  from  the  mouth  and  nostrils 
of  a  person  really  dead,  and  the  second  may  be 
agitated  from  other  causes  than  respiration ;  but 
to  give  this  method  of  scrutiny  all  the  benefit  of 
which  it  may  be  capable,  the  body  ought  not  to 
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be   placed  wholly  on  the  spine  of  the  back,  but 
turned  in  such  a  manner  to   one  of  the  sides,  so 
that   the  extremity  of  the   cartilage  of  the  last 
rib  but  one  may,  as  much  as  possible,  be  elevated, 
with  the  vessel  containing  the  water  placed  upon 
it ;  since  it  is  much  better  disposed  in  this  manner 
to  render  the  slightest  motion  of  the  breast  sen- 
sible than  the  xiphoid  or  enslform  cartilage  *     It 
is  no  less  certain  from   experience,  that  a  slow, 
gentle,  and  insensible  motion  of  the  diaphragm 
alone,   without  the  least  motion  of  the  ribs,  is 
sometimes  sufficient  of  itself,  in  the  cases  already 
specified,    to   support   and  carry  on  respiration ; 
and,    in   such   cases,  it   is  absolutely  impossible 
that  the  water  should  have  any  motion  communi- 
cated to  it.     We  are,  however,  in  using  this  pre- 
carious test,  to  guard  against  being  misled  by  the 
fermentative   motion  of  the  abdominal   fluids  of 
a  corpse,  which  may  possibly  be  conveyed  to  the 
water  in  the  vessel,  for  the  actual  motion  of  the 
organs  subservient  to  respiration ;    neither  ought 
we,  after  a  fruitless  and  unsuccessful  trial  of  these 
means,  to  imagine  that  all  hopes  are  fled;  and 
under  such  an  impression  to  abandon  to  inevitable 
death,  a  patient   not  yet  dead,  who  might  not. 


*  A  terra  applied  to  the  cartilaginous  or  lower  end  of  the 
sternum,  or  breast  bone,  from  its  resemblance  to  a  sword. 
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perhaps,  die  even  at  this  critical  conjuncture, 
were  other  means  employed  for  recalling  him  to 
life.  With  this  intention,  therefore,  the  various 
means  should  be  adopted  as  recommended  under 
the  respective  head  of  Asphyxy, 

No  positive  means  of  determining  whether  the 
vital  principle  be  latent,  or  whether  it  has  dropped 
its  connexion  with  the  body, — The  conditions  ne- 
cessary to  the  preservation  of  hfe  are  hitherto  so 
mysterious,  that,  for  any  thing  we  yet  know,  they 
may  never  be  cleared  up.  Want  of  heat  is  no 
more  to  be  depended  upon  than  cessation  of  the 
pulse  or  breathing :  for,  while  in  submersion,  iipi 
consequence  of  its  rapid  absorption  by  the  sur- 
rounding elements,  heat  is  one  of  the  first  pro- 
perties of  life  that  disappears,  whether  the  patient 
recover  or  not.  In  death,  from  convulsions  and 
various  other  causes,  it  often  continues  for  hours, 
and  sometimes  even  for  days,  after  the  event, 
deceiving  the  by-standers  with  the  delusive  hope 
of  a  restoration  never  to  take  place. 

As  heat  has  occasionally  maintained  itself  for 
hours  after  death,  so  also  has  perspiration. 
PauUini  mentions  a  case  in  which  tears  flowed 
from  the  eyes ;  (  Cent.  iii.  obs.  10.  Franc.  1698. 
8vo.)  Radlin,  another,  in  which  the  eyes  them- 
selves recovered  their  lustre;  (Lin.  Med.  1696. 
p.  203) ;    and  Hagendorn,  a  third,  in  which  the 
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face  swelled  and  looked  red ;  (Cent.  iii.  obs»  46.  ) 
In  all  these  cases  we  have  proofs  of  a  lingering 
of  the  irritable  principle  in  particular  parts  after 
the  sentient  principle  has  totally  disappeared. 
And  hence,  in  a  few  instances,  some  of  the 
muscles  have  been  thrown  into  an  irregular  ac- 
tion ;  the  penis  has  become  erect ;  ( Eph.  Nat. 
Cur.  Die.  1.  Ann.  ix.  x.  obs.  34.  158);  the  jaws 
have  opened  and  shut,  as  though  in  the  act  of 
mastication;  (Commerc.  Nor.  173^.  pp.  82.  90. 
173);  and,  as  is  well  known,  the  heart,  when 
dissected  from  the  pericardium,  has  leaped  from 
the  table. 


[    153     ] 


CHAP.  XV. 

General  Directions  in  order  to  rouse 
LATENT  Life,  under  suspicious  Circum- 
stances of  sudden    Death. 

J.  O  prevent  the  melancholy  catastrophe^  the 
horror  of  which  no  words  can  express,  of  bury- 
ing a  fellow  creature  alive,  under  the  semblance 
of  death,  no  means  should  be  neglected  to  fan 
or  rather  to  rouse  the  vital  spark :  with  this  view 
the  nostrils  may  be  irritated  v/ith  errhines  and 
sternutatories,  salts,  stimulating  sinapisms,  &c. 
The  gums  and  inside  of  the  mouth  may  also  be 
frequently  and  strongly  rubbed  with  the  juice  of 
horse-radish,  garlic,  onions,  &c.  The  sense  of 
feeling  may  be  stimulated  with  nettles,  the  thong 
of  a  whip,  &c. ;  friction  may  be  applied  to  the 
whole  body,  particularly  about  the  region  of  the 
chest  and  spine ;  the  intestines  stimulated  by  pro- 
moting artificial  respiration ;  the  limbs  agitated 
by  brisk  extensions  and  inflexions  ;  frictions  with 
warm  flannel  *.     To  these,  conclamation  may  oc- 

*  Dr.  Romero,  a  Gennan  physician,  in  a  paper  published 
by  the  College  of  Physicians,  in  the  5th  vol.  of  their  Trans- 
actions, gives  what  he  considers  the  Pathognomonic,  or  peculiar 
sign  of  death  :    *'  If,    in  cases  of   sudden  death,"  says  he. 
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casionally  be  used  by  bawling  in  the  ear,  for  we 
ought  by  no  means  to  conclude  that  the  sense 
of  hearing  is  totally  lost,  because  the  subject 
under  examination  does  not  discover  any  signs 
of  it  by  manifesting  the  slightest  motion  of  the 
eye-lids,  the  lips,  the  fingers,  or  any  other  parts 
of  the  body ;  for  as  it  is  generally  supposed  that 
the  heart  is  the  first  part  of  the  body  which  moves, 
so  those  who,  after  they  are  deprived  of  all  the 
other  senses,  give  distinct  relations  of  every  thing 
they  have  heard  during  that  period,  can  attest, 
that  the  sense  of  hearing  remains  longer  than 
any  other;  the  truth  of  which  is,  in  a  remark- 
able manner,  confirmed  by  the  testimony  of  a 
celebrated  priest,  who,  having  affirmed  that  it 
was  unlawful  to  give  absolution  to  a  dying  per- 
son, who  by  no  signs  shewed  that  he  possessed 
the  sense  of  hearing,  changed  this  harsh  opinion, 
on  recovering  himself  from  a  violent  deliquium 
which  deprived  him  of  all  motion,  though  at  the 
same  time,  he  confessed,   that  he  distinctly  heard 

*'  concentrated  volatile  alkali  be  insinuated  by  means  of  a 
feather  into  the  nostrils,  a  slight  froth  will  be  visible  on  the 
mouth.  The  phenomenon  is  rapid  and  speedily  vanishes ;  but 
if  it  do  not  appear,  animation  is  supposed  to  be  only  sus- 
pended, and  every  effort  should  be  made  to  promote  the  re- 
covery." As  this  observation,  however,  rests  hitherto  on 
his  own  authority,  we  may  be  pardoned,  it  is  presumed, 
if  our  scepticism  does  not  incline  us  to  believe  in  this  single- 
handed  test. 
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the  conversation  of  all  who  were   present  when 
it  took  place. 

Dr.  Crichton,  physician  to  the  Grand  Duke 
Nicholas,  (now  Emperor  of  Russia,)  relates, 
that  "  A  young  girl,  in  the  service  of  the  Prince 

of ,  who  had  for  some   time  kept  her  bed 

with  a  nervous  affection,  at  length,  to  all  appear- 
ances, was  deprived  of  life.  Her  face  had  as- 
sumed all  the  characteristics  of  death;  her  body 
was  perfectly  cold,  and  every  other  symptom  of 
the  '  grim  king '  being  in  full  possession  were 
manifested.  She  was  removed  from  her  bed- 
chamber to  another  apartment,  and  placed  in 
a  coffin.  On  the  day  fixed  for  her  funeral, 
hymns,  according  to  the  custom  of  the  country, 
were  sung  before  the  door ;  but  at  the  moment 
the  coffin  was  about  to  be  nailed  down,  a  perspi- 
ration was  perceived  upon  her  skin,  and  in  a  few 
minutes  it  was  succeeded  by  a  convulsive  motion 
in  the  hands  and  feet.  In  a  few  moments  she 
altered  her  eyes,  and  uttered  a  piercing  scream. 
The  faculty  were  instantly  called  in,  and  in  the 
space  of  a  few  days  her  health  was  perfectly  re- 
established. The  account  she  gave  of  her  situa- 
tion is  extremely  curious.  She  said,  she  appeared 
to  dream  she  was  dead,  but  that  she  was  sensible 
to  every  thing  that  was  passing  round  her,  and 
distinctly  heard  her  friends  bewailing  her  death ; 
she  felt  them  envelope  her  in   her  shroud,   and 
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place  her  in  the  coffin.  This  sensation  gave  her 
extreme  agony,  and  she  attempted  to  speak,  but 
that  her  soul  was  unable  to  act  upon  her  body. 
She  described  her  sensations  as  very  contradic- 
tory, as  if  she  was  and  was  not  in  her  body  at 
the  same  instant.  She  in  vain  attempted  to  move 
her  arms,  to  open  her  eyes,  or  to  speak.  The 
agony  of  her  mind  was  at  its  height  when  she 
heard  the  funeral  hymn,  and  found  that  they  were 
about  to  nail  down  the  coffin.  The  horror  of 
being  buried  alive  gave  a  new  impulse  to  the 
mind,  which,  in  consequence,  resumed  its  power 
over  the  corporeal  organization,  and  produced 
the  effects  which  excited  the  notice  of  those  who 
were  about  to  convey  her  to  a  premature  grave. 
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CHAP.   XVI. 

Other  Means  for  discovering  the  Signs  of 
Life  or  Death,  &c. 

Should  the  preceding  more  lenient  attempts 
not  succeed  in  restoring  animation,  and  every 
doubt  still  remain  as  regards  the  uncertainty  of 
the  patient  being  actually  dead,  we  are  justified 
in  resorting  to  more  sensible  and  manifest  means 
to  set  these  doubts  at  rest.  The  chirurgical  means 
esteemed  the  most  proper  for  this  important  pur- 
pose, consist  in  making  incisions  or  punctures  with 
instruments;  or  by  means  of  fire.  Such  lacera- 
tions of  the  parts  have  sometimes  recalled  from 
apparent  death  to  real  life  persons,  in  whom 
milder  methods  produced  no  more  effect  than  if 
they  had  been  applied  to  stocks  or  stones ;  for 
the  minute  fibrils  of  the  extremities  of  the  nerves, 
which  principally  constitute  the  organ  of  touch, 
being  vellicated,  divided,  lacerated,  and  stripped 
of  the  epidermis  which  covers  them,  by  the  vio- 
lent and  destructive  action  of  fire,  or  of  a  cutting 
or  pricking  instrument,  with  inconceivable  expe- 
dition, and  in  a  manner  hitherto  little  known, 
transmit  a  sense  of  the  most  exquisite  and  lively 
pain   to  the  sensorium   commune^  or   seat  of  all 
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sensations.  For  this  reason,  puncturing  the  palms 
of  the  hands,  or  the  soles  of  the  inside  of  the 
thighs,  and  scarifying  the  scapulas,  shoulders,  and 
arms,  are  methods  which  have  often  proved  suc- 
cessful in  determining  with  respect  to  deaths, 
which  before  were  dubious  and  uncertain.  Hence 
the  success  may  be  accounted  for  of  the  rash 
conduct  of  an  individual  who  thrust  a  long  needle 
under  the  nail  of  an  apoplectic  woman's  toe,  who 
previously  exhibited  no  signs  of  life,  but  who,  by 
that  seemingly  cruel  expedient,  quickly  restored 
her  to  herself. 

The  well-attested  history  of  Vessalius,  unin- 
tentional as  it  happened  to  be,  sufficiently  con- 
firms that  incisions  have  been  the  means  of  re- 
storing the  apparently  dead  to  life.  This  eminent 
anatomist,  successively  first  physician*to  Charles  V. 
and  his  son  Philip  the  Second,  of  Spain,  being 
persuaded  that  a  certain  Spanish  gentleman,  whom 
he  had  under  treatment,  was  dead,  asked  per- 
mission of  his  friends  to  inspect  the  body.  His 
request  being  granted,  he  had  no  sooner  applied 
the  knife  to  the  body,  than  he  observed  signs  of 
life ;  nor  could  he  be  well  mistaken  in  his  conjec- 
ture, for,  on  opening  the  thorax,  judge  of  his 
horror  and  astonishment,  he  saw  the  heart  pal- 
pitating before  him.  The  friends  of  the  deceased, 
prompted  no  doubt,  instigated  by  truly  terrific 
accident,  prosecuted  Vessalius  as  a  murderer,  and 
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also  accused  him  of  impiety,  before  the  tribunal  of 
the  Inquisition.  The  fact  was  soon  made  notorious, 
and  the  judges  of  that  merciless  and  unrelenting 
tribunal  resolved  that  he  should  suffer  as  a  mur- 
derer. By  the  authority,  however,  or  rather  by 
the  intercession  of  the  King  of  Spain,  he  was 
rescued  from  the  impending  and  evidently  inevit- 
able danger,  on  condition  that  he  should  expiate 
his  crime  by  undertaking  a  voyage  to  the  Holy 
Land.  On  the  death  of  Fallopius,  the  senate  of 
Venice  invited  him  back  to  succeed  that  great 
anatomist.  With  this  intention  he  embarked,  but 
on  his  voyage  thither  he  was  cast  by  a  violent 
storm  upon  the  Island  of  Zante,  where,  having 
wandered  some  days  in  the  desarts,  and  suffered 
the  last  extremities  of  hunger,  he  died  at  length 
in  the  most  deplorable  manner  for  want  of  sus- 
tenance, on  the  15th  of  October,  1564,  in  the 
fifty-eighth  year  of  his  age. 

An  account  of  a  similar  accident  which  befel 
another  anatomist  is  related  as  follows : 

A  Spanish  lady  of  distinction  being  seized  with 
a  violent  hysteric  paroxysm,  which  threatened 
suffocation  to  that  extent  that  every  one  thought 
her  irretrievably  dead.  Her  friends  employed  an 
anatomist  to  open  the  body,  with  the  intention, 
perhaps,  of  ascertaining  the  cause  of  her  death ; 
when,  upon  the  second  stroke  of  the  knife,  she 
was  roused  from  her  state  of  torpor,  and  by  the 
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most  lamentable  shrieks  extorted  by  the  fatal  in- 
strument, gave  signs  but  too  evident  that  she  was 
not  dead.  This  melancholy  spectacle  struck  the 
bye-standers  with  such  horror  and  consternation, 
that  the  anatomist,  now  no  less  condemned  and 
abhorred,  than  before  applauded  and  extolled, 
was  forthwith  not  only  obliged  to  quit  the  town, 
but  also  the  province  in  which  the  guiltless  tra- 
gedy was  acted.  His  escape  became  the  more 
necessary,  not  only  to  avoid  the  reproaches  with 
which  he  was  loaded,  but  also  to  preserve  his 
life,  now  exposed  to  danger  rather  by  misfortune 
than  by  crime.  But  although  he  had  now  aban- 
doned the  painful  scene  where  the  accident  oc- 
curred, a  groundless  remorse  preyed  so  much 
upon  his  mind,  until  a  settled  and  fatal  melancholy 
put  an  end  to  a  life,  the  calamities  of  which 
could  only  terminate  with  it. 

As  accidents  of  this  nature  are  not  only  melan- 
choly and  truly  deplorable,  but  are  also  produc- 
tive of  the  worst  consequences  to  those  in  whose 
hand  they  happen,  too  many  precautions,  there- 
fore, cannot  be  adopted  to  convince  ourself  of 
the  certainty  of  life  being  permanently  extinct  be- 
fore any  attempt  is  made  to  open  the  body ;  for 
it  is  not  to  be  supposed  that  two  so  celebrated 
anatomists  as  those  alluded  to,  plunged  their 
knives  into  the  bodies  of  the  apparently  dead 
persons  without  previously  subjecting  them  to  a 
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sufficient  examination ;  nor  is  it  at  all  probable 
that  Vessalius,  who  attended  the  Spanish  gentle- 
man through  all  the  stages  of  his  disease,  wanted 
reasons  to  believe  him  dead,  both  from  the  prog- 
nostic and  diagnostic  signs  attending  it ;  and  if 
that  great  man  was  imposed  upon  by  this  appear- 
ance, it  is  but  modest  and  reasonable  we  should 
not  confide  too  implicitly  in  their  certainty.  We 
shall  not  however  derogate  too  much  from  these 
signs,  nor  attempt  to  divest  them  of  those  advan- 
tages which  they  justly  claim.  "  I  know,"  says 
Celsus,  "  that  if  future  death  is  to  be  foretold 
by  certain  signs,  some  may  ask,  how  it  comes 
about  that  patients,  given  over  as  dead  by  their 
physicians,  sometimes  recover,  and  that  some  have 
even  returned  to  life  in  the  very  time  of  their 
funerals."  Before,  however,  any  reply  is  made  to 
this  objection,  it  is  but  proper  to  observe,  that 
a  patient,  given  over  by  his  physician,  is  only  a 
subject  in  whom  is  observed  an  unlucky  concur- 
rence of  the  signs  which  prognosticate  a  quick 
and  approaching  death;  for  so  long  as  there  are 
any  remains  of  hope,  it  is  not  only  the  duty,  but 
also  the  honor  and  interest  of  the  physician  to 
afford  his  assistance  cheerfully.  The  objection, 
however,  is  fully  answered  by  Celsus  himself  in 
the  following  manner : 

"  Medicine,"  says  he,    "  is  a  conjectural   art, 
and  such  is  the  nature  of  conjecture  in  geileral. 
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that  what  succeeds  most  frequently,  may  yet  prove 
fallacious  in  particular  instances.  It  is  therefore 
by  no  means  reasonable  absolutely  to  divest  that 
of  credibility,  which  hardly  proves  fallacious  once 
in  a  thousand  instances ;  since  there  is  no  com- 
parison between  the  success  and  the  error.  What 
I  assert  is  not  only  applicable  to  the  signs  of  death, 
but  ought  also  to  extend  to  marks  and  prognostics 
of  the  salutary  kind ;  for  hopes  are  sometimes 
deceitful,  and  those  patients  frequently  die,  for 
whose  lives  the  physician  would  have  answered 
in  the  beginning  of  their  disorders."  It  is  a  cir- 
cumstance which  ought  nevertheless  to  be  care- 
fully borne  in  mind,  that  the  signs  of  recovery  or 
death  are  far  more  fallacious  and  defective  in 
acute  than  in  chronical  disorders  *. 

It  is  not  without  reason  the  reader  is  here  in- 
treated  to  bestow  due  attention  to  the  observation 
of  Celsus ;  since  the  patients,  whose  histories  we 
have  already  given,  may  be  said  to  have  been  cut 
off  by  acute  diseases ;  for  though  some  of  them 
may  have  been  attacked  by  diseases  habitual,  and 
consequently  chronical  of  their  own  natures,  such 


*  Acute  disorders  are  such  as  of  their  own  nature  terminate 
speedily  either  in  the  death  or  recov  r/  of  the  patients,  as 
defluxions  of  the  breast,  pleurisies,  small-pox,  &c.  Chronic 
disorders  are  those  that  of  their  own  natures  continue  for  a 
length  of  time,  in  consequence  of  the  obstinacy  of  their 
pauses,  as  dropsy,  scurvy,  palsy,  &c. 
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as  the  hysteric  sufFocatiorij  still  these  diseases  have 
intermissions  so  perfect,  or  remissions  so  consider- 
able, that  each  succeeding  paroxysm  ought  to  be 
looked  upon  as  a  particular  disease,  which,  con- 
sidered under  this  point  of  view,  is  certainly  an 
acute  disorder.  The  truth  of  this  assertion  is 
so  manifestly  evident,  that  every  one  who  has 
the  least  acquaintance  with  the  healing  art,  makes 
an  infinite  difference  between  these  habitual  dis- 
orders which  return  by  paroxysms,  and  phthisis 
produced  by  an  ulcer  of  the  lungs,  or  a  dropsy 
brought  on  by  an  obstruction  in  certain  viscera. 
And  it  must  be  no  less  a  sagacious  than  a  think- 
ing physician,  who  knows  the  reasons  why  these 
different  disorders  are  classed  with  those  of  a 
chronic  nature. 

To  return,  however,  to  the  means  of  discover- 
ing latent  life,  burning  has  generally  been  esteemed 
the  most  efficacious  of  all  others.  Lancisi  (Tract. 
de  Morb.  Subit.  lib.  ii.  cap.  v.  N.  11)  informs  us, 
that  some  labouring  people,  who  could  not,  by 
the  most  strong  and  powerful  applications,  be 
roused  from  profound  apoplexies,  have  been  in- 
stantly restored  to  life  by  applying  hot  irons  to 
the  soles  of  their  feet.  The  crown  of  the  head 
is  recommended  for  this  ordeal,  by  some  authors ; 
but  we  may,  with  the  same  view,  and  with  equal 
hopes  of  success,  apply  boiling  water,  common 
melted  wax,  or  even  a  lighted  match,  to  the  hands. 
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arms,  skin,  or,  in  fact,  any  part  of  the  naked  body. 
Of  the  same  nature  and  intention  may  also  be 
reckoned  the  violent  frictions  applied  to  the  skin, 
adopted  by  a  certain  physician  mentioned  in  the 
Eph.Nat.  Curios.  Die.  1.  Ann.  8,  who,  perceiving 
that  the  limbs  of  a  man  apparently  dead  were  still 
flexible  and  pliant,  though  no  pulse  could  be  felt, 
and  to  whose  nostrils  the  cotton-down  applied  re- 
mained motionless,  which  shewed  that  respiration 
was  either  extinct  or  called  on  so  languidly  as  not 
to  be  discernible  by  this  test,  and  though  the 
most  acrid  clysters  were  injected  to  no  purpose, 
yet  oi'dered  the  soles  of  his  feet  to  be  strongly 
and  incessantly  rubbed  with  a  coarse  hair-cloth, 
immersed  in  highly  saturated  brine ;  by  which 
means  he  recalled  his  patient  to  life  in  three 
quarters  of  an  hour. 

However  efficacious  these  methods  of  deter- 
mining with  respect  to  life  or  death  may  appear, 
it  is  nevertheless  certain,  that  they  are  sometimes 
insufficient  and  fallacious  :  in  confirmation  of  this, 
without  referring  to  other  instances,  the  history 
of  the  Royal  Academy  of  Sciences  may  be  ad- 
vantageously consulted  on  this  subject;  where 
will  be  found  the  surprizing  account  of  a  certain 
soldier,  who  had  not  sense  of  pain  or  feeling  ex- 
cited by  the  application  of  a  red  hot  iron  to  va- 
rious parts  of  the  body,  though  all  the  organs 
of  voluntary  motion  were  in  perfect  condition. 
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CHAP.  XVII. 

Opinions  of  Eminent  Physicians  and  Phi- 
losophers, ON  PREMATURE  AND  DELAYED  IN- 
TERMENTS, Signs  of  Death,  &c.  &c. 

"  xF  any  should  ask/'  says  Winslow,  *'  why  so 
many  scrutinies  ?  or  why  so  fond  of  incisions, 
punctures,  and  burnings  ?  I  answer,  the  fate  of 
others  strikes  terror  into  myself^.  Twice  the 
physician  condemned  me  to  the  grave ;  first  in  my 
infancy,  and  then  in  my  youth."  The  celebrated 
Zacchias  (Qu.  Med.  Leg.  tit.  1.  99.  N.  54.)  justly 
observes,  **  that  no  one  ought  either  to  blame  or 
ridicule  the  most  prudent  physicians  for  trying 
all  the  methods  in  their  power,  on  those  who  are 
either  really  dead,  or  believed  to  be  so,  in  order 

*  This  celebrated  anatomist  alludes  here  to  a  passage  in  one 
of  the  fables  of  Phaedrus,  relative  to  the  sick  lion,  who  re- 
ceived a  visit  from  a  fox;  but  Reynard,  without  approaching 
the  king  of  the  forest,  thought  it  safest  to  testify  his  sorrow 
and  respect  d  la  distance ;  upon  which  the  lion  inquired  the 
reason  of  his  conduct,  when  the  fox  as  readily  replied  by  the 
following  satirical  answer  :  The  example  of  others  makes  me 
afraid ;  for  I  see  the  footsteps  of  those  who  have  entered  into 
your  den,  but  I  can  discover  no  traces  of  their  ever  having 
returned.  This  allusion  is  as  just  as  beautiful ;  since,  for  one 
person  preserved  after  interment,  many,  in  all  probability, 
have  died  in  their  grave  amidst  the  greatest  agonies. 
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to  discover  whether  they  have  still  any  remaining 
principle  of  hfe."     Lancisi  also  (lib.  i.  cap.  xv. ), 
to  the  same  purpose,  quotes  the  following  expos- 
tulation of  the  incomparable   Quintilian,    **  For 
what  purpose  do  ye  imagine  that  long-delayed 
interments  were  invented  ?  or  on  what  account  it 
is  that  the  mournful  pomp  of  funeral  solemnities 
is  always  interrupted   by   sorrowful  groans   and 
piercing  cries?    Why,  for  no  other  reason,  but 
because  we  have  seen  persons  return  to  life  after 
they  were  about  to  be  laid  in  the  grave  as  dead. 
For  this  reason  the  Legislature  has  wisely  and 
prudently  prohibited  the  immediate,  or  even  too 
speedy  interment  of  all  dead  persons ;  especially 
of  such  as  have  the  misfortune  to  be  cut  off  by 
a  sudden  death."     The  same  author  also,  in  the 
subsequent  chapter,  earnestly  intreats,  not  physi- 
cians only,  but  all  benevolent  and  well-disposed 
christians,  who  may  have  an  opportunity  of  trying 
these  and  all  other  possible  methods  of  recalling 
the  dead  to  life,  to  adopt  them  whenever  a  doubt 
may  exist ;  and  in  lib.  ii.  cap.  v.  he  warmly  ex- 
horts physicians  to  be  diligent  and  industrious  in 
finding  out  new  measures,   if  not  for  a  perfect 
recovery  of  the  dead,  yet  at  least  for  regaining 
a  happy,  though  perhaps  a  short  space  of  time, 
in  which  they  may  be  duly  touched  with  a  sense 
of  their  sins,  and  have  time  enough  at  least  to 
implore  the  mercy  of  Heaven,  and  to  recommend 
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themselves  to  that  Being  who  alone  is  able  to 
pardon  them.  An  exhortation  equally  sublime 
and  just ;  and  worthy  of  the  sage  physician  and 
philosopher,  whose  consciousness  of  an  hereafter 
was  sufficiently  conspicuous  in  the  pious  and 
magnanimous  exhortation. 

The  celebrated  Riolanus,  formerly  an  ornament 
to  the  faculty  of  medicine,  in  Paris,  has  long  ago 
furnished  us  with  a  similar  instance  to  the  pre- 
ceding, of  surgical  compassion  ;  for,  when  speak- 
ing of  the  bodies  of  executed  criminals ;  such, 
for  example,  as,  after  having  been  hanged,  were 
ordered  for  dissection,  he  tells  us,  "  that  so  long 
as  the  body  is  warm,  and  the  person  but  lately 
executed,  we  are  not  to  dissect  him;  since,  if 
there  is  any  prospect  of  recalling  him  to  life,  we 
are  equally  bound  by  the  principles  of  humanity 
and  charity  to  do  all  we  can  for  that  purpose, 
in  order  to  procure  him,  if  possible,  a  favorable 
opportunity  of  repentance." 

But  as  we  have  not,  particularly  in  the  cases 
hitherto  specified,  any  absolute  certain  signs  of 
death,  except  the  livid  spots  which  appear  in  the 
skin,  and  the  cadaverous  scent  of  the  subject, 
which  is  widely  different  from  all  other  smells, 
even  that  arising  from  the  excrements,  or  the  still 
more  disagreeable  odour  peculiar  to  certain  ma- 
lignant ulcers;  the  safest  way  is  to  suffer  the 
supposed  corpse  to  remain  in  bed,  covered  with 
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the  clothes  over  them,  and  his  head  supported 
with  a  bolster  and  pillow,  in  the  natural  position, 
and  not  to  put  him  in  his  shroud  and  coffin  until 
the  expiration  at  least  of  two  or  three  days,  when 
his  whole  body  will  have  become  spontaneously 
cold  under  the  bed-clothes,  and  all  his  limbs 
rendered  rigid  and  inflexible. 

The  following  memorable  and  important  advice 
is  given  by  Terilli,  an  eminent  Italian  physician 
of  Venice.  (Tract,  de   Causis  Morb.  Repentin. 
sect.  vi.  cap.  ii.)     ^'  Since,"  says  he,  "  the  body 
is  sometimes  so  deprived  of  every  vital  function, 
and  the  principle  of  life  reduced  so  low,  that  it 
cannot  be  distinguished  from  death,  the  laws  of 
both   natural   compassion    and   revealed  religion 
oblige  us  to  wait  a  sufficient  time  for  life's  mani- 
festing itself  by  the  usual  signs,  provided  it  should 
not   be   as   yet  totally  extinguished ;    and  if  we 
should   act  a  contrary  part,  we  possibly  become 
murderers,  by  consigning  to  the  gloomy  mansions 
of  the  dead  those  who  are  actually  alive.     Now 
the  time  by  the  generality  of  authors,  allotted  as 
sufficient  for   this   purpose,    comprehends   three 
natural  days,  which  amount  to  about  seventy-two 
hours ;  and  if,  during  this  interval,  no  marks  of 
life  should  appear,  but,  on  the  contrary,  if  the 
body  should  diffuse  a  fetid  and  cadaverous  smell, 
we  may  rest  satisfied  with   the  certainty  of  the 
death,  and  consequently  proceed  to  the  interment 
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without  any  hesitation  of  mind,  or  scruple  of  con- 
science." 

~  Of  the  same  opinion  is  Zacchias,  where  he  tells 
us  (Tom.  HI.  Cons.  79.  No.  ^1.),  "  That  there 
is  no  other  infallible  proof  of  death,  but  a  begin- 
ning putrefaction  in  the  body."  We  ought  not 
therefore  to  be  surprised  at  the  seemingly  whim- 
sical precaution  of  some  persons,  who  have  in 
their  will  ordered,  that  they  should  not  be  put  in 
their  coffins  till  the  expiration  at  least  of  forty- 
eight  hours  after  their  apparent  death,  and  till  all 
the  different  methods  of  incision,  puncture,  and 
burning  have  been  tried  upon  them,  in  order  to 
acquire  a  greater  certainty  of  their  deaths.  A 
will  of  this  description  was  not  only  made  by  Ma- 
dame De  Corbeville,  a  French  lady  of  distinction 
and  a  canoness,  but  also  faithfully  and  punctually 
fulfilled  by  her  illustrious  executor.  So  far  from 
ridiculing  this  step,  which  has  been  often  prac- 
tised before  and  since,  it  meets  with  our  co^-dial 
concurrence,  and  we  congratulate  every  one  who, 
by  every  possible  expedient,  would  satisfactorily 
convince  themselves,  by  these  or  other  means,  of 
the  actual  certainty  of  death;  for,  if  one  in  ten 
thousand,  by  the  adoption  of  such  precautions, 
be  rescued  from  premature  interment,  humanity 
will  have  cause  to  rejoice,  and  lasting  gratitude 
will  reward  the  happy  deliverer  for  his  praise- 
worthy exertions.     Instances  of  recovery,  sponta- 
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neous,  accidental,  or  from  medical  assistance, 
from  apparent  death  are  so  numerous,  and  many 
of  them  so  recent,  well  defined,  and  authenti-  ^ 
cated,  that,  without  wishing  to  extend  proper  | 
limits  on  this  subject,  it  may  be  neither  too  far 
irrelevant  to  our  purpose,  nor  too  desultory  to 
our  general  readers  to  enlarge  these  details,  in 
addition  to  those  already  enumerated,  in  some- 
thing like  historical  order. 
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CHAP.    XVIII. 

Ancient  and  Modern  Instances  of  sponta- 
neous AND  accidental  RECOVERY  FROM  AP- 
PARENT Death. 

Among  the  earliest  notices  we  have  of  people 
returning  to  life  from  a  state  of  apparent  death, 
we  are  informed  by  Plutarch,  that  a  certain  per- 
son falling  from  an  eminence  was  cut  off  by  the 
fall,  although  there  was  not  the  least  appearance 
of  any  wound ;  but  three  days  afterwards,  he  sud- 
denly resumed  his  strength,  and  returned  to  life 
as  his  friends  were  conveying  him  to  the  grave. 

To  this  history  the  following  is  given  by  Kirch- 
man,  as  related  by  Apuleius,  and  alluded  to  by 
Celsus,  in  Book  ii.  Chap,  vi: — 

Asclepiades,  a  celebrated  physician,  returning 
from  his  country  seat,  met  a  large  company  con- 
veying a  corpse  from  the  grave.  A  principle  of 
curiosity  induced  him  to  ask  the  name  of  the 
deceased  person;  but  grief  and  sorrow  reigned 
so  universally  that  no  one  returned  him  an  an- 
swer. Upon  which  he  approached  the  corpse, 
and  found  the  whole  of  it  rubbed  over  with  per- 
fumes, and,  according  to  the  custom  of  the  Greeks, 
the  mouth  humected  with  a  certain  odoriferous 

H  2 
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balm ;  he  then  carefully  felt  every  part  of  the 
body,  when,  discovering  latent  signs  of  life,  he 
forthwith  declared  that  the  person  was  not  dead. 
Some  were  disposed  to  listen  to  him,  whilst  others, 
particularly  the  friends,  and  above  all  the  exe- 
cutors of  the  deceased,  turned  the  assertion  into 
ridicule,  and  slighted  his  professional  knowledge ; 
so  that  it  was  with  considerable  difficulty  that  As- 
clepiades  obtained  a  short  delay;  during  which 
the  corpse  was  forcibly  taken  possession  of,  and 
carried  back  to  his  own  house,  when,  by  the  ap- 
plication and  employment  of  proper  means,  the 
person  was  brought  back  to  life. 

Eusebius,  Theodoret,  and  Calixtus*,  relate 
the  history  of  one  Erus,  an  Armenian,  who  was 
found  apparently  dead  on  the  field  of  battle, 
who,  ten  days  after,  when  a  party  of  soldiers 
went  to  inter  the  bodies  of  the  slain,  they  found 
all  of  them  in  a  ^tate  of  corruption  with  the 
exception  of  this  one ;  in  consequence  of  which 
they  conveyed  him  to  his  own  house  that  his 
friends  might  have  the  satisfaction  of  burying  him 
in  the  usual  manner ;  when,  two  days  afterwards, 
to  the  great  surprise  of  every  one,  he  returned 
to  life  after  being  laid  on  the  funeral  pile. 

The  above  narrative,  related  by  Quenstadt,  is 

*  Tract,  de  Iraraort.  Anim.  Cap.  viii.  from  the  tenth  book 
of  Plato's  republic. 
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taken  from  Korman's  treatise  De  Miraculis  Mor- 
tuorum,  and  there  is  reason  to  believe  that  it 
is  the  same  circumstance  as  related  by  Valerius 
Maximus  ( Book  i.  Chap.  viii. ),  for  there  appears 
to  be  no  difference  whatever  in  the  details,  with 
the  exception  of  the  name  and  native  country  of 
the  individual,  whom  the  latter  calls  Phereus,  and 
whom  he  states  was  a  native  of  Pamphilia ;  be- 
sides, we  are  the  more  induced  to  believe  some 
mistake  to  have  arisen  in  this  respect,  because 
Valerius  also  quotes  Plato  as  his  authority,  and 
because  it  is  hardly  possible  to  conceive  that  two 
such  singular  events,  and  so  exactly  similar  in 
every  particular  should  occur.  Korman,  how- 
ever, relates  both  these  facts,  ascribing  to  Plato, 
the  history  of  Phereus  of  Pamphilia,  and  quoting 
Noel  Taillepied,  in  his  treatise  De  Apparitione 
Splrituum,  for  the  narrative  relating  to  Erus  the 
Armenian,  without  mentioning  that  the  author  last 
quoted  also  took  it  from  Plato :  but  whether  there 
be  any  error  or  not,  Quenstadt,  from  these  two 
histories,  very  justly  concludes,  "  That  the  soul 
sometimes  remains  in  the  body  when  the  senses 
are  so  fettered,  and  as  it  were  locked  up,  that  it 
is  hard  to  determine  whether  the  person  is  dead 
or  alive." 

Pliny,  in  this  natural  history  ( Book  vii.  Chap. 
lii. )  which  treats  of  those  who  have  returned  to 
life  when  they  were  about  to  be  laid  in  the  grave, 

h3 
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tells  US,  that  Acilius  Aviola,  a  man  of  such  dis- 
tinction that  he  had  formerly  been  honored  with 
the  consulship,  returned  to  life  upon  the  funeral 
pile ;  but  as  it  was  impossible  to  rescue  him  from 
the  violence  of  the  flames,  he  was  burnt  alive. 
The  like  misfortune  also  happened  to  Lucius 
Lamia,  who  had  been  praetor.  These  two  me- 
lancholy accidents  are  also  related  by  Valerius 
Maximus. 

A  happier  fate  than  befel  his  two  fellow-citi- 
zens happened  to  Celius  Tubero,  who,  according 
to  Pliny,  discovered  signs  of  life  before  it  was 
too  late.  His  condition  nevertheless  was  far  from 
being  a  very  eligible  one,  for,  once  laid  upon 
the  funeral  pile,  he  ran  a  great  risk  in  being 
exposed  to  the  same  misfortune.  On  the  testi- 
mony of  Varro,  Pliny  adds,  that  when  a  distri- 
bution of  lands  was  taking  place,  a  certain  man, 
on  being  carried  a  considerable  way  from  his  own 
house,  in  order  to  be  interred,  returned  home  on 
foot.  The  like  surprising  accident  also  occurred 
at  Aquinum.  The  last  incident  related  by  this 
author  took  place  at  Rome  ;  and  Pliny,  no  doubt, 
must  have  been  intimately  acquainted  with  every 
circumstance  connected  with  it,  since  the  person 
to  whom  it  happened  was  one  Cerfidius,  the  hus- 
band of  his  mother's  sister,  who  returned  to  hfe 
after  an  agreement  had  taken  place  with  the  un- 
dertaker for  his  funeral,  who,  in  all  probability, 
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felt  seriously  disappointed  when   he  found  him 
alive  and  in  good  health. 

These  occurrences,  taken  from  the  Roman  his- 
tory, contribute  greatly  to  establish  the  uncertainty 
of  the  signs  of  death,  and  ought  to  act  as  a  cau- 
tion against  precipitate  interments.  But  that  the 
course  of  our  histories  may  not  be  interrupted, 
we  shall,  in  another  place,  treat  of  the  precau- 
tions taken  by  the  Romans,  in  order  to  ascertain 
the  death  or  life  of  their  citizens.  We  shall 
merely  observe,  that  Manhus  so  firmly  believed 
that  his  countrymen  had  buried  people  alive  that 
{Artronom,  4.)  he  expressly  asserts  some  had  ac- 
tually returned  to  life,  and  had  even  risen  from 

the  grave. 

"  Ex  ipsis  quidam  elati  rediere  sepulchris." 

Such  tragical  events  were  not  solely  confined 
to  Greece  and  Italy,  since  other  countries  in  Eu- 
rope furnish  also  similar  instances :  thus  Maximi- 
lian Misson,  during  his  travels  in  Italy  ( Tom,  1 . 
Letter  1)  informs  us,  "  that  the  number  of  per- 
sons who  have  been  buried  alive  is  very  great 
in  comparison  with  those  who  have  happily  been 
rescued  from  their  graves ;  for,  in  the  town  of 
Cologne,  Archbishop  Geron,  according  to  Alber- 
tus  Krantzius,  was  entombed  alive,  and  died  for 
want  of  a  timely  emancipation."  It  is  also  certain, 
that  in  the  same  town  a  similar  misfortune  occur- 
red to  Johannis  Dun  Scotus,  who,  in  his  grave, 
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tore  his  hands  and  wounded  his  head.  We  are  not 
ignorant  that  one  George  Herwart,  who  had  a 
profound  veneration  for  Dun  Scotus,  positively 
denies  this  fact,  as  too  shocking  and  disagree- 
able, in  opposition  to  Bezovius,  one  of  the  most 
considerable  authors  who  asserts  it.  But  neither 
Bezovius,  Paulus  Jovius,  Latomus,  Magoli,  Ve- 
talis,  nor  Garzoni,  or  any  author  who  alludes  to 
this  accident,  can  be  suspected  of  any  intention 
either  to  disguise  or  conceal  the  truth  j  so  that 
their  testimonies  may  reasonably  be  credited. 

Immediately  after,  Misson  subjoins  the  follow- 
ing relation : — "  Some  years  ago  the  wife  of  one 
Mr.  Mervache,  a  goldsmith  of  Poictiers,  being 
buried  with  some  rings  on  her  fingers,  as  she  had 
desired  when  on  her  death-bed ;  a  poor  man  of 
the  neighbourhood  being  apprized  of  the  circum- 
stances, opened  the  grave  on  the  following  night 
for  the  purpose  of  possessing  himself  of  the  rings ; 
but  as  he  could  not  pull  them  off  without  some 
violence,  he  awaked  the  woman  in  the  attempt, 
who  spoke  distinctly  and  complained  of  the  injury 
done  to  her;  upon  which  the  robber  made  his 
escape,  and  the  woman,  now  roused  from  her 
apoplectic  fit,  rose  from  her  coffin,  which,  for  her, 
was  thus  luckily  opened,  returned  home,  and  in 
a  few  days  perfectly  recovered  her  health.  She 
not  only  survived  this  misfortune  many  years,  but 
also  gave  birth  to  several  children." 
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The  reason  that  induced  Misson  to  relate  these 
histories,  was  a  certain  piece  of  painting  preserved 
in  the  church  of  the  holy  apostle  at  Cologne,  in 
order  to  keep  up  the  recollection  of  a  certain  ac- 
cident, which  that  traveller  relates,  as  follows : 

In  the  year  1571,  the  wife  of  one  of  the  magis- 
trates of  Cologne  having  been  buried  with  a  very 
valuable  ring  on  her  finger,  the  grave-digger 
opened  the  grave  the  following  night  for  the  pur- 
pose of  abstracting  it ;  but  what  was  his  surprise, 
when,  on  making  the  attempt,  he  found  his  hand 
squeezed  by  the  supposed  defunct,  who,  besides, 
laid  firmly  hold  of  him  to  raise  herself  from  her 
coffin.  The  nocturnal  marauder,  however,  effected 
his  escape  with  all  possible  expedition ;  and  the 
lady,  extricating  herself  in  the  best  manner  she 
could,  went  home  and  knocked  at  the  door  ;  and 
in  order  to  get  the  readier  admission,  and  to  pre- 
vent her  from  being  longer  than  necessary  exposed 
to  the  cold,  she  called  to  one  of  the  servants  by 
his  name,  to  whom  she  gave  a  brief  account  of 
what  had  taken  place ;  but  the  servant,  who  was 
not  a  little  alarmed,  treated  her  as  an  apparition, 
and  ran  with  all  possible  expedition,  and  a  mind 
full  of  terror,  to  relate  the  circumstance  to  his 
master,  who,  being  as  incredulous  as  himself, 
ridiculed  him  for  his  folly.  The  lady,  in  the 
mean  time,  stood  shivering  in  her  shroud,  till 
the  door  at  length  was  opened  for  her  admission; 
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after  which,  having  been  warmed,  and  treated  in 
a  proper  manner  with  cordials  and  other  restora- 
tives, she  resumed  as  perfect  a  state  of  health  as 
if  no  such  accident  had  befallen  her." 

Another  author  of  some  credit,  (Simon  Goulart) 
gives  a  more  accurate  and  circumstantial  detail 
of  this  strange  occurrence  in  his  "Admirable  and 
memorable  Histories,"  printed  at  Geneva,  in  the 
year  1628.  The  lady  in  question,  to  whom  this 
misfortune  happened,  and  whose  name  was  Reich- 
muth  Adolch,  was  supposed  to  have  fallen  a 
victim  to  a  pestilence  which  raged  with  such  un- 
governable fury  at  the  time,  as  to  sweep  away 
the  greater  part  of  the  inhabitants  of  Cologne; 
soon  after,  however,  according  to  Goulart,  she  not 
only  "recovered  her  health,  but  also  brought  forth 
three  sons,  who,  in  process  of  time,  were  advanced 
to  livings  in  the  church ;  but  having,  for  several 
years  after  this  miraculous  deliverance,  lived  ho- 
norably with  her  husband,  she  at  last  died  a  na- 
tural death,  and  was  interred  near  the  door  of 
^  the  holy  apostle's  church,  under  a  lofty  and  mag- 
nificent monument  of  stone.  In  order  to  perpe- 
.  tuate  the  memory  of  her  happy  deliverance  from 
the  jaws  of  a  horrible  death,  there  was  a  large 
painting  affixed  to  the  monument,  on  which  the 
'C-*iQircuilastance  was  not  only  represented  in  a  mas- 
terly way  but  also  described  in  German  verse. 
In   the  year  1604,  John  Bussenmacher,  citizen 
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and  merchant  of  Cologne,  in  order  to  diffuse  the 
knowledge  of  this  piece  of  history,  published  a 
small  print  taken  from  the  original  design ;  and 
though  at  Cologne  I  have  often  seen  that  noble 
piece  of  painting,  which  always  warmed  my  soul 
with  the  tenderest  impressions  of  humanity  and 
compassion,  yet  with  the  same  view  I  shall  pre- 
serve the  print  published  by  Bussenmacher." 

In  no  part  of  this  narrative  is  there  any  men- 
tion of  the  ascension  of  the  horses  to  the  granary 
of  the  surviving  husband,  which  Misson,  however, 
has  inserted,  but  for  what  reason  we  know  not, 
since  he  is  so  far  from  giving  credit  to  it,  that,  at 
best,  he  esteems  it  a  tradition  or  popular  error, 
originally  suggested  by  those  who  preserved  the 
memory  of  this  event  by  monuments  posterior  to 
its  genuine  date. 

Misson,  in  his  third  volume,  as  a  farther  proof 
of  the  reality  of  a  similar  resuscitation,  relates  the 
history  of  Francis  de  Civille,  who,  in  the  regis- 
ters where  his  fate  is  recorded,  is  said  to  have 
been  three  times  dead,  three  times  buried,  and, 
by  the  grace  of  God,  three  times  raised  fro 
dead.     The  following  is  an  extract  of  tMj^  sin-^Aj^ 
gular  affair : —  /\ 

Francis  de  Civille,  a  gentleman  oM^^jaian^Jyt.  ^j 
was  captain  of  a  company  consistina^^ta  lirundrtd^ 
men,  in  the  city  of  Rouen,  when  fi  V^^esie 
by  Charles  the  Ninth ;  at  which  i^is^^^^l^ 
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was  twenty-six  years  of  age.  In  an  attack  made 
by  the  enemy  he  was  wounded,  and  falling  from 
the  rampart  into  the  ditch  below  it,  was  by  some 
pioneers  stript  of  his  clothes,  thrown  into  a  grave 
along  with  another  body,  and  covered  with  a 
little  earth.  In  this  condition  he  remained  from 
eleven  o'clock  in  the  forenoon  till  half-past  six  in 
the  evening,  when  his  servant  came  to  take  him 
out  of  his  grave.  This  faithful  domestic  embrac- 
ing him,  perceived  some  signs  of  remaining  life, 
and  for  that  reason  conveyed  him  to  a  house  in 
which  he  used  to  lodge,  where  he  continued  five 
days  and  five  nights  without  either  speaking, 
moving,  or  discovering  the  least  sign  of  sensation, 
though  he  was  now  as  hot  by  the  violence  of  a 
fever,  as  he  had  before  been  cold  in  his  grave. 
The  town  being  taken,  the  servants  of  an  officer 
belonging  to  the  victorious  army,  who  intended  to 
lodge  in  the  house  where  Civille  was,  laid  upon 
a  straw-bed  in  a  back  room,  from  a  window  of 
which  he  was  thrown  by  some  persons  who  bore 
some  enmity  to  his  brother;  but  luckily  he  fell 
upon  a  dung-hill,  where  he  remained  in  his  shirt 
more  than  three  days  and  three  nights,  at  the 
expiration  of  which  one  of  his  friends,  surprised 
to  find  him- alive,  sent  him  to  a  house  in  Rouen, 
where,  his  wounds  being  dressed,  and  due  care 
taken  of  him,  he  perfectly  recovered. 
.  In  this  history  we  only  find  an  account  of  two 
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interments  and  two  resurrections ;  nor  are  any 
more  mentioned  in  the  "  Memorable  and  admir- 
able Histories"  of  Goulart,  where  the  wound  of 
Civille  and  the  subsequent  accidents  are  described, 
although  the  following  traditional  account  of  his 
third  interment  and  resurrection  is  still  kept  alive. 
It  is  said  that  the  mother  of  Civille  happening 
to  die  enceinte  in  her  husband's  absence,  was 
interred  without  any  thought  of  preserving  the 
infant  by  means  of  the  Cesarian  section.  The 
day  after  the  interment  had  taken  place  the  hus- 
band arriving,  was  doubtless  struck  with  surprise, 
not  only  at  the  death  of  his  wife,  but  also  at  the 
little  care  that  had  been  taken  with  a  view  to  pre- 
serve the  child.  In  order  therefore  to  satisfyhim- 
self,  he  directed  his  wife  to  be  raised  from  the 
grave,  and  an  incision  to  be  made  in  the  abdo- 
men, from  which  Francis  De  Civille  was  taken 
alive  *. 

*  There  is  an  instance  not  very  dissimilar  to  the  above, 
recorded  in  the  Gentleman's  Magazine  for  1759,  Vol.  xxix. 
p.  390  :  "  The  wife  of  one  Edward  Knight,  of  Warwick,  was 
taken  in  labour  about  five  o'clock  in  the  morning ;  the  mid- 
wife who  attended  her,  after  giving  her  all  the  assistance  in 
her  power,  believed  her  to  be  dead,  and  then  left  her.  About 
five  in  the  afternoon  the  dead  woman  was  put  into  a  coffin, 
with  a  shroud  over  her.  The  next  morning  the  nurse,  going 
into  the  room  where  the  corpse  lay,  fancied  she  saw  something 
move  the  shroud  up  and  down  in  the  coffin,  and  ran  away, 
much  atfrightened,  to  acquaint  the  people  of  the  house  below, 
who  immediately  went  up  stairs  with  her  to  examine  what  it 
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Goulart  has  given  a  chapter  in  his  "Memorable 
Histories,"  the  title  of  which  is,  "  That  persons 
who  die  of  the  plague y  or  are  cut  off  by  any  other 
violent  or  sudden  accident,  ought  not  to  be  so 
soon  interred  as  thsy  generally  are  in  several 
pofrts  of  the  world i'  which  he  begins  with  an 
extract  from  a  letter  written  by  William  Fabri,  an 
eminent  surgeon,  and  directed  to  Dr.  John  James 
Craft,  physician  at  Neufchatel.  "  Levinus  Lem- 
mis,"  says  Simon  Goulart  {op.  citat.),  "in  the 
third  chapter  of  his  book  concerning  the  secret 
miracles  of  nature,  has  just  reason  to  condemn 
the  too  precipitate  interments  of  persons  over- 
powered by  lethargies,  apoplexies,  or  suffocations 
of  the  matrix ;  for  I  know  there  have  been  some, 
supposed  to  be  irretrievably  cut  off  by  these 
disorders,  who,  resuming  strength  and  returning 
to  life,  have  raised  the  boards  of  their  own  cof- 
fins. Nor  should  any  supposed  dead  persons, 
especially  those  who  have  before  been  subject  to 
apoplexies  and  lethargies,  be  too  soon  confined  to 
coffins,  because,  in  such  disorders,  the  soul  only 
retires  as  it  were  to  her  most  secret  and  con- 


could  be  ;  when,  turning  down  the  shroud,  to  their  great  asto« 
nisbment,  they  saw  a  live  child  grovelling  in  the  saw-dust, 
which  had  delivered  itself  from  the  corpse  as  it  lay  in  the 
coffin.  As  soon  as  their  surprise  was  over,  they  wrapped  the 
child  in  flannel,  and  took  all  possible  care  to  preserve  it,  but 
it  died  before  they  could  dress  it." 
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cealed  residence,  in  order  to  make  the  body  after- 
wards sensible,  that  she  had  not  entirely  forsaken 
it.  Examples  of  this  frequently  occur  in  ancient 
as  well  as  in  modern  authors.  Fabri  adds,  that 
in  the  time  of  the  plague,  or  when  any  other 
contagious  or  malignant  diseases  rage,  physicians 
should  advise  the  interment  with  all  possible  ex- 
pedition, because  their  bodies,  like  extinguished 
lamps,  torches,  or  flambeaux,  diffuse  an  odour 
no  less  disagreeable  than  prejudicial;  but  such 
sudden  interments  are  neither  safe,  nor  consistent 
with  that  humanity  and  compassion  which  ought 
to  animate  the  breasts  of  Christians,  as  is  ob- 
vious from  the  following  histories  :  * 

The  first  of  which  gives  an  account  of  a  man 
twenty-two  years  of  age,  of  the  town  of  Meniere, 
in  the  canton  of  Fribourg,  in  Switzerland,  who, 
in  the  year  1566,  was  seized  with  the  plague, 
which  cut  off*  almost  the  whole  family  in  which  he 
lived ;  and  he  himself  being  taken  for  dead,  on 
the  fourth  day  was  laid  out  as  a  corpse.     Eight 


*  It  is  rather  surprising,  and  not  a  little  dishonorable  to 
human  reason,  too  often  the  victim  of  some  prejudice  or 
other,  that  Fabri  should  have  related  the  three  following  his- 
tories to  Craft,  without  drawing  some  just  conclusion  from 
them,  and  even  without  observing,  that  as  at  other  seasons, 
so  also  in  times  of  pestilential  and  contagious  diseases,  we 
ought  not  to  inter  persons  precipitately,  and  before  we  are 
thoroughly  satisfied  with  respect  to  their  death. 
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hours,  however,  after  his  supposed  death,  those 
who  were  placing  him  in  his  coffin,  finding  him 
neither  cold  nor  stiff,  began  attentively  to  exa- 
mine the  state  of  the  body,  in  which  they  still 
perceived  a  small  and  languid  degree  of  respira- 
tion. He  was  consequently  taken  out  of  the 
coffin  and  put  into  a  warm  bed,  hot  bricks  ap- 
plied to  his  feet,  and  a  small  quantity  of  Malmsey 
wine  poured  down  his  throat,  by  which  means  he 
was  not  only  restored,  but  in  the  course  of  a 
month  was  able  to  attend  his  usual  business,  and 
afterwards  proved  the  father  of  seven  children, 
enjoying,  in  the  sixty-fourth  year  of  his  age,  a 
good  state  of  health. 

The  second  is  that  of  Reichmuth  Adolch,  al- 
ready related. 

The  third  is  that  of  the  master  of  an  inn  in  the 
town  of  Cleves,  who,  seventeen  years  before  he 
related  the  story  to  Fabri,  fell  into  such  a  lethargy, 
the  consequence  of  a  violently  acute  disease,  that 
he  would  doubtless  have  been  buried  as  dead,  if 
one  Mr.  JohnWier  had  not  roused  him  by  con- 
fining him  to  a  warm  bed,  applying  epithems  *  to 
his  wrists  and  the  region  of  his  heart,  and  pour- 
ing now  and   then  a  small  quantity  of  some  cor- 


*  A  term  formerly  applied  to  a  lotion,  fomentation,  or 
other  external  application  :  which  were  of  various  kinds,  as 
antifebrile,  stomachic,  cordial,  corroborant.  Sec, 
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roborating  and  cordial  liquor.  These  measures, 
however,  seemed  only  to  divert  the  company  at 
the  expence  of  the  indefatigable  and  no  less  hu- 
mane physician,  until  such  time  as  their  propriety 
was  justified  by  the  recovery  of  the  patient,  which 
followed  soon  afterwards. 

In  order  to  be  equal  with  his  correspondent 
Fabri,  Dr.  Craft  remits  him  the  five  following 
histories,  on  the  same  subject,  which,  as  the  facts 
are  only  subservient  to  our  purpose,  we  shall  also 
abridge  them. 

In  the  year  1558,  Burgundy,  and  more  parti- 
cularly the  town  of  Dijon,  was  afflicted  with  a 
violent  plague,  which  cut  off  the  inhabitants  so 
fast,  that  there  was  not  time  to  make  a  separate 
grave  for  each  dead  person ;  in  consequence  of 
which  large  pits  were  dug,  and  filled  with  as 
many  bodies  as  they  could  well  contain.  At 
this  deplorable  conjuncture,  Madame  Nicole  Len- 
tiUet  shared  the  common  fate,  and,  after  labour- 
ing under  the  disorder  for  some  days,  she  fell 
into  so  profound  a  syncope  that  she  was  taken 
for  dead,  and  accordingly  consigned  to  the 
grave  with  other  dead  bodies.  The  morning 
after  her  interment  she  returned  to  life,  and  made 
the  strongest  efforts  she  could  to  get  out ;  but  her 
weak  state,  and  the  weight  of  the  bodies  with 
which  she  was  covered,  rendered  her  incapable 
of  executing  her  design.     In  this  truly  distressing 
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situation  she  remained  four  days,  till  the  grave- 
diggers  coming  to  inter  other  bodies,  took  her  up 
and  carried  her  to  her  own  house,  where  she 
soon  after  recovered  her  health. 

The  second  case  alluded  to  by  Dr.  Craft,  hap- 
pened immediately  before  he  wrote  the  following 
account  of  it : — A  labouring  man  at  Courcelles, 
near  Neufchatel,  fell  into  so  deep  a  lethargic 
state  that  every  one  supposed  him  dead ;  but 
those  who  were  putting  him  into  his  grave,  with- 
out the  usual  appendage  of  a  coffin,  perceiving 
some  motion  in  his  shoulders,  they  carried  him 
home  again,  where  he  perfectly  recovered.  This 
accident  was  the  cause  of  ever  after  giving  him 
the  appellation  of  "  The  ghost  of  Courcelles." 

At  Vesoul,  a  town  in  the  Franchecompte,  near 
Besangon,  a  lawyer  so  carefully  concealed  a  le- 
thargy to  which  he  was  subject,  that  no  one  ever 
knew  any  thing  of  his  complaint,  though  he  was 
very  frequently  visited  with  paroxysms  of  it.  The 
principle  motives  which  induced  him  to  observe 
inviolably  so  much  secresy,  was  the  apprehension 
he  was  under  of  losing  a  lady  to  whom  he  was 
betrothed,  and  to  whom  he  was  on  the  point  of 
being  married.  Fearing,  however,  lest,  at  one 
time  or  other,  a  paroxysm  might  prove  fatal  to 
him,  he  communicated  his  case  to  the  sheriff  of 
the  town,  who,  by  virtue  of  his  office,  was 
obliged  to  take  care  of  him  should  such  a  mis- 
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fortune  take  place.  The  marriage  at  length  being 
consummated,  the  lawyer,  for  a  considerable  time 
after,  enjoyed  a  perfect  state  of  health,  when  at 
last  he  was  seized  with  so  violent  an  attack  of  his 
disease  that  his  lady,  to  whom  he  had  not  re- 
vealed the  secret,  not  doubting  of  his  death,  or- 
dered him  to  be  put  into  his  coffin.  The  sheriff, 
who  happened  to  be  absent  when  the  paroxysm 
came  on,  luckily  returned  just  in  time  to  prevent 
the  burial  taking  place,  and  to  preserve  his  life. 
The  subject  happily  recovered,  and  survived  the 
accident  sixteen  years. 

Dr.  Craft's  fourth  narrative  is  that  of  a  certain 
person  who  was  conveyed  to  the  church  for  the 
purpose  of  interment,  but  who,  on  one  of  his 
friends  sprinkling  a  large  quantity  of  **  holy  water" 
on  his  face,  which  was  uncovered,  not  only  re- 
turned to  life,  but,  for  a  length  of  time  after- 
wards, enjoyed  perfect  health  *. 

The  fifth  case  related  by  Dr.  Craft,  of  reco- 
very from  sudden  death,  is  that  of  James  De 
Lavaur,  lord  of  the  manor  of  Bondry,  in  the 
country  of  Neufchatel,   who,  being  seized  with  a 

•  The  effect  was  here  doubtless  produced  by  the  coldness 
of  the  water  ;  although,  to  the  followers  of  a  religion  natu- 
rally bigotted  and  superstitious,  the  accident  would  be  turned 
to  the  account  of  the  conseerated  fluids  whose  limpid  and  di- 
luting qualities,  no  other  would  ever  believe,  could  be  altered 
by  a  rhapsody  of  unmeaning  words. 
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violent  cardialgia,  fell  into  so  profound  a  syncope, 
that  he  was  taken  for  dead ;  but  the  physician 
brought  to  his  relief  from  Fribourg  being  of  a 
different  opinion,  blew  some  pepper-dust  up  his 
nose,  by  means  of  which  he  was  restored  to  life, 
and,  according  to  Goulart,  from  whom  the  pas- 
sage is  quoted  by  William  Fabri,  in  the  2d  Cent, 
of  his  Chr.  Obs.,  survived  a  length  of  time. 

Dr.  Craft  adds  other  histories  of  persons  who, 
having  been  buried  alive,  expired  in  their  graves, 
as  has  afterwards  been  confirmed  by  various 
marks  made  in  the  sepulchres  as  well  as  on  the 
corpse,  inflicted  during  the  agonies  of  death. 
He  particularly  alludes  to  the  case  of  a  young 
lady  of  Auxbourgh,  who,  falling  into  a  swoon 
in  consequence  of  what  was  then  called  a  suffo- 
cation of  the  matrix,  ( an  hysterical  paroxysm ) 
was  buried  in  a  deep  vault,  carefully  shut  up. 
Some  years  after,  some  of  the  family  dying,  the 
vault  was  re-opened,  when  the  body  of  the  young 
lady  was  discovered  on  the  stairs  that  led  to  it, 
without  any  fingers  on  the  right  hand. 
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CHAP.    XIX. 

Singular  Recoveries  from   Hanging, 
Drowning,  and  Suffocation. 

A  S  the  histories  hitherto  related  are  apphcable 
only  to  persons  cut  ofF  by  sickness  or  wounds,  it 
may  not  be  irrelevant  to  consider  the  cases  of 
some  persons  who  have  been  recovered  from  ap- 
parent death  in  consequence  of  drowning,  hang- 
ing, suffocation,  &c. 

In  the  sixth  chapter  of  the  fourth  book  of  the 
•Physico-theology,  Dr,  Derham  quotes  the  follow- 
ing history  from  Rechelin,  de  aere  et  alim,  defect, 

"  About  eighteen  years  ago,  a  gardener  of 
Troningholm,  now  sixty-five  years  of  age,  and 
sufficiently  vigorous  and  robust  for  one  at  that 
period  of  hfe,  made  an  attempt  to  relieve  a  person 
who  had  fallen  into  the  water  :  but  not  being  so 
cautious  as  he  ought,  he  ventured  upon  the  ice, 
which  broke  and  let  him  fall  into  the  water,  which 
at  that  part  was  eighteen  ells  in  depth.  He  went 
perpendicularly  to  the  bottom,  where  his  feet 
stuck;  and  in  this  situation  he  remained  sixteen 
hours  before  he  was  found.  He  himself  says, 
that  as  soon  as  he  was  under  the  water  his  body 
became  rigid,   and  lost  not  only  the  power  of 
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motion,  but  also  all  sensation,  except  that  he 
thought  he  heard  the  sound  of  some  bells,  which 
were  then  ringing  at  Stockholm ;  he  at  first  also 
perceived,  as  it  were,  a  bladder  before  his  mouth, 
which  hindered  the  water  from  entering  by  that 
passage  ;  though  he  found  it  entering  freely  into 
his  ears ;  a  circumstance  which  produced  a  dull- 
ness in  his  hearing  for  some  time  after.  He  was 
sought  for  in  vain  during  sixteen  hours,  till  at 
last  a  hook  being  fixed  in  his  head,  he  was  by 
its  means  taken  up ;  and  afterwards  said  he  was 
sensible  of  that  part  of  his  fate.  Whether  from 
the  custom  of  the  country,  or  the  persuasion  of 
particular  persons,  attempts  were  made  to  restore 
him  to  life :  for  this  purpose  he  was  wrapt  up  in 
blankets,  lest  the  air  entering  too  precipitately 
into  his  lungs  should  prove  fatal  to  him.  In  this 
condition  he  was  gradually  warmed ;  then  being 
wrapped  in  warm  sheets,  he  was  rubbed  and  tor- 
mented until  the  motion  of  his  blood,  which  had 
been  checked  for  so  many  hours,  returned.  At 
last  he  was  totally  restored  by  means  of  cordials 
and  anti-apoplectic  liquors.  He  as  yet  bears  the 
mark  made  by  the  hook,  and  says,  that  he  is 
still  subject  to  violent  pains  in  his  head.  This 
singular  accident,  attested  by  the  oaths  of  eye- 
witnesses, induced  the  Queen  to  give  him  an 
annual  pension,    and  he  was  presented  to  the 
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Prince,  in  order  to  give  him  an  account  of  what 
had  happened  to  him. 

"  Mr.  Telasius,  keeper  of  the  King's  hbrary, 
has  recorded  the  history  of  a  woman  who  remained 
under  water  for  three  whole  days,  who  was  re- 
stored to  Hfe  almost  in  the  same  manner  with  the 
gardener ;  and  who  was  alive  when  Telasius  wrote 
the  account  of  her.  To  this  may  be  added  the 
testimony  of  Mr.  Burmann,  who  assures  us,  that 
in  Boness,  in  Pithovia,  he  heard  a  funeral  sermon 
preached  upon  the  death  of  one  Lawrence  Jones, 
a  man  of  seventy  years  of  age,  who,  as  the 
preacher  said,  was  drowned  when  sixteen  years 
old,  and  continued  seven  weeks  in  the  water,  not- 
withstanding which  he  returned  to  life  and  en- 
joyed good  health. 

'*  It  is  surprising,"  says  Rechelin,  '*  that  sto- 
ries so  well  known  and  so  singular  in  themselves, 
should  not  be  consecrated  to  immortality  by  the 
attestations  of  physicians  of  note.  As  I  beheve 
there  are  a  great  many  secret  things  in  nature, 
and  I  daily  observe  accidents,  which  I  before 
thought  impossible ;  so  I  have  no  reason  to  doubt 
of  surprising  facts,  related  by  so  many  men  of 
learning,  nor  formally  to  deny  a  history,  which 
at  first  appears  incredible." 
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Singular  History  of  a  Man  under  Water  Nine 

Hours, 

The  following  account  of  a  diver  who  recovered 
after  remaining  nine  hours  underwater,  and  of 
the  means  taken  to  restore  him,  is  related  by 
M.  D'Egli,  Member  of  the  Royal  Academy  of 
Inscriptions,  Paris : — 

The  hero  of  this  narration,  a  native  of  Swit- 
zerland, made  a  good  livelihood  by  plunging  into 
the  water,  and  thrusting  himself  into  the  holes 
in  which  he  thought  the  large  fishes  were  con- 
tained ;  being  one  day  employed  to  provide  a  cer- 
tain quantity  of  fish  for  a  company  who  intended 
to  have  a  splendid  dinner,  he  promised  to  furnish 
them  with  a  dish  of  the  finest  he  could  procure. 
His  employers,  excited  no  doubt  by  curiosity, 
accompanied  him  to  the  bank  of  the  river,  saw 
him  plunge  in,  and  retired ;  imagining  he  would 
not  fail  to  keep  his  word.  But  when  the  dinner- 
hour  arrived,  and  the  Swiss  had  not  made  his  ap- 
pearance with  the  fish,  an  alarm  was  taken,  and 
the  company  repaired  once  more  to  the  river  to 
learn  the  cause  of  their  disappointment ;  and 
there  they  found  the  clothes  of  the  diver  laying 
still  on  the  bank  of  the  river ;  a  circumstance 
that  was  strongly  calculated  to  confirm  the  sus- 
picion of  his  being  drowned.     His  body  was  ac- 
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cordingly  searched  for  with  grappling-irons  about 
the  place  into  which  they  had  seen  him  plunge  ; 
and  at  last  being  found,  he  was  taken  out  of  the 
water,  wounded  in  several  parts  by  the  hooks. 
As  he  had  been  under  water  nine  hours,  and  no 
signs  of  life  appearing,  the  curate  of  the  place, 
who  was  present,  proposed  that  he  should  be 
forthwith  interred,  and  assuredly  he  would  have 
been  consigned  to  a  premature  grave,  had  not 
Mons.  D'Egli,  who  happened  to  perceive  a  kind 
of  ebullition  about  the  water  discharged  from  his 
mouth,  asserted  that  he  was  not  dead,  and  who 
justly  attributed  it  to  the  faint  remains  of  respi- 
ration. This  remark  caused  a  deep  impression 
on  the  spectators,  who  had  the  body  conveyed  to 
an  adjacent  house,  v^^here,  having  laid  him  out 
at  full  length,  they  compressed  the  abdomen  to 
facilitate  the  discharge  of  the  water  he  had  swal- 
lowed ;  when,  in  about  three  quarters  of  an  hour 
after,  having  evacuated  a  considerable  quantity, 
he  moved  one  of  his  legs,  which  gave  evident 
signs  that  he  was  not  dead ;  in  consequence  of 
which  he  was  wrapt  up  in  warm  sheets  and  gra- 
dually restored  to  a  natural  heat.  He  was  laid 
in  a  warm  bed,  and  life  becoming  more  and  more 
conspicuous,  a  liberal  venesection  was  made, 
which  was  succeeded  by  a  sigh,  followed  by  some 
degree  of  recollection  of  what  passed,  which 
ended  in  perfect  restoration. 
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This  important  service  ever  after  touched  the 
heart  of  the  grateful  Swiss  with  a  Hvely  sense  of 
the  obhgation  he  owed  to  the  well-timed  discern- 
ment and  humane  perseverance  of  Mons.  D'Egli. 

Mr.  Derham,  in  the  work  already  quoted,  gives 
us  two  instances  of  the  resuscitation  of  hanged 
persons.  The  first,  witnessed  by  Pechlin,  (  and 
recorded  in  Tract,  de  aere  &  alim.  defect, 
cap.  vii. )  is  that  "  of  a  certain  woman  hanged, 
and  in  all  appearance  dead,  who  was  nevertheless 
restored  to  life  by  a  physician  accidentally  coming 
in,  and  ordering  a  plentiful  administration  of  the 
spirit  of  sal  ammoniac/'  The  other  is  related  by 
Mr.  Derham  himself  in  the  following  words  : — 

"  The  story  of  Ann  Green,  executed  at  Ox- 
ford, Dec.  1 4th,    1 650,  is   still  well  remembered 
among  the  seniors  there.     She  was  hanged  by  the 
neck   near   half  an   hour,    some   of  her  friends 
thumping  her  on  the  breast,  others  hanging  with 
all  their  weight  upon  her  legs,  sometimes  lifting 
her  up,  and  then  pulling  her  down  again  with  a 
sudden  jerk  ;    thereby  the  sooner  to  dispatch  her 
out  of  her  pain,  as  the  printed  account  of  her 
informs  us.     After  she  was  in  her  coffin,   being 
observed  to  breathe,  a  lusty  fellow  stamped  with 
all  his  force  upon  her  breast  and  stomach,  to  put 
her  out  of  her  pain :    but  by  the  assistance  of 
Dr.  Petty,  Dr.  WilHs,   Dr.  Bathurst,   and   Dr. 
Clark,  she  was  again  brought  to  life;  I  myself 
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saw  her  many  years  after,  between  which  time 
and  the  date  of  her  execution  she  had,  as  I  am 
informed,  borne  several  children." 

Though  these  two  instances  of  recovery  from 
apparent  death  afford  the  greatest  scope  for  a 
variety  of  speculation,  it  need  only  be  observed, 
that  in  both  cases  a  precipitate  interment  would 
have  been  paramount  to  murder ;  and  strengthen 
us  more  in  the  conviction  that  all  the  presump- 
tions of  death  are  not  sufficient  to  authorize  the 
omission  of  such  precautions  and  tests,  as  are 
proper  in  all  sudden  and  doubtful  cases  to  ascer- 
tain the  real  state  of  the  body ;  although  it  re- 
mains still  for  the  Legislature  to  determine  how 
far  the  means  might  be  justifiable  towards  a 
malefactor  condemned  to  die  by  the  laws  of  his 
country. 

The  following  two  cases  are  to  be  found  in 
Kornman's  Treatise  De  Miraculis  Mortuorum-."^ 

St.  Augustine  from  St.  Cirile  informs  us,  that 
a  cardinal  of  the  name  of  Andrew  having  died 
at  Rome  in  the  presence  of  several  spectators, 
was,  the  following  day,  conveyed  on  a  bier  to 
the  church,  where  the  pope  and  a  body  of  the 
clergy  attended  the  funeral  service,  in  order  to 
do  honor  to  his  memory ;  but,  to  their  great  sur- 
prize, after  some  groans,  he  recovered  his  life 
and  senses.  This  event,  at  that  time,  was  con- 
sidered in  the  light  of  a  miracle,  and  ascribed  to 

I  2 
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St.  Jerome,  to   whom    the  cardinal  was  greatly 
attached. 

The  following  appears  more  to  resemble  a 
miracle,  though  we  do  not  find  that  it  was  looked 
upon  as  such  : — 

Govellinus,  a  young  man,  and  nephew  to  one 
of  the  Archbishops  of  Cologne,  fell  into  the 
Rhine,  and  was  not  found  for  fifteen  days  after, 
when  he  was  discovered  alive  lying  before  the 
shrine  of  St.  Suibert. 

As  excess  of  credulity  is  unpardonable,  more 
particularly  in  a  physician,  the  philosophical  ap- 
purtenances of  whose  profession  entitle  him,  more 
than  others,  to  be  better  acquainted  with  cause 
and  effect,  so  it  is  our  opinion,  notwithstanding 
the  apparent  mystery  and  improbability  attached 
to  these  two  events,  that  there  is  nothing  either 
miraculous  or  impossible  about  them,  since  we 
ought  not  to  suppose  effects  preternatural  which 
can  be  produced  by  physical  causes. 

Kornman,  from  Galen,  relates  two  other  his- 
tories of  the  uncertainty  of  the  signs  of  death. 
The  first  is  that  of  a  man  "  seized  with  a  state 
of  suffocation,"  but  from  what  cause  is  not  men- 
tioned, which  lasted  six  days ;  during  which  time 
he  continued  without  eating  or  drinking,  and 
without  any  manifest  arterial  action.  The  second 
is  that  of  a  man,  who  happened  to  inter  his 
neighbour  before  the  expiration   of  seventy-two 
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hours  from  his  supposed  death,  proved  his  mur- 
derer by  such  precipitation,  as  it  turned  out 
afterwards  that  the  man  was  not  dead  at  the  time 
he  was  buried. 

It  is  surprising,  after  the  relation  of  these  and 
other  occurrences  of  the  same  description,  that 
Kornman  should  have  felt  any  difficulty  in  ac- 
counting for  the  cause  of  dead  persons  devouring 
and  swallowing  their  shrouds  in  their  graves ;  or, 
for  the  woman,  mentioned  in  "  Horndorf 's  His- 
torical Treatise,"  devouring  herself.  It  is  cer- 
tainly more  reasonable  to  ascribe  these  shocking 
phenomena  to  the  despair  natural  to  a  person 
interred  alive,  than  with  him  to  say,  "  That  such 
things  cannot  be  accounted  for ;"  at  least,  we 
must  not  with  the  Rabbins  suppose,  that  the  bo- 
dies of  men  are  the  prey  and  nourishment  of  the 
serpent,  or,  to  use  their  own  words,  of  Asa^eli, 
who  is  the  master  of  flesh  and  blood,  and  whom 
God,  as  we  find  in  the  book  of  Genesis,  has  con- 
demned to  eat  dust  all  the  days  of  his  life.  It  is 
true,  that  by  espousing  this  whimsical  notion,  he 
would  not  have  had  an  opportunity  of  displaying 
his  extensive  knowledge,  by  proving  that  human 
bodies  are  only  dust  and  earth  ;  a  proposition 
which  doubtless  called  for  an  elaborate  disserta- 
tion, in  order  to  convince  the  incredulous. 

As  the  distance  of  time,  and  remoteness  of 
places,  are  circumstances  which  generally  render 
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facts  less  striking  and  satisfactory  than  they  other- 
wise would  appear,  there  are  more  recent  instances 
of  the  kind  which  tend  to  bear  out  the  preceding 
testimony. 

A  case  is  related  of  a  certain  canon  of  Bourges, 
who  returned  to  life  whilst  the  funeral  service  was 
performing  over  him  in  the  metropolitan  church  ; 
he  survived  the  accident  a  length  of  time,  and 
was  promoted  to  be  official  of  the  diocese  of 
Paris. 

Another   occurrence  of    the   same   kind  took 
place  at  Toulouse,  where  a  lady  was  interred  in 
the  church  of  the  Jacobins  with  a  diamond  ring 
on  one  of  her  fingers.      A  servant  of  her  own 
family  concealed   himself   in   the  church ;    when 
night  came  on,  he  went  down   into  the  vault  in 
which  the  coffin  was  laid  ;  when,  on  examining  the 
corpse,  for  the  purpose  of  abstracting  the  prize, 
he  found  the  finger  so  tumified  that  he  could  not 
effect  his  purpose  without   cutting  it  off,  which 
he  actually  did.     Upon  this,  the  pain  extorting 
a  scream  from  the  supposed  defunct,  the  servant 
was  horror-struck,    and  seized  with  such  terror 
and  consternation,  that  he  fainted  away.     In  the 
mean  time  the   lady  continued    to    bewail    her 
wretched  condition  until  the  hour  appointed  for 
morning  prayers  arrived,  when  she  was  overheard 
by  some  devout  persons,    who,  directed   by  the 
voice,  descended   into  the  vault,  and  found  her 
sitting  on  a  seat;  the   domestic  lying  half-dead 
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by  her  side.  The  husband,  on  being  apprized 
of  the  affair,  had  her  forthwith  removed  home, 
and  she  afterwards  perfectly  recovered. 

This  is  not  the  only  instance  of  precipitate  in- 
terments which  has  occurred  in  the  town  of  Tou- 
louse ;  as  the  following  will  shew,  signed  by 
Mr.  Blace,  a  native  of  Auvergne,  and  a  man  of 
the  most  unquestionable  veracity : — 

"  I  hereunto  subscribing  declare,  that  fifty 
years  ago,  happening  to  reside  at  Toulouse  for 
the  sake  of  my  studies,  and  going  to  St.  Stephen's 
church  to  hear  a  sermon,  I  saw  a  corpse  brought 
thither  in  order  to  be  interred;  the  ceremony, 
however,  was  delayed  till  the  sermon  should  be 
over ;  but  the  supposed  dead  person  being  laid 
in  a  chapel,  and  attended  by  all  the  mourners, 
about  the  middle  of  the  sermon  discovered  mani- 
fest signs  of  life  ;  for  which  reason  he  was  quickly 
conveyed  back  to  his  own  house;  so  that  from 
a  consideration  of  circumstances,  it  is  sufficiently 
obvious,  that  without  the  intervention  of  the 
sermon  the  man  had  been  interred  alive. 

"  Paris,  April  27,  1740.  Blace." 

1.  The  following  account  of  three  similar  oc- 
currences is  given  by  M.  Mozet,  a  letter-founder 
in  Paris,  which  happened  at  Rheims,  the  place 
where  he  was  born  : — 

This  gentleman's  grandmother  happening  to  be 
at  her  prayers  near  the  coffin  of  one  of  her  de- 
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ceased  neighbours,  heard  a  certain  noise,  made, 
as  she  thought,  by  some  motion  within  the  coffin; 
upon  which  she  instantly  told  a  clergyman  that 
the  woman  was  not  dead.  The  same  noise  having 
been  heard  by  some  other  persons,  the  coffin  was 
opened,  and  the  supposed  dead  woman  found 
alive, 

2.  A  young  girl,  the  daughter  of  a  tradesman, 
of  the  name  of  Gouge,  being  conveyed  to  the 
''  Hotel  Dieu,"  and  supposed  to  have  died  of  the 
disease  for  which  she  had  been  conveyed  thither, 
happily  discovered  signs  of  life  at  the  very  time 
she  was  on  the  bier  destined  to  carry  her  body 
to  the  grave.  After  this  accident  she  not  only 
recovered,  but  also  entered  into  the  marriage 
state. 

3.  A  woollen-draper  of  the  name  of  Husson, 
having  put  his  son  out  to  nurse  to  a  woman  who 
lived  near  Rheims,  was  shortly  afterwards  sur- 
prized with  the  melancholy  news  of  the  child's 
death.  But  as  he  was  resolved  to  have  the  evi- 
dence of  his  own  senses  for  a  fact  in  which  he 
was  so  closely  interested,  he  made  the  best  of 
his  way  to  the  place  where  his  son  lay  ready  to 
be  interred,  and  ordering  the  coffin  to  be  opened, 
found  him  not  only  alive,  but  also  so  vigorous 
that  he  survived  the  accident  twenty  years. 

Mozet  relates  a  great  many  more  accidents  of 
a  similar  nature,  which,  from  the  great  precipi-i 
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tation  with  which  people  at  that  time  were  in- 
terred, renders  the  truth  of  them  more  than 
probable.  If  a  number  of  instances,  therefore, 
shew  that  many  have  had  the  good  fortune  to 
escape  being  buried  alive,  it  is  justly  to  be  sus- 
pected that  a  much  greater  have  fallen  victims 
to  a  fatal  confinement  in  their  graves.  But  human 
nature,  always  a  slave  to  prejudice,  is  so  rivetted 
down  by  the  chains  of  custom,  that  it  is  highly 
difficult,  if  not  absolutely  impossible,  to  put 
people  sufficiently  on  their  guard  against  such 
terrible  accidents,  which  even  at  the  present  day, 
notwithstanding  the  vigilance  and  precaution  with 
which  these  matters  are  superintended. 

That  we  may  not  incur  the  imputation  either 
of  amusing  or  fatiguing  our  readers  with  immea- 
surable details  of  premature  interments  and  ex- 
traordinary resuscitations,  we  hasten  over  a  few 
of  them  that  occurred  at  Paris;  offering  them 
merely  as  collateral  proofs  of  the  uncertainty  of 
the  signs  of  death ;  for  without  cases,  it  is  im- 
possible to  illustrate,  much  less  to  impress  upon 
the  general  mind,  the  conviction  of  that  undevi^ 
ating  vigilance,  which  ought  to  direct  us  in  all 
instances  of  suspected  death ;  that  they  may  be 
ready  with  the  means  best  calculated  to  restore 
suspended  animation,  be  it  caused  either  by 
hanging,   drowning,  suffocation,  swooning,  &c,. 

We  are   told  that  a  woman  of  the  name   of 
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Aubert,  who  lived  in  the  Rue  Chartiere,  at  the 
image  of  St.  Sebastian,  happening  to  fall  into  a 
violent  passion  with  one  of  her  children,  fell  into 
such  a  profound  fit  of  fainting,  that  she  was  sup- 
posed by  every  one  to  be  dead,  put  into  her  cof- 
fin, and  laid  before  the  door  of  the  house,  as  then 
was  the  custom.  A  woman  in  the  neighbourhood, 
however,  suspecting,  whether  it  were  possible 
that  Aubert  were  really  dead,  prevailed  upon  her 
friends  to  take  the  coffin  up  stairs  again,  and  to 
have  it  opened  in  the  presence  of  a  physician, 
and  a  surgeon  named  Chamont ;  on  the  arrival 
of  whom,  they  found  the  body  quite  warm,  and 
the  woman's  countenance  fresh  and  blooming. 
The  physician,  taking  these  circumstances  into 
consideration,  affirmed  that  she  could  not  pos- 
sibly have  been  dead  more  than  an  hour ;  and 
that  probably  her  now  irretrievable  fate  might 
have  been  prevented,  by  bleeding  at  the  beginning 
of  the  syncope. 

A  porter  who  lived  in  the  Rue  Lavandier, 
falling  sick,  was  conveyed  to  the  Hotel  Dieu^ 
where,  being  soon  after  taken  for  dead,  he  was 
laid  in  a  grave  with  some  others  who  had  died 
in  the  same  hospital  * ;  but  returning  to  life  about 

*  The  burials  which  take  place  at  the  expence  of  the 
French  Hospital  are  accompanied  with  as  little  ceremony  as 
possible ;  many  of  them,  in  a  state  of  perfect  nudity,  being 
thrown  into  a  grave. 
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eleven  o'clock  at  night,  he  tore  the  cloth  with 
which  his  face  was  covered,  got  out  of  his  grave, 
and  knocked  at  the  porter's  lodge,  where  he 
readily  found  admission. 

An  account  of  a  woman  who  lived  in  the  Rue 
de  Boucheries,  in  the  faubourg  St.  Germain,  is 
given.  She  was  taken  for  dead,  and  accordingly 
laid  out  in  the  usual  manner,  with  a  wax  candle 
placed  at  her  feet.  Some  young  people,  however, 
happening  to  watch  the  corpse,  and  being  fonder 
of  diverting  themselves  than  of  bewailing  the 
death  of  their  acquaintance,  in  the  course  of 
their  mirth  they  overturned  the  wax  candle  on 
the  straw  bed  on  which  the  woman  lay  ;  which  im- 
mediately caught  fire,  and  so  suddenly  that  they 
were  unable  to  rescue  the  woman  from  the  flames, 
the  pain  of  which  caused  her  to  scream  out 
loudly.  This  accident,  so  unexpected,  put  all 
the  young  people  to  the  route  ;  but  some  persons 
in  the  street  hearing  the  cries  of  the  supposed 
dead  woman,  came  timely  to  her  assistance, 
stopped  the  progress  of  the  burning,  and  put 
her  in  a  bed.  She  then  complained  of  being 
excessively  cold ;  for  this  misfortune  took  place 
in  the  winter  time,  but,  on  being  warmed  and 
properly  treated,  she  recovered,  and  afterwards 
became  the  mother  of  several  children. 

Among  the  many  instances  of  the  like  nature 
to  those  already  recited,  and  to  which  some  hun- 
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dreds  of  others  might  be  added,  we  shall  relate 
the  following,  which  took  place  in  Hampshire : — 
A  gentlewoman  of  character  and  fortune  hav- 
ing been  taken  ill,  and  to  all  appearance  died, 
while  her  husband  was  on  a  journey  to  London. 
A  messenger  was  forthwith  dispatched  to  the  gen- 
tleman, who  immediately  returned,  and  ordered 
every  thing  necessary  to  her  decent  interment. 
Accordingly,  on  the  third  day  after  her  supposed 
decease,  she  was  buried  in  Holy  Ghost  Chapel, 
at  the  outside  of  the  town,  in  a  vault  belonging 
to  the  family,  over  which  there  was  a  school  for 
children,  endowed  by  some  charitable  gentleman 
in  the  reign  of  Edward  VI.  It  happened  the 
next  day,  that  the  boys,  while  they  were  at  play, 
heard  a  noise  in  the  vault,  on  which  one  of  them 
ran  and  acquainted  the  Master,  who,  not  credit- 
ing what  was  said  to  him,  gave  the  boy  a  box  on 
the  ear  and  sent  him  about  his  business  ;  but  on 
other  boys  going  to  him  with  the  same  story,  his 
curiosity  was  excited ;  he  consequently  sent  for 
the  sexton,  who  made  all  haste  to  open  the  vault, 
and  afterwards  the  coffin,  where  they  found  the 
unfortunate  woman  just  on  the  point  of  expiring. 
Every  means  were  instantly,  though  unsuccess- 
fully, resorted  to  to  restore  her.  In  her  agony 
she  had  bitten  the  nails  off*  her  fingers,  and  torn 
her  face  and  head  to  such  a  degree,  that,  not- 
withstanding all  the  care  that  was  taken  of  her. 
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she  expired  in  a  few  hours  in  inexpressible  tor- 
ment. 

The  following  case  is  told  by  Mr.  William  Tos- 
sack,  then  a  surgeon  at  a  place  called  Alloa,  in 
Scotland  * : — 

"  November  11th,  173^,  early  in  the  morning, 
an  unusual  steam  was  observed  to  come  out  of  a 
ct5al-pit  in  this  neighbourhood,  belonging  to  the 
Honorable  Sir  John  Schaw,  of  Greenock,  which 
the  people,  who  went  down  to  inquire  the  cause 
of  it,  found  to  be  the  smoke  of  coals  that  lay 
about  ten  fathoms  from  the  bottom  of  the  pit, 
and  were  some  way  or  other  set  on  fire  in  two 
places.  This  pit,  and  all  the  others  which  had 
any  communication  with  it,  were  shut  up  close, 
to  smother  the  flame,  and  continued  thus  shut  till 
December  3d,  when  they  were  all  opened.  The 
one  where  the  fire  had  been,  sent  out  a  most 
nauseous  steam,  so  that  nobody  could  come  near 
it,  except  to  the  windward.  After  some  hours 
the  colliers  and  others  ventured  down  by  the 
ladder  into  this  pit,  which  was  thirty-four  fathoms 
deep,  but  soon  came  running  up,  all  panting  and 
breathless;  they  that  came  latest,  being  scarce 
able  to  speak  so  much  as  to  tell  that  one  of  their 
number,  James  Blair,  was  left  dead. 


See  Edinburgh  Medical  Essays,  vol.  v.  p.  605. 
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"  Two  men  who  were  no  colliers  offered  soon 
after  to  go  down,  and  others,   animated  by  their 
example,  accompanied  them,  and  brought  up  the 
poor  man,  by  the  head,  shoulders,  legs,  or  arms ; 
their  hurry  was  so  great,  they  did  not  think  how 
they  carried  him.     When  he  came  to  the  mouth 
of  the  pit,  which  was  between  half  an  hour  and 
three  quarters  after  he  had  been  left  in  the  bot^ 
torn  of  it,  two  had  him  by  the  arms,  and  two  by 
the  feet,  with  his  back  uppermost.     I  made  them 
immediately  to  set  him  down  at  a  little  distance 
from  the  pit,  turning  him  supine.     The  colour  of 
the  skin  of  his  body  was  natural,  except  where  it 
was  covered  with  coal  dust;  his  eyes  were  staring 
open,  and  his  mouth  was  gaping  wide ;  his  skin 
was  cold ;  there  was  not  the  least  pulse  in  either 
heart   or   arteries,  and   not  the  least  breathing 
could  be  observed  ;  so  that  he  was  to  all  appear- 
ance   dead.      I  applied  my  mouth  close   to   his, 
and  blowed  my  breath  as  strong  as  I  could,   but 
having  neglected  to  stop  his  nostrils,  all  the  air 
came  out   at  them ;    wherefore,  taking  hold   of 
them  with  one  hand,  and  laying  my  other  on  his 
breast  at  the  left  pap,  I  blew  again  my  breath  dB 
strong  as  I  could,  raising  his  chest  fully  with  it, 
and  immediately  I  felt  six  or   seven  very  quick 
beats  of  the  heart ;  his  thorax  continued  to  play, 
and  the  pulse  was  soon  after  felt  in  the  arteries. 
I  then   opened  a  vein  in  his   arm,  which,  after 
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giving  a  small  jet,  sent  out  the  blood  in  drops 
only,  for  a  quarter  of  an  hour,  and  then  he  bled 
freely.  In  the  mean  time  I  caused  him  to  be 
pulled,  pushed,  and  rubbed,  to  assist  the  motion 
of  the  blood  as  much  as  I  could  ;  washed  his 
face  and  temples  with  water,  and  rubbed  sal  VO' 
latile  on  his  nose  and  lips.  Though  the  lungs 
continued  to  play,  after  I  had  first  set  them  in 
motion,  yet,  for  more  than  half  an  hour,  it  was 
only  as  a  pair  of  bellows  would  have  done,  that 
is,  he  did  not  so  much  as  groan,  and  his  eyes 
and  mouth  remained  both  open. 

"  After  about  an  hour  he  began  to  yawn,  and 
to  move  his  eye-lids,  hands,  and  feet ;  I  then  put 
water,  in  which  I  had  dropped  some  sal  volatile, 
into  his  mouth,  which  he  swallowed,  and  caused 
him  to  be  carried  into  a  house  hard  by,  where  I 
set  him  iu  a  chair  reclining  backward.  In  an 
hour  more  he  came  pretty  well  to  his  senses,  and 
could  take  drink,  but  knew  nothing  of  all  that 
had  happened,  after  his  lying  down  at  the  foot 
of  the  ladder,  till  his  awaking  as  it  were  in  the 
house. 

"  Within  four  hours  he  walked  home,  and  in 
as  many  days  returned  to  his  work,  but  com- 
plained, for  a  week  or  two,  of  a  violent  pain  in 
his  back,  which  I  believe  was  owing  to  the  way 
of  carrying  him  up  out  of  the  pit. 

**  Lady   Schaw,    Mr.  Bruce  of  Kermet,    and 
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the  Rev.  Mr.  Thomas  Turner,  and  several  other 
gentlemen,  with  three  or  four  hundred  people 
of  the  neighbourhood,  were  witnesses  to  what 
I  have  now  related. 

"  I  must  submit  to  better  judges  to  determine 
whether  the  experiment  I  made  use  of  was  the 
means  of  saving  the  man's  life  on  whom  it  was 
tried ;  it  is  at  least  very  simple,  and  absolutely 
safe,  and  therefore  there  can  be  no  harm,  if  there 
is  not  an  advantage,  in  making  it  public." 

The  following  case  is  related  by  Dr.  Cheyne, 
in  his  "  English  Malady,''  p.  307  : — 

"  Colonel  Townsend,  a  gentleman  of  excellent 
natural  parts,  and  of  great  honor  and  integrity, 
had  for  many  years  been  afflicted  with  a  violent 
nephritick  complaint,  attended  with  constant  vo- 
mitings, which  had  made  his  life  painful  and  mi- 
serable. During  the  whole  time  of  his  illness,  he 
had  observed  the  strictest  regimen,  living  on  the 
softest  vegetables  and  lightest  animal  foods,  drink- 
ing asses'  milk  daily,  even  in  the  camp  ;  and  for 
common  drink  Bristol  water,  which,  the  summer 
before  his  death,  he  had  drank  on  the  spot.  But 
his  illness  increasing,  and  his  strength  decaying, 
he  came  from  Bristol  to  Bath,  in  a  litter,  in 
autumn,  and  lay  at  the  Bell  Inn.  Dr.  Baynard 
and  I  were  called  to  him,  and  attended  him  twice 
a  day  for  about  the  space  of  a  week,  but  his 
vomitings  still  continuing  incessant,  and  obstinate 
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against  all  remedies,  we  despaired  of  his  reco- 
very. While  he  was  in  this  condition,  he  sent 
for  us  early  one  morning  ;  we  waited  on  him  with 
Mr.  Skrine,  his  apothecary ;  we  found  his  senses 
clear,  his  mind  calm,  his  nurse  and  several  ser- 
vants were  about  him.  He  had  made  his  will 
and  settled  his  affairs.  He  told  us,  he  had  sent 
for  us  to  give  him  some  account  of  an  odd  sensa- 
tion he  had  for  some  time  observed  and  felt  in 
himself;  which  was,  that,  composing  himself,  he 
could  die  or  expire  when  he  pleased,  and  yet  by 
an  effort,  or  some  how,  he  could  come  to  life 
again;  which  it  seems  he  had  sometimes  tried 
before  he  had  sent  for  us.  We  heard  this  with 
surprise;  but  as  it  was  not  to  be  accounted  for 
from  common  principles,  we  could  hardly  be- 
lieve the  fact  as  he  related  it,  much  less  give 
any  account  of  it ;  unless  he  should  be  pleased 
to  make  the  experiment  before  us,  which  we  were 
unwilling  he  should  do,  lest  in  his  weak  condition 
he  should  carry  it  too  far.  He  continued  to  talk 
very  distinctly  and  sensibly  above  a  quarter  of  an 
hour  about  this  (to  him)  surprising  sensation, 
and  insisted  so  much  on  our  seeing  the  trial  made, 
that  we  were  at  last  forced  to  comply.  We  all 
three  felt  his  pulse  first :  it  was  distinct,  though 
small  and  thready;  and  his  heart  had  its  usual 
beating.  He  composed  himself  on  his  back,  and 
Ja^  in  a  still  posture  some  time ;  while  I  held  his 
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right  hand,  Dr.  Baynard  laid  his  hand  on  his 
heart,  and  Mr.  Skrine  held  a  clean  looking-glass 
to  his  mouth.  I  found  his  pulse  sink  gradually, 
till  at  length  I  could  not  feel  any,  by  the  most 
exact  and  nice  touch.  Dr.  Baynard  could  not 
feel  the  least  motion  of  his  heart,  nor  Mr.  Skrine 
the  least  soil  of  breath  on  the  bright  mirror  he 
held  to  his  mouth ;  then  each  of  us  by  turns  exa- 
mined his  arm,  heart,  and  breath,  but  could  not, 
by  the  nicest  scrutiny,  discover  the  least  symptom 
of  life  in  him.  We  reasoned  a  long  time  about 
this  odd  appearance  as  v^ell  as  we  could,  and  all 
of  us  judging  it  inexplicable  and  unaccountable; 
and  finding  he  still  continued  in  that  condition, 
we  began  to  conclude  that  he  had  indeed  carried 
the  experiment  too  far,  and  at  last  were  satisfied 
he  was  actually  dead,  and  were  just  ready  to  leave 
him.  This  continued  about  half  an  hour,  by 
nine  o'clock  in  the  morning,  in  autumn.  As  we 
were  going  away,  we  observed  some  motion  about 
the  body,  and  upon  examination  found  his  pulse 
and  the  motion  of  his  heart  gradually  returning : 
he  began  to  breathe  gently  and  speak  softly :  we 
were  all  astonished  to  the  last  degree  at  this  unex- 
pected change,  and  after  some  conversation  with 
him,  and  among  ourselves,  went  away  fully  satisfied 
as  to  the  particulars  of  this  fact,  but  confounded 
and  puzzled,  and  not  being  able  to  form  any  ra- 
tional scheme   that  might    account  for  it.      He 


DROWNING,    AND    SUFFOCATION.  211 

afterwards  called  for  his  attorney,  added  a  codicil 
to  his  will,  settled  legacies  on  his  servants,  re- 
ceived the  sacrament,  and  calmly  and  composedly 
expired  about  five  or  six  o'clock  that  evening. 
Next  day  he  w^as  opened,  as  he  had  ordered ;  his 
body  was  the  soundest  and  best  made  I  had  ever 
seen;  his  lungs  were  fair,  large,  and  sound,  his 
heart  big  and  strong,  and  his  intestines  sweet  and 
clean ;  his  stomach  was  of  a  due  proportion,  the 
coats  sound  and  thick,  and  the  villous  membrane 
quite  entire.  But  when  we  came  to  examine  the 
kidneys,  though  the  left  was  perfectly  sound  and 
of  a  just  size,  the  right  was  about  four  times  as 
big,  distended  like  a  blown  bladder,  and  yielding 
as  if  full  of  pap ;  he  having  often  passed  a 
wheyish  liquor  after  his  urine,  during  his  illness. 
Upon  opening  this  kidney,  we  found  it  quite  full 
of  a  white  chalky  matter,  like  plaister  of  Paris, 
and  all  the  fleshy  substance  dissolved  and  worn 
away,  by  what  I  called  a  nephritick  cancer.  This 
had  been  the  source  of  all  his  misery ;  and  the 
symptomatic  vomitings  from  the  irritation  of  the 
consentient  nerves,  had  quite  starved  and  worn 
him  down.  I  have  narrated  the  facts  as  I  saw 
and  observed  them  deliberately  and  distinctly,  and 
shall  leave  to  the  philosophical  reader  to  make 
what  inferences  he  thinks  fit;  the  truth  of  the 
material  circumstance  I  will  w^arrant." 
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Story  of  a  Lover,  who  rescued  his  Mistress 
from  a  living  Grave* 

As  it  was  not  our  intention  to  have  extended 
these  narratives  beyond  a  few  cases,  the  singu- 
larity and  truth  of  the  two  following  histories, 
the  essential  circumstances  of  which  only  we  shall 
relate,  we  trust  will  be  a  sufficient  apology  for 
their  insertion : — 

Two  merchants  *  residing  in  the  Street  St.  Ho- 
norius  at  Paris,  were  bound  to  each  other  by 
the  most  sacred  and  inviolable  ties  of  friendship, 
possessed  of  equal  fortune,  and  concerned  in  the 
same  branch  of  trade.  One  of  them  had  a  son 
and  the  other  a  daughter,  nearly  of  the  same  age. 
The  first  sentiments  which  made  the  daughter 
sensible  that  she  was  capable  of  love,  told  her 
that  it  was  for  the  son  of  her  father's  friend ; 
whose  attachment,  in  turn,  for  her  was  no  less 
warm  and  reciprocal.  This  mutual  and  endear- 
ing passion,  founded  on  the  most  honorable  in- 
tentions, was  sanctioned  and  encouraged   by  the 

*  This  case  is  related  in  the  eighth  volume  of  Causes  Ceh' 
bres  et  Interessantes,  but  without  any  date.  The  story  is 
told  in  such  a  train  of  moving  circumstances,  that  it  cannot 
fail  at  once  to  convince  the  judgment  of  an  important  truth, 
and  warm  the  heart  with  the  noblest  sentiments  of  friendship 
^nd  humanity, 
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parents   of  both,  who  with  pleasure  watched  the 
dispositions   of  their  children  exactly  adapted  to 
the  views  they  entertained  of  uniting  them.     A 
marriage  was  consequently  proposed,  and  was  on 
the  point  of  being  consummated,  when  a  rich  col- 
lector of  the  king's  revenues  paid  his  addresses, 
in  the  capacity  of  lover,  to  the  betrothed  lady. 
The  delusive  charms  of  superior  fortune  soon  in- 
duced her  parents  to  waver  in  the  resolution  they 
had  previously  formed  with  respect  to  their  neigh- 
bour's son  ;  and  the  lady's  aversion  to  her  new 
lover,  being  surmounted  by  the  duty  she  owed  to 
the  will  of  her  parents,  she  married  the  collector, 
and,  like  a  virtuous  woman,  rejected  her  first  lover 
with   a  determination,  notwithstanding   her  pre- 
dilection,  not  to  see  him  again.     This  painful  al- 
ternative threw  her  into  a  state  of  despondency, 
which   ultimately  so   disordered  her  senses   that 
she  to  all  appearances  died,  and  as  such  was  in- 
terred. 

In  this  state  of  things,  it  may  readily  be  sup- 
posed that  her  first  lover  was  not  the  last  person 
to  whom  these  melancholy  tidings  were  commu- 
nicated. The  excess,  however,  of  his  grief  on 
this  occasion  was  somewhat  alleviated  by  the  re- 
collection that  she  had  before  been  seized  with  a 
lethargic  paroxysm  resembling  death,  and  he 
flattered  himself  that  her  present  inanimation 
might  be  produced  by  the  same  cause.  Actuated 
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by  this  impression  he  was  induced  to  bribe  the 
grave-digger,  who  assisted  him  in  opening  the 
tomb,  whence  they  removed  the  corpse  to  a 
proper  place,  where,  by  using  every  expedient 
that  could  possibly  suggest  itself,  she  was  happily 
restored  to  life. 

The  lady's  surprize,  on  finding  herself  in  a 
strange  house,  in  the  presence  of  her  first  lover, 
who  related  every  thing  to  her,  may  be  better 
conceived  than  described.  Volumes  of  gratitude 
swelled  her  breast ;  her  former  love  was  recalled, 
and  proved  a  moving  and  pathetic  orator  in  his 
behalf.  As  soon  as  she  was  perfectly  recovered, 
she  justly  concluded  that  her  life  belonged  to 
him  who  had  so  miraculously  preserved  it ;  and 
to  convince  him  of  her  now  unalterable  love  and 
affection,  she  accompanied  her  deliverer  to 
England,  where  they  lived  together  for  several 
years  superlatively  happy,  amidst  every  endear- 
ment of  mutual  love  and  esteem. 

About  ten  years  from  the  date  of  this  singular 
circumstance,  they  returned  to  Paris,  where  they 
lived  without  the  least  care  to  conceal  themselves, 
imagining,  as  they  did,  that  no  one  could  ever 
suspect  what  had  really  occurred.  Fortune,  alas  ! 
but  too  often  an  implacable  enemy  to  the  most 
sincere  and  rapturous  love,  threw  her  husband, 
the  collector,  in  her  way,  as  she  was  walking 
through  one  of  the  public  streets.     The  sight  of 
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her  well-known  person  made  such  a  strong  im- 
pression on  his  mind,  that  the  recollection  of  her 
demise  was  not  able  to  obliterate  it.  He  accosted 
her,  and,  notwithstanding  the  artifice  she  used  to 
impose  upon  him,  he  actually  parted  from  her  with 
the  full  conviction,  notwithstanding  every  proba- 
bility against  him,  that  she  was  the  very  woman  to 
whom  he  had  been  married,  and  for  whose  death 
he  had  in  reality  gone  into  mourning. 

As  the  whimsical  nature  of  this  singular  event 
clothed  the  lady  with  a  set  of  charms  which  the 
collector  never  before  imagined  her  to  possess, 
he  not  only  made  inquiry  after  and  discovered  her 
residence,  in  spite  of  every  precaution  she  had 
taken  to  conceal  herself,  but  also  claimed  her  as 
his  spouse,  before  the  Court  authorized  to  decide 
in  similar  cases.  In  vain  did  the  lover  and  deli- 
verer from  a  premature  grave  insist  upon  the  right 
he  had  to  her — to  no  purpose  did  he  represent, 
that,  without  the  means  he  had  so  opportunely 
and  so  fortunately  adopted,  the  lady  would  have 
been  rotting  in  her  tomb ;  urging,  in  the  most 
moving  and  impassioned  terms,  that  the  lawful 
husband  had  renounced  all  claims  to  her  by  or- 
dering her  to  be  interred ;  that  he  might  justly 
be  arraigned  as  a  murderer,  for  not  using  the 
precautions  necessary  to  ascertain  her  death,  and 
a  thousand  other  reasons  suggested  by  love,  al- 
ways   ingenious  where  it  is  sincere.     But,  per- 
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ceiving  the  Court  was  not  likely  to  prove  favor- 
able to  him,  he  resolved  not  to  await  its  decision ; 
accordingly  he  lost  no  time  in  making  his  escape, 
carrying  with  him  the  idol  of  his  love,  to  a  fo- 
reign country. 

Facts  to  prove  that  Persons  may  live  several 
Hours  without  Breathing,  Sfc, 

The  following  circumstance,  though  unaccom- 
panied with  less  affecting  occurrences  than  the 
preceding,  is  yet  an  equally  strong  'proof  of  the 
uncertainty  of  the  signs  of  death. 

M.  Devaux,  a  surgeon  at  Paris,  who  lived  at 
the  time  in  La  Rue  St.  Antoine,  had  two  servant 
maids  in  his  family,  one  of  whom,  Mary  Isabeau, 
was  no  less  than  three  times  carried  from  her 
home  for  the  purpose  of  being  interred,  on  the 
supposition  that  she  was  dead.  The  last  time  it 
was  not  discovered  that  she  was  alive,  until  the 
bearers  were  letting  her  down  into  the  grave.  The 
habit,  however,  she  had  contracted  of  feigning 
death,  in  order  to  impose  on  the  judgment  of  the 
living,  inspired  so  much  diffidence  in  her  friends 
and  acquaintance,  that  when  she  really  did  die, 
they  were  unwilling  to  run  the  risk  of  a  fourth 
mistake ;  and,  for  the  prevention  of  which,  they 
kept  her  above  ground  six  days  before  they  in- 
terred her. 

Bhonius,  in  the  first  dissertation  of  the  Appen- 
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dix  to  his  treatise  of  the  reports  concerning  mortal 
wounds,  relates  the  two  following  facts : — 

In  the  year  1619  a  young  woman,  who  was  no 
model  of  chastity,  had  the  misfortune  to  bring  a 
daughter  into  the  world  in  a  meadow  near  Torgau. 
In  order  to  conceal  the  infamy  and  scandal  thus 
brought  upon  her  character,  she  buried  the  fruit 
of  her  body  alive ;  but  the  knowledge  of  her 
crime  coming  to  the  ears  of  the  public,  the  judge 
ordered  the  grave  to  be  opened,  whence  the  child 
was  taken  alive.  This  fact  is  vouched  for  in  a 
sufficiently  correct  manner,  having  been  extracted 
from  the  criminal  process  instituted  against  the 
inhuman  mother  on  that  account. 

An  accident  of  a  similar  nature  happened  in 
the  year  1674,  to  two  young  persons,  whose  cri- 
minal amours  had  given  birth  to  a  daughter.  To 
hide  their  shame  they  wrapped  up  the  infant  in 
a  woollen  cloth,  and  buried  it  in  a  hole,  about  a 
foot  deep,  made  in  a  barn  floor.  After  throwing 
a  little  earth  over  the  body,  they  covered  it  with 
some  bundles  of  straw,  imagining  that  these  pre- 
cautions were  sufficient  to  insure  their  purpose ; 
but  the  atrocity  and  barbarity  of  the  crime  was 
not  suffered  to  remain  concealed.  The  infant 
thus  consigned  to  a  living  grave,  from  a  false 
point  of  honor,  was  taken  up  seven  hours  after 
its  interment ;  a  circumstance  which  saved  the  no 
less  guilty  couple  from  the  imputation  of  murder, 
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as  well  as  the  punishment  due  to  this  crime,  the 
consequence  of  a  want  of  energy,  or  rather  of 
equity  in  the  laws. 

From  these  and  similar  facts,  it  is  obvious  that 
persons  may  live  several  hours,  and  perhaps  days, 
without  breathing;  and  although,  in  the  first  case, 
Bhonius  does  not  inform  us  how  long  the  infant 
was  confined  in  its  grave,  there  is  every  reason 
to  conclude  that  it  was  buried  a  much  longer 
time  than  that  mentioned  in  the  second  case  *. 

Having  adduced  sufficient  testimony  of  the  fal- 
lacy of  the  signs  of  death,  though  accompanied 
with  all  its  characteristic  forms  on  which  account 
people  have  been  buried  alive,  and  miraculously 
raised  again,  in  times  remote  from  the  present 
epoch,  though  founded  on  evidence  which  it  is 
not  easy  to  shake,  we  shall,  without  entering  far- 
ther into  the  subject,  briefly  lay  before  our  readers 
a  few  instances  of  very  recent  occurrence,  some 
of  them  within  the  recollection  of  our  youngest 
readers. 

In  the  "  Times,"  of  October,  1826,  an  instance 

*  The  curious  in  these  matters  may  consult  the  Medical 
Observations  of  Forestus;  those  of  Amatus  Lnsitanus;  the 
Chirurgical  Observations  of  William  Fabri ;  the  Treatise  of 
Levinus  Lemnius  on  the  secret  Miracles  of  Nature;  the  Ob- 
servations of  Scherkius  ;  the  Medico-legal  Observations  of 
Peter  Zacchias ;  Albertinus  Bottonus's  Treatise  on  the  Dis- 
orders of  Women  j  Terilli's  Treatise  on  the  Cause  of  Sudden 
Death. 
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of  a  person  buried  alive,  in  some  part  of  Swit- 
zerlandj  is  given,  extracted  from  a  Continental 
paper. 

In  the  "  Observer,"  a  Sunday  newspaper,  of 
Jan.  15,  1826,  the  following  case  from  the  Wor- 
cestershire Journal  is  related : — 

"  Horrible  Circumstance, — A  few  days  ago  a 
man  died  at  Blockley,  in  this  county  (Worcester- 
shire), of  small-pox ;  on  the  same  day  he  was  put 
into  a  coffin,  and  placed  in  the  church-yard  while 
the  grave  was  making.  Some  children  who  stood 
by,  thinking  they  heard  a  groan,  mentioned  the 
circumstance  to  the  grave-digger,  who,  however, 
took  no  notice  of  it,  and  the  body  was  interred. 
The  children  having  talked  of  what  they  heard, 
attention  was  excited,  and  on  the  following  morn- 
ing the  body  was  taken  up,  when,  dreadful  to 
relate,  the  torn  state  of  the  shroud  left  no  doubt 
that  the  poor  wretch  had  been  buried  alive." 

From  the  British  Traveller,  Nov.  22,  1824.— 
"A  letter  has  been  received  in  Exeter  from  re- 
spectable authority  in  Cornwall,  giving  an  account 
of  a  woman  supposed  to  be  dead.  As  the  bearers 
were  removing  the  corpse  to  the  grave,  they  fan- 
cied a  groan  was  heard  in  the  coffin,  and  a  little 
time  after  another  groan  was  heard.  The  coffin, 
in  consequence,  was  immediately  opened,  and  the 
woman  discovered  to  be  alive;  and  she  is  now 
perfectly  recovered."     Lesleys  Exeter  News. 
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These  occurrences,  of  so  recent  a  date,  must 
strike  the  mind  forcibly  with  the  truth  of  the 
majority  of  histories  related  on  this  melancholy 
subject;  also  with  the  conviction  that  many  pass 
into  the  grave  alive  without  detection. 

In  the  year  1 805,  memorable  to  the  British  pri- 
soners of  war  then  in  France,  from  the  excessive 
privation  of  every  necessary  article  of  sustenance, 
and  when  sickness,   nakedness,  and  famine  were 
alike   prevalent,    several   instances  of  premature 
erasure  from    the  muster-roll    of  life    are  well- 
attested;    and    to   some  of  which   the   editor  of 
this  work  was  an  eye-witness.     The  hospital,   at 
this    period,    at  Valenciennes,   which   place  was 
one  of  the  earliest  depots  opened  for   the  recep- 
tion of  British  prisoners,  was  literally  crammed 
with  exhausted  French   conscripts   and    starving 
Englishmen.     It  was   the  custom  here,   as  soon 
as  life  was  (apparently)  extinct,  for  the  warders, 
always   on   the   qui  vive  on  these  occasions,    to 
cover   up  the  corpse  with   the   bed-clothes  for  a 
short  time,  previous  to  the  defunct  being  carried 
to  the  dead-house.      An  Englishman  who  had 
suffered  for  some  time  under  a  lingering  disease, 
died,  as  was  supposed,  about  two  o'clock  in  the 
morning.     The  vultures,    who  had  been  antici- 
pating such  an  occurrence,  hovered  round   the 
bed,  voraciously  watching  the  moment  they  were 
entitled  to  pounce  upon  all  they  could  lay  hold  of 
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belonging  to  the  deceased ;  a  right  good  ancient 
custom  in  a  French  hospital  in  similar  cases.  A 
scramble  took  place — the  spoil  was  seized — the 
bed-clothes  drawn  over  the  face  of  the  corpse, 
and  in  less  than  half  an  hour  after,  in  order  to 
prepare  the  bed  for  fresh  arrivals,  hourly  and 
daily  flocking  in,  the  body  was  deposited,  with 
those  of  two  Frenchmen,  in  the  dead-house. 

It  fortunately  occurred  to  one  of  the  warders 
that  the  Englishman  wore  a  pair  of  ear-rings, 
which  had  been  overlooked,  and  judging,  pro- 
bably, that  they  might  be  of  some  value,  he  went 
to  the  dead-house,  where  the  body  had  then  been 
upwards  of  six  hours,  for  the  purpose  of  obtain- 
ing possession  of  these  articles.  On  opening  the 
door  of  this  temporary  repository  of  the  dead, 
judge  his  surprize  on  seeing  our  poor  countryman 
sitting  with  his  head  and  hands  upon  his  knees, 
wrapped  up  in  the  dirty  sheets  in  which  the  bo- 
dies of  the  Frenchmen  had  been  enveloped.  On 
seeing  the  light  of  heaven  once  more  dart  in  upon 
him,  he  made  a  convulsive  and  successful  spring 
towards  door  and  gained  the  outside,  notwith- 
standing an  attempt  of  the  panic-struck  warder 
to  close  it  upon  him.  The  report  was  instantly 
communicated,  that  the  defunct  Englishman  had 
returned  to  life  in  the  dead-house ;  yet  such  was 
the  cowardice  of  the  ruffianly  warders,  that  not 
one  of  them  dared  to  approach  him  to  extricate 
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him  from  the  hving  sepulchre.  The  serjeant  of 
the  guard  at  length  arrived  at  the  spot  with  half 
a  dozen  of  the  garde  Bourgeoise,  under  arms,  by 
the  assistance  of  whom  the  poor  fellow  was  once 
more  returned  to  his  bed,  where,  by  the  timely 
administration  of  some  cordials,  and  a  little  more 
attention  than  he  had  previously  experienced,  he 
recovered,  and  for  three  years  afterwards  enjoyed 
comparative  health,  when  a  similar  occurrence 
took  place  with  respect  to  him,  in  an  hospital  in 
the  south  of  France,  on  his  route  to  Brian^on; 
the  particulars  of  which  are  nearly  the  same  in 
substance,  with  the  exception  that,  being  the  only 
corpse  in  the  dead-house,  no  one  came  near  the 
place  for  three  days;  and  at  this  juncture  it  was, 
that  a  poor  labourer,  his  undertaker,  with  a  mule 
and  a  sack  came,  according  to  compact,  without 
winding-sheet  or  coffin,  to  pay  the  last  very 
humble  obsequies  to  his  remains,  which  were  to 
consist  in  throwing  them  into  a  hole  prepared  for 
the  purpose,  a  short  distance  from  the  spot ;  thus 
about  to  verify  one  passage  in  scripture,  which 
says,  "  naked  camest  thou  out  of  thy  mother's 
womb  and  naked  shalt  thou  return,"  whilst  it  re- 
versed another,  where  it  is  said,  "  in  the  midst 
of  life  we  are  in  death,"  for  here  he  was,  or  ra- 
ther had  been,  in  the  midst  of  death  while  he 
was  yet  in  life:  so  uncertain  indeed  is  the  tenor 
of  our  existence,  that  it  is  frequently  suspended 
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in  equilibro  between  life  and   the  grave.     To  be 
brief,  the  man  with  the  mule,  actuated  by  a  feel- 
ing far  different  from  those  unaccustomed  to  such 
scenes,  on  finding  he  had  thus  unexpectedly  been 
deprived  of  his    "  black  job,''   departed,    giving 
vent  to   the   disappointment   he  experienced,  in 
terms,   h  la  Frangaise,  rather  too  coarse  to  be 
narrated.      The  Englishman,  who,  shortly  after 
this  second  delivery  from  the  jaws  of  death,  hap- 
pened to  meet  his  old  friend,  did  not  much  mend 
the  matter,  to  the  no  small  merriment  of  the  by- 
standers,  and  the  mortification  of  his  opponent, 
who  wound  up  the  colloquy  with  exclaiming,  "Ah, 
B — gre  si  J  avals  su  que  tu  rietols  pas  mort  .''* 
Here  he  shook  his  head  very  significantly,  and 
retired  amidst  a  hearty  roar  of  unfeigned  laughter. 
The  next  which  fell  under  the  actual  observa- 
tion of  the  author  took  place  at  Briancon,  in  the 
Alps.     The  subject  here  also  was  an  Englishman, 
a  soldier,  made   prisoner  during  the  peninsular 
war,  but  whose  name,  and  the  regiment  to  which 
he  belonged,  do  not  immediately  occur,  although 
hundreds   still  living  can  attest  the  fact.     This 
man  also  recovered  in  the  dead-house,  to  which 
place  he  had  been  consigned,  previous  to  inter-  , 
ment.     He  was  found,  in  fact,  the  following  day, 
in  the  sitting  posture,  apparently  much  exhausted. 
He  was  instantly  removed  to  a  warm  bed,  and  by 
proper  attention  was  so  far  re-established  in  his 
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health  as  to  be  able,  in  a  fortnight  after,  to  leave 
the  hospital  and  to  walk  about,  although  a  kind 
of  emphysematous  swelling,  attributed  to  this 
circumstance  alone,  settled  in  his  legs  for  some 
considerable  time  afterwards,  but  of  which  he 
ultimately  recovered. 

These  cases,  we  repeat,  are  by  no  means  so  ex- 
tremely rare  as  some  people  are  led  to  suppose ; 
and,  although  many  of  them  bear  the  stamp  of 
antiquity,  which  may  throw  some  doubts  upon  their 
authenticity,  the  occurrences  are  sufficiently  fre- 
quent even  in  modern  times  to  claim  the  vigilant 
consideration  of  every  one  engaged  in  the  cause 
of  suffering  humanity. 
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CHAP.    XIX. 

On  the  Physiological  Causes  and  Pheno- 
mena OF  Sudden  Death. 

TT  HEN  death  takes  place  suddenly,  it  must 
be  a  consequence  of  the  cessation  of  the  functions 
of  the  heart,  brain,  or  lungs,  although  there  may 
exist  considerable  difficulty  in  deciding  which  of 
these  important  organs  is  the  first  to  suspend  its 
action.  There  are,  however,  some  exceptions  in 
cases  of  sudden  death,  in  which  the  principle  of 
animation  would  seem  to  be  at  once  annihilated 
in  every  part  of  the  machine,  that  is,  where  the 
functions  of  every  organ  on  which  life  is  dependant 
appear  to  cease  simultaneously,  as  from  the  agency 
of  intense  cold,  lightning,  electricity,  &;c. 

On  this  subject,  however,  there  are  various 
hypotheses,  all  of  which  pretend  to  explain  the 
mysterious  connection  existing  between  the  func- 
tions of  the  heart  and  lungs :  and  although  it  is 
known  that  when  respiration  ceases,  the  action 
of  the  heart  soon  also  is  suspended.  It  was  re- 
served for  Bichat  to  offer  a  true  explanation  of 
this  phenomenon:  he  has  very  justly  stated,  that 
in  consequence  of  the  suspension  of  the  respira- 
tory function,  the  coronary  vessels,  by  which  the 
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muscular  structure  of  the  heart  is  supplied,  are 
compelled  to  carry  black  instead  of  scarlet  blood; 
a  fact  which  in  itself  is  quite  adequate  to  explain 
the  cause  of  the  heart  ceasing  to  contract;  for 
the  irritability  of  this,  like  that  of  every  other 
muscle,  can  be  alone  maintained  by  duly  oxygen- 
ized blood. 

With  respect  to  the  connection  between  the 
brain  and  its  appendages,  and  the  heart  and 
lungs,  it  is  considered  as  proved,  *'  that  the  brain 
is  immediately  necessary  to  life,  only  because  the 
muscles  of  respiration  owe  their  action  to  its  in- 
fluence." 

A  question  has  arisen,  observes  Mr.  Brodie, 
whether  the  whole  of  the  brain  is  essential  to  the 
functions  of  respiration,  or  whether  the  power  of 
calHng  the  respiratory  muscles  into  action,  may 
not  reside  in  some  particular  part  of  that  organ  ? 
It  has  been  stated  by  Le  Gallois,  that  if  you  ex- 
pose the  cavity  of  the  cranium,  and  remove  the 
upper  part  of  the  brain,  the  muscles  of  respira- 
tion continue  to  act  as  usual ;  if,  however,  the 
dissection  be  continued,  as  soon  as  that  portion 
of  the  medulla  oblongata  is  removed  which  cor- 
responds to  the  corpora  olivaiia,  their  action  is 
immediately  suspended.  The  theory  which  such 
an  experiment  naturally  establishes  has  received 
no  inconsiderable  support  from  the  history  of  a 
foetus,  published  by  Mr.   Lawrence   in  the  Me- 
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dico-chirurgical  Transactions  :  in  this  monster  the 
cerebrum  and  cerebellum  were  entirely  absent,  hut 
the  medulla  spinalis  was  continued  for  about  an 
inch  above  the  foramen  magnum  of  the  occiput, 
so  as  to  form  an  imperfect  medulla  oblongata^  and 
to  give  origin  to  several  nerves.  Death  did  not 
take  place  immediately  after  birth,  as  in  other 
instances  of  cerebral  deficiency,  but  the  child 
breathed  for  four  days,  after  it  had  been  expelled 
from  the  uterus. 

In  farther  illustration  of  these  views,  let  us 
observe  the  mode  in  which  death  takes  place  in 
apoplexy,  or  in  cases  of  pressure  on  the  brain, 
\ihether  occasioned  by  a  depressed  portion  o£ 
bone,  or  by  blood  extravasated  within  the  cra- 
nium. At  first  the  patient  is  insensible  to  all 
external  impressions,  but  the  breathing  is  not 
affected ;  after  an  interval,  however,  the  respira-. 
tion  becomes  difficult  and  laborious,  and  the 
purple  hue  of  the  lips  and  cheeks,  from  the 
subcutaneous  vessels,  demonstrates  that  the  blood 
i&  imperfectly  oxygenized.  The  arterial  action 
becomes  more  slow,  in  proportion  only  as  the 
respiration  is  more  difficult ;  and  the  pulse  may 
even  be  distinguished  at  the  wrist,  after  the 
breathing  has  altogether  ceased  ;  under  such  cir- 
cumstances it  is  obvious,  that  life  may  be  pro- 
tracted for  several  hours  by  artificial  inflation  of 
the  lungs,  but  as   no  ultimate  benefit  could  be 
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derived  from  such  an  operation,  its  expediency 
might  be  fairly  questioned. 

Although  some  discrepancy  of  opinion  exists 
here,  the  subject  is  not  of  that  importance  to  re- 
quire a  controversy  to  establish  which  is  the  most 
correct ;  as  the  variation  of  symptoms  are  no  less 
equivocal  than  the  causes  which  give  rise  to  them* 
Dr.  Cooke,  speaking  of  the  pulse  in  the  last  stage 
of  apoplexy,  or  of  cases  of  pressure  on  the  brain, 
says,  that  "  it  is  at  first  regular,  strong,  full,  slow, 
beating  from  55  to  65  times  in  a  minute;  but 
as  the  disease  advances,  it  becomes  weaker  and 
more  frequent,  and  in  the  end  irregular  and  in- 
termittent." 

Where  death  occurs  from  syncope,  it  is  caused 
from  the  heart  having  ceased  to  pulsate,  in  con- 
sequence of  the  cessation  of  respiration ;  in  which 
cases  it  can  never  be  again  set  in  motion;  but 
where  it  has  been  stopped  from  other  causes,  as 
from  the  operation  of  certain  poisons,  and  where 
the  muscular  irritability  of  the  heart  is  not  ex- 
hausted, its  action  may  occasionally  be  revived. 

In  cases  of  suffocation,  by  which  is  implied  the 
destruction  of  life  from  suspended  respiration, 
occasioned  by  external  violence,  it  has  been  shewn 
by  Bichat,  that  when  dark-coloured  blood  is  in- 
jected into  the  vessels  of  the  brain,  the  functions 
of  this  organ  become  immediately  disturbed,  and 
soon  ceasci 
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CHAP.   XX. 

Persons  found  drowned. 

A  HIS  is  a  point  of  juridical  medicine,  at  once 
very  intricate  as  well  as  interesting ;  and  all  there- 
fore that  we  can  safely  do,  is  to  give  a  faithful 
abstract  of  the  most  prevalent  opinions  on  the 
subject.  The  two  great  questions  for  our  consi- 
deration, when  a  body  is  found  in  the  water,  are, 

First,  Was  the  deceased  drowned,  or  killed  by  other  means, 
and  afterwards  thrown  into  the  water? 

Secondly,  If  the  deceased  was  actually  drowned,  did  he 
destroy  himself,  or  was  he  forced  in  the  water  by  another? 

Upon  examination  of  the  body  these  questions 
may  not  unfrequently  be  determined.  If  there 
be  any  severe  bruises  or  excoriations  on  the 
hands,  knees,  or  other  parts,  or  if  the  clothes 
have  been  recently  torn,  it  may  be  presumed  that 
violence  has  been  used,  and  that  such  marks  were 
occasioned  by  struggling  to  resist;  although  it 
should  be  taken    into   consideration,    as    in  the 

*  In  the  trial  of  Spencer  Cowper,  Esq.  which  took  place  at 
Hertford,  in  the  year  1699,  for  the  supposed  murder  of  Sarah 
Stout,  who  was  found  dead  in  a  river;  the  medical  evidence, 
most  interesting,  was  to  ascertain  the  manner  in  which  the 
deceased  came  by  her  death — that  is,  whether  she  had  been 
drowned  or  murdered,  and  afterwards  thrown  into  the  water. 
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case  cited,  that  the  person  may  have  precipi- 
tated himself  into  the  water,  and  struck  against 
a  stone  or  other  hard  substance,  or  been  driven 
against  rocks  or  stakes  by  the  force  of  the  cur- 
rent, and  the  body  been  thus  wounded.  The 
presence  of  frothy  mucus  in  the  mouth,  and  issu- 
ing from  the  nostrils,  has  long  been  considered  a 
proof  of  the  body  having  been  submersed  while 
alive,  and  is  always  observed  in  drowned  persons, 
although  its  absence  is  by  no  means  a  conclusive 
proof  that  the  individual  was  dead  before  sub- 
mersion. 

Neither  is  water  in  the  stomach  a  proof  of 
a  person  being  drowned,  and  is  seldom  in  such 
cases  found  there,  although  a  small  quantity  of 
this  fluid  is  generally  found  in  the  lungs,  notwith- 
standing some  equally  positive  and  inconclusive 
statements  to  the  contrary.  Baron  Larrey  found 
water  in  the  air-cells  of  the  lungs  of  drowned 
persons,  and  concludes  that,  in  these  cases,  it  is 
the  cause  of  death  *. 

*  It  was  the  opinion  of  De  Haen,  that  the  water  tlowiug 
into  the  lungs  produced  death  by  stopping  the  passage  of 
blood  in  the  arteries.  To  disprove  this,  Dr.  Goodwyn  poured 
two  ounces  of  water  into  the  lungs  of  a  cat,  through  a  hole 
made  between  the  cartilages  of  the  trachea;  the  animal  had 
an  immediate  diflficulty  of  breathing  and  a  feeble  pul-e,  but 
lived  several  hours  afterwards  without  much  apparent  incon- 
venience. It  was  at  length  strangled,  and  two  ounces  and 
a-half  of  water  were  found  in  the  lungs.     He  drowned  several 
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When  the  body  is  submersed  after  death  water 
is  seldom  found  in  the  lungs  or  stomach,  although 
it  would  by  no  means  however  appear  that  the 
absence  of  it,  as  was  formerly  supposed,  ought  to 
indicate  that  such  a  circumstance  had  not  taken 
place. 

On  the  supposition  that  drowned  persons  die 
apoplectic.  Dr.  Cullen  observes*,  that  "  water 
very  often  does  not  enter  into  the  lungs,  nor  even 
the  stomach,  in  any  quantity  to  do  hurt  to  the 
system;  and  in  general  it  is  known  that,  in  most 
cases,  no  hurt  is  done  to  the  organization  of  the 
vital  parts ;  it  is  therefore  probable,  that  the 
death  which  ensues  by  drowning,  is  owing  to  the 
stoppage  of  respiration,  and  to  the  ceasing  in 
consequence  of  the  circulation  of  the  blood, 
whereby  the  body  loses  its  heat,  and  with  that 
the  activity  of  the  vital  principle :"  and  this  is 
now  the  generally  received  opinion,  and  is  sanc- 
tioned by  the  experiments  of  Dr.  Goodwin,  from 
which  he  concludes  that  a  small  quantity  of  water 
usually  passes  into  the  lungs  in  drowning,  which, 
mixing  with  the  pulmonary  mucus,  occasions  the 

animals  in  ink  and  other  coloured  fluids,  and  found  that  a 
small  quantity  always  entered  the  lungs,  not  by  its  own  gra- 
vity after  the  efforts  to  inspire  had  ceased,  but  during  their 
struggles  to  preserve  life.  See  Essay  on  the  Connexion  of  Life 
with  Respiration,  ^c. 

*  Dr.  CuUcn's  letter  to  Lord  Cathcart. 
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frothy  appearance,  but  is  not  sufficient  to  produce 
the  changes  which  take  place  in  drowning :  "  and 
hence  it  follows  that  the  water  produces  all  the 
changes  which  take  place  in  drowning,  indirectli/, 
by  excluding  the  atmospheric  air  from  the  lungs*," 
The  water  sometimes  found  in  the  stomach  of 
drowned  persons   is   supposed,    and  with  much 
probability,  to  be  taken  in  at  the  surface  when 
they  open  their  mouths   for   breath;    and   it  is 
equally  probable  that  in  the  attempt  to  regurgi- 
tate, a  portion  may  get  into  the  trachea,  or  during 
the  first   inspiratory  efforts  ;  which,   with    equal 
probability,  could  only  be  repeated  when,  to  use 
a  nautical  phrase,  the  mouth  was  "  between  wind 
and  water ;"  for,  instead  of  swallowing  the  water 
which  rushes  into  their  mouth,  to  prevent  it  from 
getting  into  the  trachea,  the  attempt  is  made  to 
reject  it  altogether ;  at  which  time  all  the  water 
afterwards  found  in  the  lungs  is   thrown,  during 
these  repeated  efforts,  involuntarily  into  the  wind- 
pipe ;  a  very  small  quantity  of  which  might  pro- 
duce suffocation  sooner  with  the  head  immersed 
than  when  it  was  above  water ;  and  hence  it  arises, 
that  in  those  who  have  struggled  much  against 
death,  and  who  have  frequently  risen  to  the  sur- 
face, the  largest  quantity  of  water  will  be  found 
in  the  lungs  and  stomach  of  such  persons. 

*  These  opinions  are  corroborated  by  M.  Gauteron. 


PERSONS    FOUND    DROWNED.  233 

1.  Phenomena  of  Drowning,  Sfc. 

The  buoyancy  of  the  human  body  is  another 
point  which  has  occasioned  much  useless  discus- 
sion. The  human  body  being  somewhat  heavier 
than  its  bulk  of  water,  sinks  therein.  About  the 
fifth  day  the  generation  of  gas  in  the  abdomen 
raises  the  corpse  to  the  surface,  the  head  and 
legs  downwards,  the  loins  upwards.  This  is  ge- 
nerally the  position  in  which  drowned  bodies  are 
found  about  this  period ;  although  they  have  been 
seen  floating  belly  upwards,  a  circumstance  which 
mostly  happens  when  the  abdomen  is  greatly 
distended  with  air.  It  has  been  said  also,  that  a 
position  differing  from  that  described  ( loins  up- 
ward) will  take  place  where  the  person  has  been 
strangled  before  he  is  thrown  into  the  water ;  it 
being  contended  that  in  this  latter  case  the  lungs 
will  be  distended  with  air,  and  consequently  that 
the  buoyant  power  will  be  in  the  thorax.  But 
the  fact  is,  that,  in  relation  to  gaseous  contents, 
the  lungs  are  the  same  in  strangled  as  in  drowned 
persons ;  for  in  both  cases  a  quantity  of  air  is 
forcibly  expelled  from  them  before  dissolution. 

As  far  as  our  present  knowledge  extends,  as 
regards  the  phenomena  of  drowning,  it  has  been 
ascertained  by  experiment,  that  if  a  small  animal 
be  immersed  in  water,  contained  in  a  transparent 
glass  vessel,  the  phenomena  of  drowning  are  rea- 
dily discernible  j  there  is  first  a  deep  expiration. 
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by  which  bubbles  of  air  are  expelled  from  the 
lungs ;  there  is  then  an  effort  to  inspire,  but  the 
effort  is  ineffectual ;  there  being  no  air  which  can 
be  received  into  the  lungs,  and   a  spasm  of  the 
muscles  from  the  glottis  seems  to  forbid  the  ad- 
mission  of  any  considerable   quantity  of   water 
into  the  trachea.     The  attempts   to  breathe  are 
repeated  several  times,  and  at  each  attempt  at 
expiration  a  small  proportion  of  air  is  expelled 
from  the  mouth  and  nostrils,    until  the  air-cells 
of  the  lungs  are  almost  emptied ;  then  the  animal 
becomes  insensible,  and  convulsive  action  of  the 
voluntary   muscles   mark   the    instant   when   the 
brains  begin  to    suffer   from  the  influx    of  the 
dark-coloured  venous  blood.     After  the  cessation 
of  these  convulsive  actions,  the  animal   becomes 
motionless,  and  gives  no  sign  of  life ;  but  if  the 
hand  be  applied  to  the  thorax,  the  actions  of  the 
heart,  gradually  becoming  fainter  and  fainter,  in- 
dicate that  some  remains  of  vitality  still  linger  in 
the  system.     Before  the  circulation   of  the  blood 
altogether  ceases,  the  muscles  of  respiration  once 
more  resume  their  actions,  and  ineffectual  efforts 
are  made  to  breathe.     It  is  a  remarkable  circum- 
stance,   that   the   diaphragm    continues   to  exert 
itself  nearly  as  long  as  the  heart  itself,  and  that 
the  interval  between  the  cessation  of  the  motions 
of  the  diaphragm  and  that  of  the  motions  of  the 
heart,  which  is  so  short  in  animals  that  die  by 
strangulation,  is  still  shorter  in  those  who  perish 
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by  drowning.  These  phenomena  follow  each 
other  in  rapid  succession,  and  the  whole  scene  is 
closed,  and  the  living  animal  is  converted  into  a 
lifeless  corpse,  incapable  of  recovery,  in  the 
brief  space  of  a  few  minutes  *.  If,  however,  the 
animal  be  taken  out  of  the  water  before  the  total 
extinction  of  life,  and  the  diaphragm  contract 
afterwards,  so  as  to  draw  air  into  the  lungs  before 
the  action  of  the  heart  has  ceased,  the  circulation 
is  maintained,  and  the  animal  continues  to  re- 
spire; he  will  thus  have  escaped  immediate  death 
from  suffocation,  but  his  life  still  remains  in 
jeopardy,  for  there  is  a  second  period  of  danger, 
and  one  at  which  death  may  take  place,  when  we 
are  the  least  prepared  to  expect  it ;  for  the  dark- 
coloured  blood  which  has  been  transmitted  through 
the  circulatory  system,  during  the  suspension  of 
respiration,  would  seem  to  act  like  a  narcotic 
poison  upon  the  brain ;  no  sooner  therefore  does 
it  enter  into  that  organ,  but  deleterious  effects 
are  produced,  the  animal  at  first  falls  into  a  state 

*  The  quantity  of  water  forced  into  the  lungs  and  air-cells 
during  the  convulsive  struggles  of  a  dying  man,  are  supposed, 
from  experiments,  to  be  extremely  small.  Mr.  Brodie  found 
less  than  a  drachm  in  the  bronchial  vessels  of  a  cat.  But  aN 
though  the  presence  of  frothy  fluid  in  the  lungs  may  be  con- 
sidered as  presumptive  proof  that  the  person  found  in  the 
water  had  perished  by  drowning,  the  converse  of  this  pro- 
position is  by  no  means  established  by  the  absence  of  such 
an  indication. 
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of  stupor,  the  pupils  of  the  eyes  hecome  dilated, 
the  respiration  laborious,  the  muscles  of  the  body 
convulsed,  and  the  animal  dies,  poisoned  by  its 
own  blood. 

2,  Appearance  of  a  Body  dead  from  Drowning, 

There  is  a  peculiar  physiognomy  in  the  general 
appearance  of  a  person  who  has  died  from  drown- 
ing. The  whole  surface  of  the  body  is  charac- 
terised by  a  remarkable  coldness  and  paleness ; 
the  eye-lids  are  half  opened,  and  the  pupils  con- 
siderably dilated;  the  tongue  is  thrown  forward 
to  the  internal  edges  of  the  lips,  and  not  un- 
frequently  is  found  injured  from  having  been 
thrust  between  the  teeth ;  the  mouth  and  nostrils 
are  covered  with  an  aqueous  froth ;  instead  of 
paleness  of  the  face,  it  is  swelled  and  bloated 
with  livid  blood. 

On  dissection,  the  vessels  of  the  brain  are  more 
or  less  gorged  with  blood ;  in  the  wind-pipe  a 
watery  and  bloody  froth  will  be  found;  the  lungs 
expanded,  full  of  frothy  mucus,  and  generally  of 
a  livid  colour  *.     The  right  cavities  of  the  heart 

*  On  the  subject  of  the  presence  of  water  contained  in  the 
stomach  and  lungs,  much  controversy  has  ensued ;  for  as  it 
was  found  that  no  water  entered  these  organs  when  a  corpse 
was  immersed  in  water,  it  was  inferred  that  the  presence  of 
this  fluid  in  these  organs  went  necessarily  to  prove  that  the 
individual  must  have  been  plunged  into  the  water  during  life; 
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gorged  with  blood,  the  left  nearly  empty;    the 
stomach  generally  containing  some  water. 

The  most  received  opinion,  however,  as  regards 
the  presence  of  frothy  mucus  is,  that  it  is  not  a 
certain  event,  nor  is  it  by  any  means  an  essential 
cause  of  death.  As  long  as  there  is  sufficient 
strength  left,  the  epiglottis  or  valve  of  the  wind- 
pipe will  resist  the  passage  of  the  water,  except 
the  slightest  quantity,  and  it  is  probable  that  this 
small  quantity  is  taken  in  during  the  last  inspira- 
tion, mixes  with  the  pulmonary  mucus,  and  pro- 
duces the  frothy  appearance.  But  this  mark 
accompanies  other  diseases  and  causes  of  death. 
De  Haen  has  seen  it  in  the  body  of  a  person  who 
was  hung,  and  Marc  confirms  it  by  a  case  which 
he  himself  examined.    It  is  also  witnessed  in  those 


and  which,  as  a  general  proposition,  may  be  admitted  as  cor- 
rect, although  there  are  exceptions  with  which  the  medical 
jurist  ought  to  be  acquainted — such  as  a  case  in  which  the  sub- 
mersed person  may  be  so  plunged  at  once  under  the  water, 
as  to  have  been  suffocated  without  having  previously  come  to 
the  surface,  and  when  asphyxia  has  taken  place,  the  power  of 
swallowing,  on  which  the  presence  of  water  in  the  stomach 
wholly  depends,  are  at  an  end;  or,  suppose  the  person  in 
question  swoons  from  terror ;  a  remarkable  instance  of  which 
is  related  by  Foder^  (see  Medicine  Legale,  vol.  iii.  p.  85), 
from  Plater,  of  a  yotmg  woman,  who,  being  condemned  to 
be  drowned  for  infanticide,  fainted  at  the  moment  she  was 
plunged  into  the  water,  and,  after  remaining  a  quarter  of  an 
hour  under  its  surface,  recovered  after  being  drawn  out. 
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who  die  from  epilepsy,  apoplexy,  or  violent  ca- 
tarrhal affections,  as  well  as  in  death  caused  by 
h'respirable  airs.  These  facts  lessen  our  depend- 
ence on  this  sign  to  a  considerable  degree,  and 
it  will  be  wholly  weakened  if  the  body  has  lain 
for  any  length  of  time  in  the  water.  Putrefaction 
soon  forms  a  frothy  fluid,  strongly  resembling  the 
appearance  in  question.  There  is  another  diffi- 
culty on  which  there  does  not  seem  much  doubt, 
namely,  whether  water  can  enter  the  lungs  after 
death.  The  general  opinion  is,  that  the  parts 
will  be  in  such  close  contact,  that  none  can  pe- 
netrate. Fodere,  however,  inchnes  to  the  oppo- 
site belief,  and  suggests,  that  when  the  body  has 
remained  for  some  time  in  the  water,  and  putre- 
faction commences,  it  will  enter  upon  hydrostati- 
cal  principles.  And  again,  although  the  muscles 
about  the  larynx  and  pharynx  are  ordinarily,  in 
such  cases,  in  a  convulsed  and  constricted  state, 
yet  circumstances  may  occur  to  leave  them  in  a 
relaxed  one.  (Fodere,  vol.  iii.  p.  98, 100.)  But 
he  refutes  his  own  opinion  by  a  subsequent  re- 
mark. Water  when  introduced  after  death  can 
never  mix  with  the  air  so  as  to  form  the  peculiar 
froth  in  question.  (Vol.  iii.  p.  111.)  The  deduc- 
tion then  from  this  disquisition  is,  that  the  pre- 
sence of  the  frothy  mucus  is  strong  presumptive 
evidence  that  the  deceased  was  drowned  while 
living,  provided  we  are  satisfied  that  death  has 
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not  happened  from  irrespirable  air,  epilepsy,  apo- 
plexy, &c.  The  examination,  however,  must  be 
made  shortly  after  death,  and  before  putrefaction 
has  commenced  :  and  this  proof  will  be  consider- 
ably strengthened,  if  we  discover  in  the  bronchiae 
or  lungs  foreign  bodies  similar  to  those  contained 
in  the  water,  such  as  mud,  weeds,  &c.  Lastly, 
the  glottis  should  be  erect.  These  are  the  qua- 
lifications added  by  Dr.  Marc  to  this  text.  It 
should,  however,  be  remembered,  that  the  ab- 
sence of  this  frothy  mucus  is  not  a  conclusive 
proof  that  the  individual  was  dead  before  sub- 
mersion. 

The  appearance  of  a  body  that  has  been 
drowned  is  nearly,  in  fact,  the  same  as  when 
death  has  been  occasioned  by  hanging,  viz.-  tur- 
gescence  of  the  vessels  of  the  brain  and  eyes,  the 
tongue  often  wounded,  &c.  But  De  Haen  and 
Morgagni  say,  they  always  found  the  cerebral 
vessels  empty ;  this  discrepancy  however  may  be 
accounted  for  by  supposing,  as  Dr.  Marc  has 
done,  that  death  by  drowning  may  arise  from  two 
causes,  viz.  suffocation  or  cerebral  congestion, 
though  he  admits  that  in  both  cases  they  may 
be  combined. 

It  has  been  asserted,  that  the  blood  is  always 
in  a  fluid  state  {Walter  de  morbis  peritoncei  et 
apoplexia);  this  fluidity  is  particularly  remark- 
able where  the  blood  vessels  enter  the  substance 
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of  the  bone :  and  when  the  scalp  is  torn  from  the 
cranium,  if  the  blood  be  wiped  away  with  a 
sponge,  it  appears  again  on  the  surface  of  the 
bone,  and  collects  into  a  stream.  ( See  Manuel 
d'autopsie  cadaverique  par  Docteur  Rose,  aug- 
mente  de  notes,  Sfc.  par  Dr.  Marc. )  According 
to  Hebrenstreit,  the  diaphragm  is  found  bent 
towards  the  abdomen,  which  is  not  the  case  in 
those  submersed  after  death,  and  as  in  drowning 
the  deceased  dies  on  an  inspiration,  it  must  ne- 
cessarily, he  affirms,  cause  a  depression  of  the 
diaphragm.  The  skin  is  remarkable,  as  already 
observed,  for  its  paleness,  mucus  issues  from  the 
mouth  and  nose,  and  the  head  is  often  swelled. 
The  skin  and  nails  of  the  fingers  are  frequently 
abraded  by  the  efforts  to  preserve  life,  and  to  this 
circumstance  Ambrose  Pare,  and  Bohn,  attribute 
more  importance  than  it  seems  to  deserve. 

Insensibility  from  submersion  in  water  is  to  be 
considered  as  only  a  suspension  of  the  functions 
of  life ;  and  instances  are  numerous  of  persons 
being  restored  after  having  been  immersed  for  a 
considerable  time.  It  frequently,  however,  hap- 
pens, that  some  who  have  only  been  a  few  mi- 
nutes under  water  cannot  be  resuscitated  even  by 
the  immediate  application  of  the  proper  means. 
M.  D'Egli  says,  that  he  succeeded  in  re-animating 
a  person  who  had  been  under  water  nine  hours ; 
and  many  equally  incredible  stories  are  told  on 
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tins  subject.     The  longest  period  recorded  by  the 
Humane  Society  is  three  quarters  of  an  hour. 

Dr.  Halley  is  of  opinion  that  drowning  begins 
in  half  a  minute ;  this,  however,  must  depend 
upon  the  habits  of  the  person.  Divers  will  re- 
main under  water  much  longer  than  others  ;  many 
of  whom,  employed  in  the  Indian  pearl  fisheries 
in  the  East  Indies,  are  immersed  three,  four,  and 
in  some  instances  even  five  minutes,  without  in- 
jury *.  Diemerbroeck  says,  he  saw  a  diver  remain 
under  water  half  an  hourf. 

3.  Means  of  restoring  suspended  Animation  from 

Drowning, 

Observe  the  following  cautions, — 1.  Lose  no 
time.  2,  Avoid  all  rough  usage.  3.  Never  hold 
the  body  up  by  the  feet.  4.  Do  not  roll  the  body 
on  casks.  5.  Do  not  rub  the  body  with  salts  or 
spirits.  6.  Do  not  inject  the  smoke  or  infusion  of 
tobacco :  though  clysters  of  warm  water  and  salt, 
or  spirits  and  water  may  be  injected. 

Early  medical  assistance  should  be  sent  for ; 
though  in  the  interim  the  following  means  should 
not  be  delayed : — 

I.  Convey  the  body  carefully,  with  the  head 
and  shoulders  in  a  raised  position,  to  the  nearest 
house. 

*  See  Percival's  History  of  Ceylon. 
t  Anatomie,  lib.  xi.  p.  464. 
L 
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II.  Strip  the  body  and  rub  it ;  then  wrap  it  in 
hot  blankets,  and  place  it  in  a  warm  bed,  in  a 
warm  apartment. 

III.  Wipe  and  cleanse  the  mouth  and  nostrils. 

IV.  And  in  order  to  restore  the  natural  heat  of 
the  body,  1.  Move  a  heated  covered  warming-pan 
over  the  back  and  spine.  2,  Place  bottles  or 
bladders  filled  with  hot  water,  or  hot  bricks,  to 
the  pit  of  the  stomach,  the  arm-pits,  between  the 
thighs,  and  to  the  soles  of  the  feet.  3.  Place  the 
body  in  the  warm  bath,  in  the  sun,  or  at  a  proper 
distance  from  a  fire,  and  use  friction  with  hot 
flannels,  flour  of  mustard,  or  other  stimulants. 
4.  Rub  the  body  briskly  with  the  hand,  at  the 
same  time  do  not  suspend  the  use  of  the  other 
means. 

V.  I?i  order  to  restore  breathing  introduce  the 
pipe  of  a  common  bellows  (where  the  apparatus 
of  the  Royal  Society  is  not  at  hand )  into  one 
nostril,  carefully  closing  the  other  and  the  mouth; 
at  the  same  time  drawing  downwards  and  pushing 
gently  backwards  the  upper  part  of  the  windpipe, 
to  allow  a  more  free  admission  of  air :  blow  the 
bellows  gently,  in  order  to  inflate  the  lungs,  till 
the  breast  be  a  little  raised ;  the  mouth  and  nos- 
trils should  then  be  set  free,  and  a  moderate 
pressure  made  with  the  hand  upon  the  chest: 
continue  this  process  until  signs  of  life  appear. 
Oxygen  gas  collected  in  a  bladder  to  which  a 
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stop-cock  is  affixed,  and  blown  into  the  lungs* 
has  been  recommended  with  every  probability  of 
success. 

VI.  Electricity,  or  a  stream  of  galvanism  passed 
through  the  chest,  promise  to  be  of  great  service. 

VII.  Apply  pungent  salts,  as  sal  volatile,  or 
spirits  of  harts-horn  to  the  nostrils. 

These  means  should  be  persisted  in  for  several 
hours,  and  till  there  are  evident  signs  of  death, 
as  stiffness  of  the  limbs,  dimness  of  the  eyes.  Sec, 

When  the  patient  shows  signs  of  life,  and  can 
swallow,  small  quantities  of  warm  wine,  or  spirits 
and  water,  may  be  taken ;  but  till  then  nothing 
should  even  be  poured  down  the  throat,  either  by 
a  flexible  tube  or  otherwise.  At  this  time  the  pa- 
tient should  never  be  left  alone,  as  some  have 
been  lost  for  want  of  care,  who  might  otherwise 
have  been  saved. 

The  following  instance  of  recovery  from  drown- 
ing is  recently  given  by  M.  Bourgeois  in  the  Bul- 
letin Universal : — This  physician  had  occasion  to 
give  assistance  in  a  case  where,  after  a  person  had 
been  twenty  minutes  under  water,  he  was  taken 
out,  and  by  a  very  common  but  serious  mistake, 
carried  with  his  head  downwards.  The  usual 
means  were  tried  unremittingly,  but  unsuccess- 
fully, for  a  whole  hour ;  but  at  the  end  of  that 
time  a  little  blood  flowed   from  a  vein  that  had 
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been  opened,  and,  a  ligature  being  placed  on  the 
arm,  ten  ounces  of  blood  were  withdrawn :  the 
circulation  and  respiration  were  then  gradually 
re-established,  horrible  convulsions,  and  a  fright- 
ful state  of  tetanus  coming  on  at  the  same  time, 
copious  bleeding  was  again  effected,  after  which 
a  propensity  to  sleep  came  on ;  a  third  bleeding 
the  following  morning  was  followed  by  the  reco- 
very of  the  patient.  Hence  M.  Bourgeois  con- 
cludes, that  the  means  of  recovering  a  drowned 
person  should  never  be  abandoned  until  the  de- 
composition of  the  body  has  commenced.  And 
here  also  we  see  that  bleeding  recommended  by 
physicians  of  eminence,  but  expressly  forbidden 
by  John  Hunter,  was  attended  by  complete  suc- 
cess. 
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CHAP.    XXL 

Death  from  Hanging  and  Strangulation. 

X  HE  immediate  cause  of  death  from  hanging, 
&c.  is  suffocation,  producing  apoplexy.  Other 
injuries  are  also  sustained,  e,  g.  pressure  on  the 
vessels  and  nerves,  fracture  of  the  spine,  or  dis- 
location of  the  odontoid  process.  It  was  long 
supposed  that  apoplexy  was  the  cause  of  death 
in  hanging;  but  it  is  now  ascertained  that  the 
pressure  on  the  vessels  of  the  neck  only  occasion- 
ally produces  that  sanguineous  congestion  in  the 
brain  which  is  remarked  in  apoplexy.  An  expe- 
riment made  by  P*lr.  Brodie  renders  it  probable 
that  the  pressure  sustained  by  the  nerves  would 
occasionally  cause  death  or  much  inconvenience, 
allowing  even  the  person  to  recover  from  the 
other  consequences  of  hanging. 

It  is  now  known,  that  in  hanging,  the  circum- 
stance that  actually  takes  place,  and  which  causes 
death,  is  a  deep  sleep,  arising  from  the  cerebral 
compression,  unaccompanied  with  the  symptoms 
that  attend  apoplexy,  and  in  no  case  of  recovery, 
followed  by  the  ordinary  termination  of  that  dis- 
ease, namely,  paralysis.  Fodere  has  collected 
some  curious  cases  in  illustration  of  this.    Wepfer 
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mentions  an  instance  of  a  man  and  a  woman  who 
survived  hanging.    The  latter  recollected  nothing, 
and  the  former  stated,  that  on  the  application  of 
the  cord  he  felt  no  pain,  but  sunk  as  it  were  into 
a  profound  sleep.     Morgagni  also  mentions,  that 
an  individual  who  recovered  under  similar  circum- 
stances, informed  him  that  the  first  sensation  was 
flashes  of  light  from  his  eyes,  and  that  he  then 
sunk  into  the  same  sleep.   Another  case  is  related 
on  the  authority  of  Lord  Chancellor  Bacon.     A 
gentleman  took  a  fancy  to  ascertain  whether  those 
who  were  hung  experienced  any  pain,  and  actu- 
ally performed  the  experiment  on  himself.     He 
immediately  lost  all  consciousness,  and  the  event 
would  have  terminated  tragically  had  a  friend  not 
entered  in  time  to  cut  him  down.     Hence  it  seems 
most   probable,    that  asphyxia    precedes   death, 
which,   however,   will  certainly  follow,  if  timely 
aid  be  not  afforded. 

The  second  cause  of  death  from  hanging,  is 
one  for  which  there  is  no  relief.  It  consists,  in 
addition  to  the  compression,  of  a  laceration  of  the 
trachea  or  larynx,  or  a  luxation  or  fracture  of 
the  cervical  vertebrae,  occasioned  by  a  rupture  of 
the  ligaments  of  the  neck.  The  celebrated  Louis 
inquired  of  several  executioners,  how  they  saved 
the  lives  of  some  criminals,  while  others  were  ir- 
recoverably dead?  They  answered,  that  they 
caused    in   the   latter   case   a  laceration   of  the 
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trachea,  and  luxation  of  the  first  cervical  vertebrae 
from  the  second,  by  placing  the  knot  of  the  cord 
under  the  neck,  and  then  giving  a  rotatory  motion 
to  the  body,  at  the  moment  when  the  ladder  was 
taken  from  his  feet.  This  luxation  chiefly  occurs 
in  heavy  persons,  or  where  they  may  have  fallen 
from  a  height  upon  the  end  of  the  rope,  or  where 
attempts  have  been  made  to  hasten  death  by  in- 
creasing the  weight  of  the  body.  So  violent  also 
is  this  sort  of  death,  that  the  faeces,  urine,  and 
even  the  semen,  are  often  expelled.  And  the 
rapidity  of  the  extinction  of  life  is  well  illustrated 
by  the  result,  in  cases  where  the  vertebrae  are 
injured. 

Similar  questions  to  those  which  arise  on  view- 
ing the  body  of  a  person,  found  dead  in  the  water, 
present  themselves  when  a  body  is  found  sus- 
pended : 

1st.  Whether  the  person  was  hanged  whilst 
alive  or  after  death  ? 

^d.  Whether  he  hanged  himself,  or  was  forcibly 
suspended  by  another? 

These  questions  are  not  unfrequently  extremely 
difficult  to  determine. 

When  a  person  is  hanged  up  alive,  the  mark 
of  the  rope  will  be  apparent  round  the  neck, 
forming  a  livid  depressed  circle.  The  face,  chest, 
shoulders,  arms  and  hands,  are  swelled  and  livid, 
and  a  bloody  mucus  issues  from  the  mouth  and 
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nose :  the  eyes  are  red  and  projecting,  the  eye- 
lids generally  open ;  the  tongue  wounded  by  the 
convulsive  motion  of  the  jaws,  and  frequently 
protruding  from  the  mouth.  The  shoulders  are 
raised,  and  suffused  blood  is  observed  upon  them, 
extending  upon  the  breast  and  down  the  arms ; 
the  fingers  are  bent,  the  nails  blue,  and  the  hands 
nearly  closed.  The  body  does  not  appear  so  much 
stretched  as  when  it  has  expired  upon  a  bed. 
The  cartilages  composing  the  larynx  are  some- 
times broken,  and  the  vertebrae  of  the  neck,  espe- 
cially where  the  person  is  heavy  or  the  drop  high, 
are  often  fractured  or  luxated,  or  the  ligament 
stretched.  Urine  and  fasces  are  often  involun- 
tarily expelled,  and  semen  sometimes  emitted. 
When  the  principal  indications  here  enumerated 
are  present,  it  may  be  concluded  that  the  deceased 
w  as  hanged  alive.  Many  of  these,  however,  are 
not  only  equivocal  but  also  absent :  and  the  fol- 
lowing case  lately  given  in  a  foreign  medical  jour- 
nal* ffoes  far  to  confirm  this  assertion: — 

"  An  insane  patient  at  the  hospital  of  Salpe- 
triere  was  seen  hanging  herself  in  one  of  the 
gardens.  An  attendant  immediately  ran  up,  and 
cut  the  rope ;  but  all  attempts  to  restore  anima- 
tion proved  unavailing.  The  features  were  com- 
posed and  natural,  and  the  skin  not  discoloured 

*  Esqnirol.  Archiv.  Gen.  De  Med.  Juue  1823. 
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or  ecchymosed.  There  was  a  double  mark  on  the 
neck,  for  the  rope  had  been  twisted  round  it 
twice ;  the  mark  was  a  simple  depression,  without 
any  change  of  colour.  In  three  hours  and  a-half 
no  alteration  had  taken  place.  In  seven  hours 
and  a-half  the  body  was  cold,  and  began  to 
stiffen  ;  the  face  was  a  little  discoloured,  the  legs 
livid,  and  the  rope-mark  of  a  ligJit  broivnish  tint. 
In  twenty  hours  the  features  were  somewhat 
bloated,  violet  coloured,  but  not  distorted ;  and 
the  eyes  were  open  and  brilliant.  The  body  was 
examined  twenty-five  hours  after  death.  At  that 
time  the  rope-mark  was  brown,  as  if  the  cuticle 
had  been  burnt ;  but  there  was  no  ecchymosis  in 
the  vicinity.  The  cellular  tissue  beneath  was  dry 
and  compressed,  so  as  to  form  a  brilliant  ivhite 
band  a  line  and  a-half  in  breadth.  The  scalp  was 
injected  with  black  blood.  The  lungs  and  heart 
were  quite  natural,  and  not  gorged." 

The  author  justly  remarks,  that  if  reliance  were 
to  be  placed  on  the  signs  of  suspension  as  they 
are  related  in  works  on  medical  jurisprudence,  the 
foregoing  case,  especially  if  it  had  been  examined 
within  the  first  six  hours y  must  have  been  attri- 
buted to  suspension  after  death.  He  is  wrong, 
however,  when  he  states,  that  all  medico-legal 
authors  are  of  one  opinion  as  regards  the  signs  in 
question ;  for  his  countryman  Fodere  has  expli- 
citly declared,  that  they  are  not  invariably  pre- 
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sent.  The  author  farther  maintains,  that  the  re- 
markable differences  observed  in  the  bodies  of 
hanged  persons  arise  according  as  the  rope  has 
been  left  round  the  neck  till  the  body  cooled,  or 
removed,  as  in  the  case  above  described,  imme- 
diately after  death. 

The  foregoing  description  was  compared  with 
the  appearances  in  the  body  of  a  woman  executed 
some  time  after,  and  were  found  exactly  to  agree 
with  them,  with  the  exception  that  there  was  no 
brilliant  band  in  the  subcutaneous  tissue  under 
the  rope-mark. 

It  is  possible,  that  a  person  who  is  destroyed 
by  another  may  be  first  strangled,  and  afterwards 
suspended ;  if,  therefore,  two  distinct  circles 
formed  by  a  cord,  or  the  deeply  impressed  marks 
of  fingers  on  the  neck,  are  perceived  in  the  per- 
son found  hanging,  with  appearance  of  resistance 
having  been  made,  such,  for  instance,  as  the 
clothes  torn,  hair  dishevelled,  with  other  marks 
of  violence,  it  may  be  presumed  that  the  person 
thus  circumstanced,  was  not  instrumental  in  his 
own  destruction,  but  that  he  was  suspended  by 
another  ;  should  however  these  signs  be  wanting, 
it  is  usually  inferred  that  he  has  been  the  author 
of  his  own  death. 

Particular  attention  should  be  paid  in  these 
cases  to  ascertain  the  precise  form  and  situation 
of  the  mark  made  by  the  rope :  if  it  be  at  the 
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bottom  of  the  neck,  it  has  been  supposed  that 
the  person  has  been  strangled ;  for,  if  suspended, 
the  cord  would  work  its  way  to  the  upper  part 
of  the  neck.  Infants  are  sometimes  suffocated 
between  feather-beds,  or  strangled  by  unnatural 
parents  pressing  the  wind-pipe  together  with  the 
finger  and  thumb. 

Effused  blood,  wounds,  and  marks  of  violence, 
about  the  body  of  the  deceased,  though  gene- 
rally supposed  to  be  unequivocal  proofs  of  mur- 
der, may  nevertheless  be  occasioned  in  the  act 
of  self-destruction  by  hanging  ;  for  example,  the 
person  may  throw  himself  off  with  considerable 
force,  and  thereby  come  in  contact  with  hard  bo- 
dies ;  the  rope  may  break,  and  the  body  falling 
to  the  ground  or  against  articles  of  furniture, 
might  produce  wounds,  bruises,  &c.,  after  which 
the  unfortunate  person  might  still  have  found 
sufficient  resolution  to  suspend  himself  again. 
However  rare,  therefore,  these  circumstances  may 
occur,  ihey  ought  nevertheless  to  be  taken  into 
consideration  when  the  life  and  character  of  a 
suspected  person  are  at  stake. 

As  circumstantial  evidence  may  tend  to  eluci- 
date many  facts,  which  may  not  be  apparent  to 
the  medical  observer,  the  rope  should  be  kept, 
and  the  situation  of  the  body  and  surrounding 
objects,  accurately  noted  down  by  him,  &c. 

On  opening  the  body  of  a  person  who  has  beau 
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hanged,  the  appearances  resemble  those  produced 
by  drowning,  with  the  exception  of  the  absence 
of  water  in  the  air-cells  of  the  lungs.  The  right 
side  of  the  heart,  and  the  vessels  of  the  lungs, 
are  found  full  of  blood,  the  left  cavities  and  the 
arteries  being  almost  entirely  empty,  and  the 
lungs  themselves  do  not  collapse  when  the  chest 
is  opened  *.  The  blood-vessels  of  the  brain  are 
distended,  and  sometimes  ruptured  ;  the  tongue 
is  generally  wounded ;  and  a  sanguineous  mucus 
often  issues  from  the  mouth. 

Some  unsuccessful  attempts  have  been  made  to 
preserve  the  lives  of  criminals  condemned  to  suffer 
the  punishment  of  the  law,  by  the  introduction 
of  a  tube,  or  making  an  opening  into  the  wind- 
pipe below  the  place  where  the  rope  is  usually 
fixed :  when  the  neck  is  not  broken,  nor  the 
weight  of  the  body  very  great,  the  experiment 
in  all  probability  might  prove  successful. 

Professor  Richardson  says,  he  was  informed  by 
a  respectable  surgeon  in  the  Austrian  army,  that 
he  had  saved  the  life  of  a  criminal  by  performing 
the  operation  of  laryngotomy,  a  short  time  pre- 


*  Dr.  Goodwin,  in  his  experiments  on  respiration,  disco- 
vered that  the  lungs  of  persons  of  ordinary  stature  who  had 
died  from  hanging,  contained  from  250  to  270  cubic  inches  of 
air,  whereas  those  who  died  a  natural  death^  contained  only 
from  120  to  125  cubic  inches. 
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vious  to  execution*.  A  similar  experiment  was 
tried  on  one  Gordon,  a  butcher,  executed  at  the 
Old  Bailey,  in  the  early  part  of  the  last  century  ; 
the  body,  having  hung  the  usual  time,  was  re- 
moved to  a  neighbouring  house,  where  a  surgeon 
waited  to  receive  it,  to  use  every  means  calcu- 
lated to  restore  animation ;  he  opened  his  eyes, 
and  sighed,  but  soon  expired :  the  want  of  suc- 
cess was  attributed  to  his  great  weight  f. 

The  presence  or  absence  of  dislocation  or  frac- 
ture of  the  vertebrae  is  not  to  be  greatly  relied 
upon  as  settling  the  question,  if  death  have  been 
produced  by  suicidal  hanging ;  as  it  may  have 
been  produced  by  force  subsequently  applied, 
such  as  pulling  hard  at  the  feet. 

Wounds,  effused  blood,  and  marks  of  violence, 
are  to  be  judged  of  according  to  the  rules  no- 
ticed under  Medico-legal  Dissection  ( see  p.  72  ). 
The  state  of  mind  of  the  deceased,  his  previous 
history,  and  situation  in  life,  all  deserve  atten- 
tion, and  may  aid  us  in  forming  an  opinion,  whe- 
ther a  predisposition  to  insanity  has  been  present, 

*  Several  experiments  have  been  made  by  inserting  a  tube 
or  trocar  into  tlie  wind-pipe  of  dogs,  and  afterwards  suspend- 
ing tliein  by  the  neck,  during  the  time  usually  deemed  suffi- 
cient to  destroy  life,  after  which,  on  cutting  them  down,  they 
have  been  found  to  have  sustained  no  very  material  injury. 

t  We  believe  the  bodies  of  criminals  are  not  now  usually 
handed  over  to  their  friends  for  interment  until  the  evening 
of  the  day  of  their  execution. 
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2.  Purple  colour  and  swelling,  and  otJier  appear- 
ances of  the  face  in  hanged  persons^   ac- 
counted for ,  Sj-c, 
In  hanging,   the  external  veins  of  the  neck  are 
compressed  by  the  cord,  which  impedes  the  return 
of  the  blood  from  the  head  the  moment  suspen- 
sion takes  place ;  but  as  the  heart  may  continue 
to  act  for  a   few  seconds  after  the  wind-pipe  is 
closed,  the  blood  sent  to  the  head  during  this  in- 
terval  is   necessarily  accumulated  there.     Hence 
it  is,   that  in  hanged  persons  the  face  is  greatly 
swollen,  and  of  a  dark  red  or  purple  colour  ;  the 
eyes  are  commonly  suffused  with  blood,  enlarged, 
and  prominent. 

Dissection. — The  neck  of  persons  found  hang- 
ing  should  be   carefully  examined,    all   external 
marks  and  injuries  noticed,  and  in  particular  the 
condition   of  the  cartilages.     The    principal  ves- 
sels of  the  neck  and  head  are  generally  filled  with 
blood,    and   the   latter   sometimes  ruptured  :  we 
should  also  observe  whether   there  be  any  extra- 
ordinary fulness  below  the  mark  of  the  cord.  The 
lungs  are  usually  livid,  the  vessels  of  which,  with 
the  right  side   of  the  heart,  are   full  of  blood. 
The   pulmonary  cells  are  distended,   and  do  not 
collapse  when  the  chest  is  opened.     The  counte- 
nance of  persons  hung  remains  occasionally  pale, 
and  bears  but  few  external  marks  of  cerebral  com- 
pression.   The  suddenness  of  death  may  probably 
explain  these  rare  appearances. 
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At  the  late  dissection  of  Corder,  for  the  Pol- 
stead  murder,  the  most  interesting  appearance  to 
the  anatomist,  was  that  presented  by  the  stomach 
and  intestines  on  opening  the  abdomen.  These 
appeared  as  if  in  a  state  of  high  inflammation, 
exhibiting,  almost  throughout,  ia  fine  vermillion 
blush.  The  stomach  was  very  much  corrugated, 
and,  had  the  cause  of  death  been  unknown,  might 
have  raised  an  opinion,  from  its  appearance  ex- 
ternally and  internally,  that  the  person  had  been 
destroyed  by  a  large  dose  of  arsenic.  This  was, 
however,  the  appearance  we  were  led  to  expect 
from  former  experience. 

3.  Treatment  for  the  recovery  of  persons  found 
hanging  or  strangled. 

The  same  measures  recommended  for  restoring 
drowned  persons  are  also  necessary  here,  with 
the  addition  however  of  opening  the  jugular 
veins,  or  applying  cupping-glasses  to  the  neck, 
will  considerably  tend  to  facilitate  the  restoration 
to  life,  by  diminishing  the  quantity  of  blood  con- 
tained in  the  head,  and  thereby  taking  off  the 
pressure  from  the  brain.  The  quantity  of  blood 
to  be  abstracted  in  this  manner,  unless  in  per- 
sons of  a  very  plethoric  habit,  need  scarce  exceed 
an  ordinary  tea-cupful,  which  will  generally  be 
found  sufficient  to  unload  the  vessels  of  the  head, 
without  weakening  the  powers  of  life.  See 
Treatment  of  the  drowfied. 
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CHAP.    XXII. 

Dangerous  Intoxication. 

J.  HE  medical  practitioner  is  not  unfrequently 
called  to  attend  a  person  labouring  under  the  in- 
fluence of  excessive  intoxication,  attended  with 
all  the  symptoms  of  apoplexy  * ;  which  often  ren- 


*  It  requires  considerable  attention  in  these  cases  to  distin- 
guish between  the  apoplectic  symptoms,  the  result  of  exces- 
sive intoxication,  and  those  that  are  a  consequence  of  injury 
done  to  the  brain.  In  the  latter  case,  that  is,  wlien  the  brain 
receives  an  injury,  the  symptoms  stated  to  be  the  result  are, 
general  loss  of  sense  and  volition,  if  the  injury  be  consider- 
able ;  but  if  not  severe,  some  portion  of  sense  and  volition 
will  remain;  e.  g.  vv^hen  called  to  the  bed-side  of  a  person  thus 
circumstanced,  he  will  be  found  in  what  is  termed  a  comatose 
state,  that  is,  have  a  strong  propensity  to  sleep.  If  he  be 
spoken  to  sharply,  he  becomes  roused  for  the  moment, 
mumbles  out  some  short  incoherent  answer,  and  again  re- 
lapses into  his  former  sleepy  state ;  by  which  it  may  be  ob- 
served, that  partial  mental  faculties  and  volition  remain.  This 
state  should  be  minutely  noted,  as  it  will  assist  us  in  our  after 
diagnosis ;  and  we  must  be  on  our  guard  lest  we  be  not  here 
deceived  ;  for  a  man  in  this  condition  very  much  resembles  one 
in  a  state  of  intoxication ;  a  similitude  which  often  proves 
exceedingly  harassing  to  the  surgeon ;  who  is  probably  sent 
for  to  a  person  stated  to  have  received  a  severe  injury  of  the 
head.  He  found  him  with  a  very  severe  laceration  of  the 
scalp,  together  with  stupor,  and  sometimes  even  stertorous 
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der  it  difficult  to  distinguish  from  which  of  these 
causes  they  are  the  consequence ;  and  the  only 
method  of  making  the  discovery  is,  by  the  smell 
of  the  breath,  and  by  ascertaining  in  what  man- 
ner the  patient  had  spent  the  preceding  few 
hours. 

Many  persons  are  suddenly  carried  off  from 
drinking  large  quantities  of  ardent  spirits,  which 
produce  stupor,  loss  of  reason,  motion,  and  sen- 
sation ;  the  motion  of  the  heart  and  lungs  is  en- 
feebled and  interrupted ;  the  pulse  is  slow,  and 
often  irregular  ;  there  is  great  determination  of 
blood  to  the  head,  and  the  person  either  dies 
apoplectic,  or  from  the  sedative  effect  produced 
on  the  nerves  of  the  stomach. 

The  first  effects  of  drinking  large  quantities  of 
spirits,  are  stimulant;  they  quicken  the  circula- 
tion, and  occasion  much  blood  to  be  thrown  upon 
the  head.  They  afterwards  prove  sedative;  bring 
on  stupor;  loss  of  reason,  total;  of  motion  and 
sensation,  almost  total.  These  effects  may  be 
partly  produced  by  their  entering,  in  some  de- 
gree,   into   the   circulation,  but  depend  chiefly, 

breathing.  Not  knowing  that  the  individual  was  intoxicated 
at  the  time  of  receiving  the  injury,  the  surgeon  attributes  the 
above  symptoms  to  concussion  or  compression,  when,  after 
a  few  hours,  the  person  recovers  from  his  drunken  fit,  and 
it  becomes  apparent  that  he  received  no  other  mischief  than 
a  wound  in  the  scalp, 
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when  violent,  on  their  action  on  the  nerves  of  the 
stomach ;  the  brain  in  consequence  is  affected, 
and  the  nervous  influence  suspended,  if  not  de- 
stroyed. All  parts  of  the  body,  therefore,  par- 
take of  this  insensibility.  As  the  skin  in  some 
cases  may  be  burnt  or  eroded  even  without  feel- 
ing, so  the  stomach  and  intestines  may  be  consi- 
derably stimulated  without  any  effect.  The  motion 
of  the  heart  and  lungs  is  much  enfeebled  and 
interrupted,  but  continues  irregularly,  until  death 
closes  the  scene. 

The  degree  of  danger  from  intoxication  may 
be  best  estimated  by  the  irritability  of  the  iris. 
If  the  iris  retain  its  contractile  power,  the  pa- 
tient will  generally  recover,  however  overpowered 
his  senses  may  be :  but  if  it  remain  in  a  state  of 
extreme  dilatation,  when  a  strong  light  is  directed 
upon  it,  a  feeble  hope  of  recovery  can  only  be 
entertained.  The  paralysis  of  the  iris  is  gene- 
rally accompanied  with  apoplectic  stupor,  laboured 
and  imperfect  respiration,  and  a  slow,  oppressed 
pulse.  Next  to  the  insensibility  of  the  iris, 
want  of  energy  in  the  stomach  indicates  the 
greatest  danger. 

Treatment  of  Persons  labouring  under  the 
Influence  of  excessive  Intoxication. 

To  rescue  persons  from  so  dangerous  a  state 
of  intoxication  as  that  stage  of  it  which  is  the 
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subject  of  this  article,  has  always  been  con- 
sidered as  extremely  difficult;  this,  however, 
is  in  a  great  measure  rendered  less  precarious, 
if  adopted  in  time,  by  the  introduction  of  the 
stomach  pump,  when  the  power  of  swallowing  is 
lost,  with  the  intention  of  diluting,  as  well  as  of 
evacuating  the  fluid  contents  of  the  stomach. 
When,  however,  the  power  of  swallowing  re- 
mains, and  the  symptoms  not  very  urgent,  a  brisk 
emetic  of  the  sulphate  of  zinc,  or  of  the  sulphate 
of  copper,  in  solution,  or  of  ipecacuanha,  should 
be  immediately  given :  but  as  in  all  cases  of  ex- 
cessive intoxication  the  irritability  of  the  stomach 
is  greatly  if  not  entirely  diminished,  the  dose 
should  be  strong. 

The  hquor  ia  the  stomach  may  be  diluted  by 
pouring  in  vinegar  and  water,  in  which  some 
Epsom  salts  or  other  purgative  may  be  dissolved. 
If  these  do  not  act  properly,  purging  clysters 
may  be  introduced.  Blood  should  be  taken  from 
the  jugular  vein  or  temporal  artery,  and  the 
quantity  regulated  by  the  effect  it  produces  on 
the  pulse. 

The  body  should  be  placed  in  an  easy  reclining 
posture,  and  all  tight  bandages,  such  as  garters, 
shirt  wrist-bands,  collars,  &c.  removed.  If  the 
body  be  cold,  it  should  be  rubbed  with  warm 
flannels,  and  the  feet  put  in  warm  water.  Bleed- 
ing and  other  debilitating  remedies,  under  this 
condition,  should  be  avoided. 
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The  head  should  be  washed  with  cold  water, 
or  ether ;  and  the  application  of  blisters  to  the 
head  and  stomach  might,  in  certain  cases,  be  at- 
tended with  benefit. 

When  the  person  is  recovering,  thin  warm 
gruel,  to  which  some  spice  may  be  added,  may 
be  taken  in  small  quantities,  or  a  tea-spoonful  of 
brandy  and  water  may  be  given  frequently,  if 
swallowing  be  restored*.  Acidulated  drinks,  after 
emetics,  irritating  enema,  and  where  venesection 
may  have  been  resorted  to,  as  is  sometimes  the 
case,  acidulated  drinks  may  be  given. 

*  Dr.  Stevenson's  Imperial  Marine  Tincture,  we  are  in- 
formed, possesses,  among  others,  the  astonishing  property, 
taken  as  directed,  of  speedily  removing  the  unpleasant  and 
often  dangerous  effects  of  intoxication,  by  utterly  destroying, 
and  rendering  inert,  the  inebriating  quality  of  spirituous 
liquors ;  and  of  completely  dissipating  their  odour,  however 
large  or  small  tl»e  quantity  taken.  We  conceive  that  at  this 
particular  juncture  it  might  be  advantageously  prescribed.  It 
is  also  an  antidote  to  sea-sickness  ;  vomiting  in  the  early  stages 
of  pregnancy ;  morning  nausea,  retching,  and  sick  head-ache, 
from  intemperance  of  the  preceding  evening,  Sec.  A  medi- 
cine possessing  such  peculiar  properties,  cannot  fail  to  be  well 
received,  where  so  important  a  desideratum  has  so  long  been 
wanting, 
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CHAP.  XXIII. 

Death  from  Lightning. 

JLlFE  may  be  destroyed  by  the  electric  fluid, 
without  the  clothes  or  external  parts  of  the  body 
being  injured ;  and  it  is  supposed  by  Bucaria  * 
and  others,  that  persons  are  sometimes  killed  by 
lightning  without  being  really  touched  by  it,  a 
vacuum  of  air  only  being  made  near  them,  and 
the  air  rushing  out  of  their  lungs  to  supply  it, 
with  so  much  violence,  that  they  cannot  recover 
their  breath.  As  a  proof  of  this  he  observes, 
that  the  lungs  of  such  persons  are  found  flaccid, 
whereas  when  they  are  actually  killed  by  the 
electric  shock,  the  lungs  are  inflated. 

Dr.  Priestly  admits  the  existence  of  this  va- 
cuum, although  he  conceives  it  improbable  to 
be  so  considerable  as  to  occasion  suffocation 
and  death  f. 

*  See  Treatise  on  Artificial  Electricity. 

t  Dr.  Priestly  ipstituted  a  set  of  experiments  to  prove  that 
birds,  and  other  small  animals,  placed  near  the  explosion  of 
an  electrifying  machine,  were  not  affected  by  it ;  but  the  in- 
ference to  be  drawn  from  this,  compared  with  the  prodigious 
and  inimitable  force  of  natural  lightning,  is  not  sufficiently 
^parent,  although  the  analogy  appears  distinct  enough.  See 
Priestly's  Hist,  of  Electricity,  vol.  ii.  p.  326. 
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Bucaria*  thinks  that  a  stream  of  the  electric 
fire  may  kill  merely  by  causing  "  a  damage  to  the 
body  of  the  same  kind  as  might  arise  from  a  pro- 
digious and  sudden  weariness,"  from  the  id^a, 
"  that  a  certain  degree  of  that  sort  of  injury 
which,"  says  he,  "  I  express  by  the  word  weari- 
ness, is  more  to  be  dreaded  than  any  wound, 
fracture,  or  burning  from  lightning." 

^.  Appearances  of  a  Person  struck  by  Lightning, 

The  body  of  a  person  destroyed  by  lightning 
is  generally  found  much   scorched  ;    but,   as  al- 
ready observed,  sudden  death  sometimes  occurs, 
which  cannot  be  referred  to  another  cause,  al- 
though both  the  clothes  and  body  may  be  found 
uninjured,  and  the  tempest  appeared  at  a  dis- 
tance f;    which,   according  to  Dr.  Priestly,  can 
only  be  accounted  for  by  supposing  it  to  be  the 
result  of  a  discharge  of  the   electric  fluid  from 
the  earth,  or,    what  Lord    Stanhope   terms,  the 
returning  stroke,  which  has  long  since  been  de- 
scribed by  Bucaria,  to  consist  of  the  attraction 
of  electric  fluid   from   the   earth   by  a   negative 
cloud  after  a  discharge  from  a  positive  one,  in 
order  to  restore  the  equilibrium ;   which  return 

*  See  Treatise  on  Artificial  Electricity, 
t  See   Memoirs  of  the   Literary  and  Philosophical  Society 
of  Manchester,  vol.  ii.  2d  Series,  p.  264. 
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may  take  place  at  a  considerable  distance  from 
the  positive  cloud  whence  the  lightning  pro- 
ceeded. 

Animals  destroyed  by  lightning  soon  run  into 
putrefaction ;  the  blood  does  not  coagulate,  and 
the  muscles  are  supposed  to  acquire  that  state  of 
rigidity  commonly  observed  in  death ;  but  an  in- 
stance of  death  from  this  cause  is  mentioned  by 
Bucaria,  where  the  individual  was  rendered  ex- 
ceedingly rigid  after  being  struck  in  a  thunder- 
storm. 

Sometimes  the  viscera  are  destroyed,  without 
any  external  mark  being  present,  while  in  others 
there  is  nothing  to  be  seen  but  a  small  hole. 
Again,  there  will  be  great  external  injury  ob- 
served. But  the  most  common  accompaniments 
are  discoloration  of  the  skin,  generally  in  the 
form  of  streaks.  These  are  of  a  red  colour, 
and  it  has  been  remarked  that  they  are  to  be  pe- 
culiarly traced  in  the  direction  of  the  spine.  It 
is  also  said  that  the  bodies  of  persons  killed  by 
lightning  are  universally  flaccid  *,  that  the  blood 
is  found  in  a  fluid  state,  and  that  there  have  been 
inflammatory  appearances  internally.  These,  how- 
ever, are  not  to  be  viewed  as  conclusive,  since 
they  are  observed  in  death  from  other  causes. 
But  if  an  individual  be  found  in  an  open  place, 

*  New  York  Med.  and  Phys.  Journ.  vol.  ii.  p.  21. 
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or  under  a  tree,  shortly  after  a  thunder-storm, 
with  the  ordinary  appearances  mentioned  above, 
we  may  attribute  his  death  to  hghtning  ;  and  par- 
ticularly so,  if  the  metallic  substances  about  him 
are  found  melted,  and  his  clothes  burnt  or  con- 
sumed, while  the  dissection  exhibits  nothing  ad- 
verse to  the  idea. 

3.  Treatment  of  apparent  Death  from  Lightning, 

The  body  should  be  immediately  removed  into 
a  cool,  fresh  current  of  air ;  cold  water  dashed 
frequently  on  the  neck,  face,  and  breast.  If  the 
body  be  cold,  warmth  with  friction  must  be  em- 
ployed in  the  same  manner  as  recommended  for 
the  drowned ;  as  well  as  the  means  therein  adopted 
to  inflate  the  lungs.  Electricity  should  also  be 
early  employed  by  a  medical  attendant  or  other 
competent  person. 
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CHAP.    XXI Y. 

Persons  found  Smothered. 

JL  HIS  species  of  suffocation  consists  in  covering 
the  mouth  and  nostrils  in  any  way,  so  as  to  pre- 
vent the  free  ingress  and  egress  of  air.  It  hap- 
pens most  frequently  with  children,  either  as  an 
accident  or  a  crime ;  and,  in  the  former  case, 
from  overlaying  them,  as  it  is  called.  This  oc- 
curs hy  a  pillow,  bolster,  or  bed-clothes  coming 
in  contact  with  their  face  in  such  a  manner  that 
their  struggles  cannot  remove  it. 

Adults  in  a  state  of  intoxication,  or  debility, 
may  also  be  destroyed  by  getting  into  a  position 
which  prevents  the  transit  of  air  to  the  lungs, 
and  then  being  unable  to  extricate  themselves. 
It  will  seldom  be  used  as  an  instrument  of  homi- 
cide, since  a  moderate  degree  of  resistance  can 
generally  prevent  its  effectual  application. 

In  these  cases,  death  is  the  direct  consequence 
of  the  passage  of  the  blood  through  the  lungs 
being  prevented,  and  correspondent  evidence  must 
be  expected  to  be  found  on  dissection.  But  marks 
of  external  violence  will  generally  be  perceived. 
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In  death  by  smothering,  circumstantial  evi- 
dence must  be  the  principal  if  not  the  only  means 
of  ascertaining  whether  the  event  has  been  pro- 
duced by  crime  or  accident.  Tumours  pressing 
on  the  organs  of  respiration,  or  foreign  bodies 
found  in  the  wind-pipe  or  gullet,  are  of  course 
indications  of  accidental  death.    Smith,  p.  ^76. 

Infants  are  also  frequently  smothered  by  laying 
too  much  covering  upon  them  ;  and  adults,  parti- 
cularly in  a  state  of  intoxication,  are  liable  to  the 
same  accident  from  the  head  being  too  low  and 
misplaced,  as  well  as  through  negligence  in  re- 
moving all  ligatures  from  the  neck,  and  the  face 
becoming  accidentally  covered  during  sleep,  which 
is  not  unfrequently  of  a  stertorous  and  apoplectic 
nature,  when  inebrity  has  been  carried  to  any 
extent.  In  these  instances  death  follows  from 
the  causes  above  stated. 
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CHAP.    XXV. 

Persons  found  dead  from  noxious  Gases, 
OR  ^RiAL  Poisons. 

Carbonic  Acid  Gas, 

A  considerable  proportion  of  the  gases  dis- 
covered by  modern  chemists,  are  irrespirable. 
Few  of  them,  however,  are  spontaneously  gene- 
rated, their  noxious  power,  consequently,  must 
be  extremely  limited.  But  there  are  some  which 
may  be  produced  under  ordinary  circumstances, 
or  are  occasionally  the  results  or  accompaniments 
of  peculiar  situations  and  occupations ;  and  of 
these  none  is  more  deleterious  than  carbonic  acid 
gas,  which  may  be  generated  in  various  ways. 

1.  When  a  number  of  persons  may  have  re- 
mained during  a  long  time  in  an  apartment,  or 
any  other  place  where  the  air  is  not  renewed. 
They  mutually  vitiate  the  air,  and  produce,  by 
the  process  of  respiration,  the  poison  in  ques- 
tion *. 

*  The  most  striking  and  melancholy  instance  of  this  kind  oc- 
curred at  Calcutta  in  1756,  when,  out  of  146  Englishmen,  who 
were  thrust  into  the  Black  Hole,  at  Fort  William,  a  place 
only  18  feet  by  14,  only  20  were  alive  the  next  morning,  having 
been  confined  there  from  eight  o'clock  the  preceding  evening. 
A  somewhat  similar  instance  happened  in  London  in  1742. 
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Symptoms, — Individuals,  in  a  state  of  suffocation 
from  this  cause,  are  seized  with  an  insupportable 
thirst.  A  copious  perspiration  is  present,  and  great 
pain  in  the  chest,  difficult  respiration,  and  intense 
fever  follow.  They  lose  their  strength,  and  fall 
into  a  deep  lethargy,  to  which  death  soon  suc- 
ceeds, if  aid  be  not  speedily  given. 

2.  The  fumes  of  burning  charcoal  consist  prin- 
cipally of  this  substance  and  carbonic  oxide.  This 
is  undoubtedly  a  frequent  cause  of  death.  Per- 
sons, on  going  to  bed,  leave  pans  of  it  burning 
in  their  apartments,  and  in  the  morning  are  found 
lifeless. 

3.  Carbonic  acid  gas  is  contained  in  the  exha- 
lations of  lime-kilns*,  and  cellars,  where  winei*, 
beer,  or  other  liquors  are  in  a  state  of  fermen- 
tation. Hence  the  danger  of  sleeping  near  the 
former,  and  the  necessity  of  ventilating  the  latter. 

Twenty  persons  were  forced  into  apart  of  St.  Martin's  Roimft- 
honse  called  the  hole,  during  the  night,  and,  in  consequenxie, 
several  died.  The  surgeons  on  this  occasion  gave  it  as  their 
opinion,  that  when  the  doors  and  windows  were  shut,  the, place 
could  not  support  twenty  persons  without  danger  to  their  lives. 

*  June  19th,  1813. — Two  lads  were  found  senseless  on  a 
brick-kiln  in  St.  George's  Fields.  The  eldest  was  recovered 
by  medical  assistance,  but  the  other  was  lifeless.  Several 
since  have  fallen  victims  to  the  same  causes  in  similar  places, 
where  it  is  supposed  they  had  resorted  for  the  sake  of 
warmth,  and,  having  fallen  asleep,  were  suffocated. 

+  Those  ejjposed  to  the  vapours  of  the  fermenting  grape, 
are  as  instantaneously  destroyed  as  by  the  electric  shock. 
See  Dr.  Percivul  on  the  poison  of  lead. 
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4.  Carbonic  acid  gas  is  frequently  produced 
in  wells,  marshes,  and  mines.  In  th«  latter, 
however,  a  different  substance  is  also  generated, 
called  the  fire  damp,  or  carburretted  hydrogen 
gas,  which  is  no  less  deadly.  But  the  frequency 
of  fatal  accidents  to  persons  descending  wells,  is 
to  be  ascribed  to  carbonic  acid  *. 

Symptoms. — Persons  affected  by  this  agent  feel 
a  great  heaviness  or  pain  in  the  head,  intolerable 
singing  in  the  ears,  a  great  disposition  to  sleep, 
and  so  great  a  loss  of  strength  as  to  be  unable  to 
support  themselves  upright,  great  difficulty  of 
breathing,  and  violent  palpitation  of  the  heart, 
followed  by  a  suspension  of  the  respiration  and 
circulation.  The  senses  no  longer  exercise  their 
functions,  and  sensibility  appears  to  be  extinct  f. 

*  If  daring  the  bupniisg  of  charcoal  moisture  be  present, 
hydrocarbouous  gas  is  evolved,  which  is  so  peculiarly  fatal 
to  life,  that  Sir  Humphrey  Davy  was  nearly  destroyed  by 
inspiring  it  three  times. 

t  On  the  l2th  of  May,  1650,  some  forgemen  at  Leipsic 
were  drinking  in  a  chamber,  where  a  child  twelve  years  old 
was  asleep.  They  amused  themselves  with  passing  a  half- 
extinguished  candle  under  its  nose.  The  child  awoke,  but 
again  fell  asleep,  and  they  continued  this  course  for  half  an 
hour.  It  was  afterwards  seized  with  convulsions,  or  epileptic 
fits,  and  died  in  three  days  after.  The  parents  complained 
to  the  magistrates,  who  consulted  the  faculty  of  medicine. 
They  answered,  that  the  fumes  of  a  candle  were  identical 
with  the  vapours  of  charcoal  and  lime,  and  would  produce  the 
same  deleterious  effects. — Valentini's  Pandects,  vol.  i.  p.  193, 
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Appearance  after  death, — If  they  are  disco- 
vered after  the  gas  has  had  its  full  operation, 
their  bodies  present  the  following  appearances: 
the  head,  face,  and  neck  are  swollen ;  the  eyes  are 
propelled  from  their  sockets,  but  preserve  their 
brilliancy  often  two  or  three  hours  after  death ; 
the  tongue  is  protruded,  swollen,  and  inclined  to 
one  side  of  the  mouth ;  the  jaws  are  firmly  closed ; 
the  face  is  livid ;  the  lips  are  of  a  dark  blue  co- 
lour ;  the  abdomen  is  inflated ;  the  body  pre-^ 
serves  its  warmth  for  a  length  of  time,  and  some- 
times indeed  is  warmer  than  natural,  while  the 
limbs  remain  flexible  for  some  hours.  In  some 
cases,  however,  all  these  appearances  are  not 
present,  although  the  majority  generally  are. 
Much  also  here  depends  upon  the  temperament  of 
the  individual,  and  hence  the  face  is  occasionally 
of  a  pale  colour. 

Appearance  on  Dissection, — As  by  the  inha- 
lation of  carbonic  acid  gas,  respiration  has  been 
interrupted,  the  passage  of  the  blood  through 
the  lungs  is  impeded,  and  consequently  its  trans- 
mission from  the  right  to  the  left  side  of  the 
heart.  We  find,  accordingly,  on  dissection, 
that  the  blood-vessels,  and  particularly  those  of 
the  head  and  lungs,  are  filled  with  blood,  and 
this  fluid  is  principally  accumulated  in  the  right 
side  of  the  heart,  and  in  the  veins  leading  to  it. 
The  blood  itself  is  black,  and  so  fluid  that  it  is 
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discharged  readily  from  the  smallest  incision. 
Effusions  of  serum,  tinged  with  blood,  are  found, 
particularly  in  the  ventricles  of  the  brain,  and  in 
the  air-cells  of  the  lungs,  while  the  muscles  are  so 
soft  as  to  be  torn  by  the  slightest  exertion.  The 
epiglottis  is  always  elevated.  See  Portal,  in  Me- 
dical Commentaries,  vol.iiL  p.  254.  Belloc,  p.  184. 
Dr.  Babington's  Case  of  Exposure  to  the  Vapour 
of  Burning  Charcoal,  Med.  Chirurg.  Trans,  vol.  i. 
p.  93.  Orfila,  vol.  ii.  p.  347.  Larrey,  vol.  ii. 
p.  128,  &c. 

Obs,  The  peculiar  appearances  above  described 
are  important  guides  in  determining  the  cause  of 
death.  Dissection  should  never  be  omitted  in  a 
case  where  there  is  the  least  uncertainty  of  its 
being  an  accident.  The  loss  of  irritability  in  the 
muscles  is  strikingly  greater  from  this  cause  of 
death,  than  is  ever  seen  in  cases  from  drowning, 
hanging,  &c.,  and  it  is  therefore  worthy  of 
particular  attention.  It  should  also  be  noticed 
whether  any  marks  of  injuries  are  present,  which 
may  excite  doubt.  The  place,  the  circumstances 
under  which  the  body  is  found,  the  noxious  ma- 
terial that  has  been  inhaled,  all  deserve  investiga- 
tion, and  may  lead  to  the  truth. 

Sulphuretted  Hydrogen  Gas, 

Asphyxia  also   occasionally  happens  from   in- 
spiring  the  exhalations  of  privies    and  common 
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sewers.  The  noxious  substance,  in  this  instance^ 
is  SULPHURETTED  HYDROGEN  GAS ;  and  this  even, 
when  mixed  with  a  large  quantity  of  atmospherisc 
air,  is  a  very  powerful  poison.  A  short  exposure 
to  this  gas  is  attended  with  general  uneasiness, 
nausea,  and  sickness;  the  respiration  becomes 
irregular,  but  not  difficult,  and  the  pulse  much 
agitated — the  skin  is  cold,  general  convulsions 
take  place,  and  the  muscles  of  the  chest  and  face 
are  particularly  affected*.  On  long  exposure,  all 
power  of  motion  and  sensation  is  lost;  a  frothy 
saliva,  tinged  with  blood,  flows  from  the  mouth  ; 
the  lips  and  face  are  livid,  the  eyes  are  shut,  and 
void  of  all  brilliancy — ^^the  pupil  fixed  and  dilated ; 
the  pulse  is  small  and  frequent ;  the  respiration 
short  and  difficult,  and  apparently  convulsive ; 
the  action  of  the  heart  becomes  disordered  and 
violent,  and  the  extremities  are  in  a  state  of  re^ 
taxation.  To  these' succeed  an  agitation  more  or 
less  excessive,  the  muscles  are  attacked  by  al- 
ternate spasms  and  convulsions,  and  the  body  is 
curved  backward,  while  the  individual  appears 
to  suffer  from  acute  pain.  See  Orfila's  Direc- 
tions, pp.  167,  168. 

*  According  to  Renard  and  Dupuytren,  it  is  sufficient  that 
the  air  contains  l-1300tli  of  sulphuretted  hydrogen,  in  order 
to  kill  a  bird  in  a  very  little  time  ;  that  which  contains  1- 800th 
produces  death  in  a  dog  of  the  middle  size,  and  a  horse  dies  in 
an  atmosphere  containing  l-250th  part  of  it. — Orfila,  vol.  ii. 
p.  371. 
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In  one  case,  where  death  followed,  and  dissec- 
tion was  performed  forty  hours  after,  the  head 
and  trunk  were  already  putrid,  the  skin  bluish 
and  elevated  by  gas.  The  blood  contained  in 
the  various  cavities  was  black  and  fluid.  The 
brain  was  greenish  and  tender.  The  air-cells  of 
the  lungs  were  of  a  red  colour,  and  the  posterior 
part  of  the  lungs  was  gorged  with  black  blood, 
but  that  organ  itself  was  generally  crepitous.  The 
stomach  presented  traces  of  general  irritation, 
and  the  intestinal  canal  was  greenish.  The  liver 
was  of  a  greenish  black  colour,  and  in  a  state  of 
congestion.  All  the  viscera  exhaled  the  smell  of 
putrid  fish,  and  several  persons  present  at  the 
dissection  were  subsequently  affected  with  lassi- 
tude and  stupor,  sleeplessness,  and  violent  cholic. 
New  England  Journal,  vol.  viii.  p.  ^79.  Account 
of  three  cases  extracted  from  the  Nouveau  Jour- 
nal de  Medicine,  for  April,  1818.  Experiments 
on  animals  have  presented  similar  results.  Orfila, 
vol.  ii.  p.  374. 

The  treatment  of  apparent  death  from  noxious 
vapoursy  consists  in  removing  the  body  into  a 
cool,  fresh  current  of  air — dashing  frequently 
cold  water  on  the  neck,  face,  and  breast.  If  the 
body  be  cold,  apply  warmth,  as  recommended 
for  the  drowned — inflation  of  the  lungs — elec- 
tricity, early  and  judiciously  employed  by  some 
competent  person,  &c. 
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CHAP.  XXVI. 

Persons  found  burnt    to   Death.— Sponta- 
neous Combustion. 

Jl  HE  same  circumstances  to  which  we  have  di- 
rected the  attention  of  the  examiner  in  previous 
chapters,  are  to  be  noticed  in  cases  of  this  kind. 
Dissection,  if  practicable,  must  not  be  omitted. 

Fodere  relates  an  instance  which  affords  a  most 
instructive  lesson.  In  1809,  a  wretch  murdered 
several  individuals  with  an  axe,  and  then  set  fire 
to  the  house.  The  medical  officer  did  not  deem 
it  worth  while  to  examine  the  bodies,  and  certified 
that  their  death  was  owing  to  the  fire.  Mean- 
while an  individual  was  discovered  murdered 
about  one  hundred  paces  from  the  house,  and 
suspicion  being  excited,  the  bodies  were  dis- 
interred. It  was  found  that  the  flames  had  only 
burnt  the  flesh  superficially,  and  that  the  marks 
of  the  axe  were  still  distinctly  visible. 

Spontaneous  Combustion, — Of  what  is  called 
spontaneous  combustion  of  the  human  body, 
many  cases  are  recorded.  We  refer  to  the  fol- 
lowing:— Emporium  of  Arts  and  Sciences,  vol,  i. 
p.  161,  for  an  article  "  On  the  combustion  of  the 
human  body,  produced  by  long  and  immoderate 
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use  of  spirituous  liquors,"  by  Pierre  Aime  Lair. 
Philosoph.  Trans,  vol.  xliii.  p.  463.  Idem.  vol.  Ixiv. 
p.  340.     Fodere,  vol.  iii.  p.  210,  &c.  &c. 

As  to  the  cause  of  these  phenomena,  two  opi- 
nions have  been  promulgated.  Lair  and  others 
suppose  that  there  is  an  alcoholic  impregnation 
of  the  body,  and  that  actual  contact  with  fire  is 
then  necessary  to  produce  them ;  while  MafFei, 
Le  Cat,  Copp,  and  Marc,  attribute  this  combustion 
to  the  agency  of  the  electric  fluid.  Were  we 
however,  to  offer  an  opinion  on  this  subject,  we 
should  rather  attribute  the  phenomena  occasioned 
by  this  spontaneous  human  combustion  to  the 
generation  of  some  subtle  gas  in  the  body,  aris- 
ing as  a  consequence  of  intemperate  habits,  which 
has  vitiated  every  part  of  the  animal  economy, 
so  that  when  once  ignited,  whether  by  coming  in 
contact  with  fire  or  flame,  it  becomes  its  own 
supporter  as  long  as  any  of  it  remains  uncon- 
sumed. 

There  is  but  one  instance  on  record,  that  ap- 
pears to  have  been  made  the  subject  of  judicial 
inquiry,  although  it  is  evident  that  all  might  lead 
to  suspicion,  and  even  condemnation.  The  case 
is  related  by  Le  Cat,  and  is  that  of  the  wife  of 
the  Sieur  Millet,  at  Rheims,  ( see  Fodere,  vol.  iii. 
p.  205,)  On  the  trial,  the  judges  formed  an 
opinion,  that  he  had  conspired  with  his  servant 
to  destroy  his  wife,  and  he  was  condemned  to 
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death.  On  appeal,  however,  to  a  higher  court, 
this  decree  was  reversed,  and  it  was  pronounced 
a  case  of  human  combustion ;  but  his  health  and 
fortune  were  irreparably  destroyed,  and  he  died 
in  a  hospital. 

The  distinction  between  these  cases,  if  their 
possibility  be  allowed,  (and  we  do  not  see  how  to 
avoid  it )  and  ordinary  combustion,  is,  that  in  the 
latter,  if  the  body  be  not  wholly  consumed,  there 
will  be  redness,  blisters,  scars,  &c.  on  various 
parts.  The  combustion  will  be  incomplete,  par- 
ticularly as  regards  the  bones,  and  it  will  extend 
itself  more  certainly  to  neighbouring  substances ; 
it  is  evidently  also  slower  in  producing  its  ef- 
fects. 
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CHAP.  XXVIL 

Persons  found  Dead  from  Starvation. 

J.  HE  monstrous  and  inhuman  crime  of  suffer- 
ing or  causing  individuals  to  die  from  hunger  is 
rare  in  civilized  countries.  Instances,  however, 
are  on  record;  and  an  account  of  the  appear- 
ances by  which  such  subjects  are  characterized 
after  death  is  essential  and  proper. 

Appearance  of  the  body,  ^c. — The  body  is 
much  emaciated,  and  a  fetid,  acrid  odour  ex- 
hales from  it,  although  death  may  have  been  very 
recent.  The  eyes  are  red  and  open.  This  ap- 
pearance is  uncommon  from  other  causes  of  death. 
The  tongue  and  throat  are  dry  even  to  aridity, 
and  the  stomach  and  intestines  are  contracted 
and  empty.  This  last  mark  has  been  repeatedly 
noticed.  Haller  dissected  the  body  of  a  person 
who  destroyed  himself  by  hunger,  and  found  the 
organs  in  question  extremely  empty.  Not  the 
least  vestiges  of  faeces  was  to  be  seen  in  the  in- 
testines. The  gall-bladder  is  puffed  with  bile, 
and  this  fluid  is  found  scattered  over  the  sto- 
mach and  intestines,  so  as  to  tinge  them  very  ex- 
tensively.    The  lungs  are  withered,  but  all  the 


278  PERSONS  FOUND   DEAD 

Other  organs   are  generally  in   a  healthy  state. 
The  blood-vessels  are  usually  empty. 

There  is  considerable  variety  as  to  the  rapidity 
of  putrefaction  in  these  cases.  With  many  it 
occurs  to  a  high  degree,  immediately  after  death, 
while,  with  others,  it  is  delayed  longer  than  in 
ordinary  cases  *.  It  may  be  remarked,  that 
several  of  the  signs,  as  now  related,  are  charac- 
teristic and  distinct  from  those  occurring  from 
other  causes  of  violent  death  ;  and  we  would  par- 
ticularly refer  to  the  healthy  state  of  particular 
organs,  the  peculiar  redness  of  the  eyes,  the 
state  of  the  stomach  and  intestines,  and  the  great 
secretion  of  bile. 

In  1768,  the  daughter  of  a  notary  at  Nevers, 
in  France,  aged  1 5,  died  of  an  unknown  disease. 
She  had  been  already  buried,  when  it  was  ru- 
moured abroad  that  her  father  had  caused  her 


*  Fodere,  vol.  ii.  p.  276.  Ibid.  vol.  iii.  231  to  239.  These 
appearances  are  confirmed  by  the  observations  of  Morgagni, 
Redi,  Valsalva,  and  Haller.  There  is  also  a  case  mentioned 
in  the  London  Med.  and  Phys.  Journ.  vol.  xv.  p.  510,  of 
death  from  spontaneous  abstinence,  which  occurred  under 
the  observation  of  Dr.  Desgennettes,  at  Paris,  where  the 
appearances  on  dissection  were  nearly  precisely  similar  to 
those  mentioned  above,  except  that  the  lungs  were  sound. 
The  stomach  was  reduced  to  a  fourth  of  its  natural  size. 
The  gall-bladder  was  distended  with  bile,  and  the  cluodennm, 
and  other  smaller  intestines,  were  filled  with  that  fluids 
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death  by  hunger  in  a  cellar.  The  information 
laid  before  the  Judge  was  of  such  a  nature,  that 
he  directed  the  arrest  of  the  parent,  and  the 
disinterment  of  the  body;  which  was  done 
twenty-four  hours  after  the  burial.  The  report 
of  the  medical  examiners  was  as  follows : — 

"  The  whole  of  the  body  is  extremely  emaciated. 
The  skin  is  very  thin,  and  its  colour  livid — an  un- 
pleasant odour  is  exhaled, — the  eyes  are  open 
and  red— contusions  and  excoriations  appear  on 
various  parts  of  the  body,  and  the  arms  and 
vagina  are  covered  with  small  white  worms  in 
great  quantity — and  these  parts,  and  particularly 
the  first,  are  much  excoriated  and  dilated.  On 
opening  the  body  the  stomach  was  seen  in  a 
healthy  state,  containing  a  wine-glassfull  of  serous, 
greenish  bile;  the  pylorus  was  contracted,  the 
duodenum,  together  with  the  right  of  the  ileon 
and  jejunum,  was  inflamed — the  gall-bladder  wa^ 
swelled  with  bile,  and  the  intestines  were  entirely 
empty.  The  remainder  of  the  viscera,  with  those 
of  the  thorax  and  head,  were  in  a  healthy  state," 
except  that  the  right  lung  was  a  little  withered. 
The  report  concluded  by  giving  an  opinion,  that 
the  girl  had  died  in  a  state  of  extreme  weakness 
and  languor,  but  it  assigned  no  cause  for  it. 
Public  opinion  continued  to  implicate  the  parents, 
and  they  sought  a  defender  in  the  celebrated  Petitj 
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from  whom  an  answer  to  the  following  questions 
was  requested : — 

1 .  Whether  the  facts  stated  above  were  suffi- 
cient to  prove  that  the  child  died  from  hunger  ? 

2.  Whether  there  was  any  circumstance  to  in- 
dicate that  a  length  of  time  had  elapsed  be- 
tween the  death  and  burial  ? 

To  both  of  these  questions  Petit  answered  in 
the  negative,  and  for  the  following  reasons : — 
Extreme  emaciation  is  rather  a  proof  of  long  ill- 
ness than  of  starvation,  because  it  is  very  common 
for  persons  of  a  tolerable  degree  of  fatness,  when 
they  refuse  food,  to  die  before  they  lose  much 
flesh.  The  emptiness  of  the  intestines  was  more 
indicative  of  colliquative  diarrhoea  from  long  dis- 
ease than  from  any  other  cause.  The  state  of 
the  gall-bladder  proved  (in  Petit's  opinion)  nothing 
on  one  side  or  the  other,  nor  did  the  excoriations, 
while  the  natural  state  of  the  stomach  was  an 
argument  against  death  by  famine,  since,  in  such 
cases,  that  organ  is  observed  to  be  much  con- 
tracted. Finally,  the  worms  might  have  been 
present  in  the  parts  for  some  time  before  death, 
nor  was  the  smell  of  the  body  by  any  means  so 
offensive  as  to  indicate  putridity  of  long  standing. 
On  these  grounds,  though  unwilling  to  assign  a 
cause  of  death,  he  was  decidedly  of  opinion  that 
famine  had  not  induced  the  fatal  termination. 
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It  is  impossible  to  read  this  opinion,  and  com- 
pare it  with  the  observations  of  able  anatomists 
on  persons  who  have  died  from  hunger,  without 
agreeing  with  Fodere,  that  Petit  appears  rather 
as  the  advocate  of  the  accused,  than  the  impartial 
investigator  of  truth.  On  the  trial  it  was  con- 
clusively proved,  that  the  parents  had  been  guilty 
of  maltreatment ;  and  though,  after  the  opinion 
of  Petit,  their  lives  could  not  be  affected,  yet  the 
father  was  sentenced  to  the  gallies  for  life,  and 
the  mother  to  perpetual  banishment.  Fodere, 
vol.  iii.  p.  223,  23h 
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CHAP.    XXVIII. 

Persons  found  Dead  from  Wounds. 

xN  legal  medicine,  the  term  "  wound "  is  used 
in  a  much  more  comprehensive  sense  than  in  sur- 
gery. In  the  latter  it  means  a  solution  of  con- 
tinuity ;  in  the  former  it  applies  to  injuries  of 
every  description  affecting  either  the  hard  or  the 
soft  parts,  consequently  includes  bruises,  contu- 
sions, fractures,  luxations,  &c.  The  preliminary 
object,  therefore,  in  these  cases,  is  to  ascertain 
whether  they  proceed  from  ecchymosis  or  sugil- 
lation  *.  The  following  circumstances  ought  then 
to  be  attended  to. — 1.  The  situation  and  position 
in  which  the  wounded  body  is  found. — 2,  The 
state  of  the  dress. — 3.  The  expression  of  coun- 
tenance.— 4.  The  marks  of  violence,  if  any  be 
present  on  the  body. — 5.  The  redness  or  suf- 
fusion of  the  face.  This  last  is  important,  as  it 
may  indicate  violence,  in  order  to  stop  the  cries 
of  the  individual. — 6.  The  quantity  of  blood  on 
the  ground,  or  on  the  individual,  should  be  no- 
ticed, and,  in  particular,  the  nature  of  the 
wound,  its  depth  and  direction. 

*  For  the  distinction  between  ecchymosis  and  sugillation, 
s^e  p.  88,  et  set}. 
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In  a  case  of  supposed  suicide,  by  means  of  a 
knife  or  pistol,  the  course  of  the  wound  should 
be  examined,  whether  it  be  upwards  or  down- 
wards ;  and  the  length  of  the  arm  should  be  com- 
pared with  the  direction  of  the  injury ;  also,  it 
should  be  ascertained  whether  the  right  or  left 
arm  has  been  used. 

When  a  wound  is  alleged  to  have  been  com- 
mitted by  accident,  its  probability  may  be  in- 
quired into  by  comparing  the  stature  of  the  body 
with  the  person  who  caused  the  accident,  as  by 
this  it  may  be  ascertained  whether  the  wound 
could  have  been  received  in  its  existing  direct 
tion.  The  place  where  the  accident  occurred, 
and  a  comparison  of  the  instrument  used  with  the 
injury  inflicted,  may  also  tend  to  elucidate  doubt- 
ful points.  When  a  person  is  found  dead  at  the 
foot  of  a  precipice,  or  appears  to  have  fallen 
from  any  height,  it  might  naturally  be  expected 
that  fractures,  irregular  wounds,  and  contusions 
would  be  present. 

Madmen  and  suicides  often  inflict  the  most 
painful  wounds  on  themselves.  In  all  suspected 
cases,  the  previous  history  of  the  deceased,  his 
state  of  mind,  and  worldly  situation,  should  be 
ascertained.  The  countenance  should  also  be 
particularly  noticed.  In  suicides,  it  is  usually 
haggard,  the  eyes  are  sunk;  and  this  physiog- 
nomy continues  while  a  spark  of  vitality  remains 
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in  the  body.  Those,  on  the  contrary,  who,  are 
the  victims  of  assassination,  have  a  degree  of 
paleness  and  fear  imprinted  on  their  visage. 
Fodere,  vol.iii.  p.  181  to  188. 

These  directions,  minute  as  they  may  appear, 
are,  nevertheless,  important,  in  consequence  of  the 
difficulty  of  the  subject,  and  the  fact  that  there 
is  scarcely  any  description  of  wound  which  may 
not  be  inflicted  by  an  individual  on  himself.  Some, 
however,  may  be  excepted,  as  when  a  person  has 
been  wounded  with  a  small  and  sharp-pointed 
instrument  in  the  spinal  marrow,  and  generally, 
indeed,  all  wounds  from  behind. 

Fire  arms  are  frequently  used  as  an  instrument' 
of  death,  and  here  some  inference  may  be  drawn 
from  the  nature  of  the  wound.  If  the  ball  has 
passed  through  the  body,  it  is  probable  that  the 
murderer  was  near,  or  that  the  individual  inflicted 
it  on  himself.  Much  dependence,  however,  is  not 
to  be  placed  on  this  fact.  The  direction  is  of 
more  importance.  "  It  may  be  taken  for  granted, 
that  if  the  weapon  has  been  introduced  into  the 
deceased's  mouth,  and  there  discharged,  it  has 
not  been  done  by  another." — Smith, 

Collateral  circumstances  will   also   throw  some 

light  on  this  subject.     Two  cases  have  recently 

happened,  one  in  this  country,  and  the  other  in 

France,  where  the  wadding  was  examined,   and 

;  discovered  to  have  been  torn  from  paper  found 
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In  the  possession  of  the  murderer.  ( Smith,  p. 
280,  281.)  Again,  a  man  was  found  shot,  and 
his  own  pistol  lay  near  him,  from  which  circum- 
stance (  and  no  person  having  been  seen  to  enter 
or  leave  the  house  of  the  deceased ),  it  was  con- 
cluded that  he  had  destroyed  himself;  but  on 
examining  the  ball  by  which  he  had  been  killed, 
it  was  found  too  large  ever  to  have  entered  that 
pistol ;  in  consequence  of  which  discovery,  sus- 
picion fell  upon  the  real  murderers.  ( Male, 
p.  180.)  Authors  have  also  mentioned  the  dis- 
coloration of  the  fingers,  from  the  combustion  of 
the  powder  in  the  pan,  as  a  mark  of  suicide,  and 
it  is  certainly  an  important  sign,  but  a  crafty  as- 
sassin might  also  have  recourse  to  it.  Here  we 
shall  offer  the  following  observations  on  wounds 
in  general. 

Of  Wounds  in  general  on  the  Living  Body  *. 

In  all  cases  of  wounds  that  come  under  judicial 
investigation,   the  questions  which   arise  are  the 

*  It  has  been  already  stated,  that  the  term  *'  wound,"  in 
legal  medicine,  comprehends  all  lesions  of  the  body,  and  in 
this  it  differs  from  the  meaning  of  the  word  when  used  in 
surgery.  The  latter  only  refers  to  a  solution  of  continuity, 
while  the  former  comprises  not  only  these,  but  also  every 
other  kind  of  accident,  as  bruises,  fractures,  dislocations,  &c. 
In  this  sense,  then,  the  term  is  henceforward  to  be  observed 
in  our  remarks.  Ballard  (p.  3l3)  recommends  the  word 
LESION  for  the  general  term. 
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following : — How  far  has  the  person  who  caused 
the  injury  contributed  to  the  death  of  the  de- 
ceased, or  to  the  lesion  of  one  or  other  of  the 
functions  of  the  body?  And  again,  to  what 
class  is  a  certain  wound  to  be  referred  ?  These 
are  inquiries  of  great  magnitude ;  and  correct 
views,  as  well  as  stable  principles,  are  needed  in 
order  to  answer  them  properly.  Medical  and 
surgical  works  are  filled  with  instances  of  remark- 
able recoveries  from  most  dreadful  wounds,  and 
also  with  cases  of  death  from  apparently  the 
slightest  ones.  If  these  be  taken  as  our  guide, 
the  consequence  will  be,  that  nothing  of  a  deter- 
minate nature  can  be  agreed  upon,  and  every 
medical  man,  whenever  he  enters  a  court  of  jus- 
tice, may,  by  the  aid  of  a  corresponding  example, 
prove  that  a  dangerous  wound  is  not  so,  and  that 
its  fatality  has  been  owing  to  ignorance  or  neglect. 
Such  power  is  too  extensive  and  too  important  to 
be  granted  to  every  medical  witness,  and  what- 
ever we  take  from  his  hands,  and  refer  to  sound 
principles  and  general  rules,  is  a  solid  gain  to 
the  cause  of  truth  and  justice. 

Definition  of  wounds, — Wounds  from  their  na- 
ture may  be  either  slight,  dangerous,  or  mor- 
tal. By  a  slight  wound  is  meant  one  in  which 
there  are  no  parts  injured  that  are  important 
to  carrying  on  life,  or  any  of  its  functions,  and 
whose   uniform   course   is  to  heal   quickly,  and 
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to  leave  no  lesion  or  deformity.  A  dangerous 
wound  implies  a  wound  which,  without  being 
mortal,  is  still  not  exempt  from  danger,  and  pre- 
sents more  or  less  difficulty  in  its  cure.  Mortal 
wounds  include  those,  the  consequence  and  effect 
of  which  is  death ;  and  in  this  sense  only  is  a 
wound  in  legal  medicine  termed  mortal.  Mor§ 
minute  divisions  than  these  may,  however,  be 
made,  and  indeed  are  indispensible.  Thus,  a 
wound  may  be  in  itself  mortal,  or  it  may  be  mor- 
tal by  accident.  It  may  be  in  itself  dangerous, 
or  it  may  become  so  from  some  complication, 
or  from  not  having  been  properly  treated.  Even 
slight  wounds  may  become  dangerous  from  a  de- 
bilitated or  diseased  state  of  the  system,  or  from 
rash  or  ignorant  treatment,  such  as  puncturing 
or  probing,  or  exciting  suppuration,  where  the 
aim  ought  to  be  to  promote  adhesion.  In  such 
cases  the  blame  ought  to  attach  where  it  pro- 
perly belongs. 

Circumstances,  as  well  as  accident,  have  a  con- 
siderable effect  on  wounds.  Several  instances  of 
this  nature  are  suggested  by  Bohn,  in  which  their 
mortality  is  prevented  by  particular  phenomena. 
For  instance,  a  small  portion  of  the  omentum, 
or  the  fat  of  the  intestine,  may  so  place  itself  in 
the  mouth  of  a  wounded  blood-vessel  in  the 
abdomen,  as  to  prevent  a  haemorrhage,  which,  if 
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not  thus  obstructed,  would  prove  mortal  *.  The 
same  author  remarks,  that  it  has  never  been 
demonstrated,  and  indeed  in  the  nature  of  things 
it  never  can  be  proved,  that  a  wound  from  which 
there  is  a  recovery,  is  precisely  similar  to  one 
that  has  proved  fatal,  although  externally  they 
may  be  similar  in  every  respect.  In  the  one  case 
there  can  be  no  dissection  to  prove  its  nature, 
and,  in  the  other,  there  may  have  been  many 
peculiar  circumstances  not  attendant  on  the 
former.  This  observation  is  of  itself  a  sufficient 
answer  to  the  argument  previously  alluded  to,  of 
proving  the  possibility  of  recovery  from  dangerous 
wounds,  by  a  reference  to  similar  instances  :  and 
the  subject  admits  of  being  farther  illustrated  by 
other  examples,  sufficient  to  prove  how  little  de- 
pendance  is  to  be  placed  on  analogy,  while  they 
shew  the  importance  and  necessity  of  fixed  rules, 
concerning  the  mortahty  of  wounds,  founded  ex- 
clusively on  anatomical  and  physiological  data. 

Lesions  of  the  chylopoetic  viscera  come  next 
in  order,  as  the  bodj  cannot  long  survive  without 
nourishment,  and  the  danger  to  life  will  of  course 
be  in  proportion  to  the  extent  of  the  injury,  and 


^  Bohn,  p.  31.  He  mentious  a  dissection  in  which  the 
right  iliac  artery  was  found  wounded,  and  life  had  been  pro* 
longed  for  thirteen  days,  evidently  from  this  cause. 
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the  immediate  necessity  of  the  organ.  Wounds 
which  rupture  the  large  blood-vessels  in  one  or 
other  of  the  large  cavities,  such  as  the  head,  the 
thorax,  or  the  abdomen ;  those  which  penetrate 
the  auricles  or  ventricles  of  the  heart,  the  trunk 
of  the  aorta,  or  vena  cava,  are  irrecoverably  mor- 
tal. There  are,  however,  so  many  cases  on 
record,  in  which  individuals  are  stated  to  have 
survived  for  some  time,  with  large  abcesses  in  the 
brain,  or  even  a  ball  in  that  part,  that  we  are 
justified  in  viewing  wounds  of  the  heart  more 
fatal  than  those  of  the  head.  Next  to  these  are 
wounds  which,  from  their  depth,  penetrate  into 
the  spinal  marrow — wounds  of  the  head,  compli- 
cated with  such  severe  injury,  that  venesection  and 
the  trephine  do  not  alleviate  them — a  division  or 
twisting  of  the  spinal  marrow  in  the  cervical  ver- 
tebrae— a  division  of  the  eighth  pair  of  nerves, 
and  a  general  affection  of  the  nervous  system, 
from  blows  or  injuries  on  parts  which  are  the 
centre  of  its  various  departments,  such  as  the  pit 
of  the  stomach.  In  the  next  place  may  be  men- 
tioned as  mortal  wounds,  such  as  prevent  the 
function  of  respiration — a  total  division,  or  a 
large  wound  of  the  trachea ;  and  particularly  if, 
in  the  latter  case,  the  under-lip  of  the  wound  is 
retracted  inwards — wounds  penetrating  through 
the  bronchiae,  and  wounds  of  the  diaphragm, 
particularly  of  its   tendinous   portion.      To   this 

N 
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class  belong  also,  extensive  wounds  of  the  pha- 
rynx, oesophagus,  and  stomach — of  the  duode- 
num, thoracic  duct,  and  mesentery,  and  particu- 
larly if  a  large  number  of  the  lacteals  be  divided, 
together  with  severe  wounds  of  the  liver,  spleen, 
pancreas,  gall-bladder,  and  the  ductus  cysticus 
and  choledocus.  Wounds  of  the  urinary  pas- 
sages, kidneys,  ureters,  bladder,  impregnated 
uterus,  and  amputation  of  the  male  genital  or- 
gans, are  all  ordinarily  mortal,  unless  immediate 
aid  be  afforded,  as  are  also  extensive  and  pene- 
trating ones  from  fire-arms,  accompanied  with 
fractures  of  bones.  All  these  accidents,  from 
the  importance  of  the  organs  that  are  injured, 
the  extravasations  that  occur,  or  the  haemorrhage 
that  accompanies  them,  and  which  it  is  often 
impossible  to  check,  are  usually  mortal.  Such, 
however,  are  the  powers  of  nature,  and  so  exten- 
sive are  her  resources,  that  hope  should  seldom 
be  abandoned.  If  called  upon  to  make  an  imme- 
diate report,  it  is  proper  to  form  a  prognostic 
on  these  principles,  and  that  danger  is  present. 
On  the  trial,  however,  the  conviction  must  be 
decidedly  stated,  that  the  wound  was  a  mortal 
one,  and  that  no  surgical  aid  could  have  saved 
the  patient,  or,  when  applied,  had  no  beneficial 
effect. 

Dangerous    wounds. — Among    dangerous,    or 
those  concerning  which  no  decided  prognostic  can 
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.be  given,  must  be  classed    such  as  are  inflicted 
on  organs  essential  to  the  exercise  of  the  vital, 
natural,  or  animal  functions ;   and  as  to  their  con- 
sequences, they  may  be  divided  into  such  as  may 
become   mortal,  and   those  which  may  interrupt 
the  exercise  of  any  function.      To  the  first  class, 
all   penetrating   wounds,    though  unaccompanied 
with  symptoms  that  indicate  immediate  danger- — 
all  contused  wounds,  whether  on  the  head,  tho- 
rax, or  abdomen — all  wounds  of  the  extremities, 
and  particularly  where  surgical  aid  cannot  be  pro- 
cured in  time  to  suppress  haemorrhage,  and  all 
compound  fractures  and  luxations,  particularly  if 
the  part  be  much  surrounded  by  nerves  and  mus- 
cles, and  if  it  be  near  a  joint.     Even  simple  con- 
tusions or  blows  may  become  dangerous,  from  a 
rapid  disorganization  of  parts,  and  a  consequent 
mortification;    and,    especially,    if  on    tendinous 
and  ligamentous  parts,  the  supervention  of  tetanic 
affections  are  to  be  dreaded.     The  second  class 
includes  all  wounds  made  in  any  of  the  secretory 
organs  and  their  ducts — in  the  organs  of  sense, 
as  the  eye,  ear,  nose,  and  mouth — in  the  genera- 
tive organs,  as  the  testicles,  penis,  and  unimpreg- 
nated  uterus.      Also,    fractures   of    the    clavicle 
or  sternum,  and  depression  of  the  xiphoid  or  en- 
siform  cartilage — transverse  wounds  of  the  great 
pectoral   or   dorsal  muscles,   and  wounds   of  the 
muscles  of  the  abdomen,    particularly   near   the 
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linea  alba,  and  pubis — wounds  of  the  perineum, 
combined  with  injury  to  the  canal  of  the  urethra, 
pricking  of  the  tendons  of  muscles,  together 
with  wounds  of  important  branches  of  nerves. 

Slight  wounds   comprehend    those  injuries  in 
which  the  skin  and  the  muscles  are  divided,   the 
latter  in  the  direction  of  their  fibres,  and  where 
no  tendon,  aponeuroses,  large  nerves,  or  blood- 
vessels are  touched,  and  the  system  has  not  re- 
ceived  any   severe    shock.      To  this  class   also 
belong  simple  luxations  and  fractures.     But,  as 
already  observed,   there  are  circumstances  which 
render  this  division  an  arbitrary  one,  and  which 
cause   a  mortal  wound  of  the  lowest  class  to  be 
inevitably   mortal — a   dangerous    one  to  become 
mortal,  and  a  slight  one  dangerous.     These  cir- 
cumstances may  be  reduced  under  the  four  follow- 
ing heads,  each  of  which  is  deserving  of  particular 
notice : — 

I.  The  constitution  and  age  of  the  patient,  and 
his  antecedent,  co-existing,  and  consequent  mala- 
dies may  exercise  a  baleful  influence  on  the  injury 
received. 

II.  The  passions  of  the  patient,  and  his  negli- 
gence or  delay,  or  that  of  his  attendants,  may 
render  slight  wounds  dangerous,  and  dangerous 
ones  mortal.     This  may  happen : — 

«.  By  his  obstinate  refusal  to  undergo  the 
treatment,  either  from  fear  or  some  other  <;ause. 
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b.  From  errors  in  regimen,  such  as  intempe- 
rance, from  exposure  in  a  very  cold  and  a  very 
warm  place,  or  from  giving  himself  up  to  the 
free  indulgence  of  his  passions. 

c.  By  disobeying  the  directions  of  his  physi- 
cians, as,  for  instance,  if  a  man  vrho  has  been 
wounded  in  the  throat,  should  laugh,  talk,  or 
sing. 

d.  By  yielding  to  anger  or  fear,  so  far  as  to 
tear  off  the  bandages  and  dressing  of  the  wound. 
All  these  circumstances  will  aggravate  an  injury, 
and  render  it  dangerous  or  mortal :  and  there 
are  others,  which  may  be  deemed  accidental 
causes,  such  as  the  absence  of  proper  assistance, 
of  whatever  kind  it  may  be,  and  from  whatever 
source  it  may  arise.  Both  of  these  of  course  in- 
crease the  guilt  of  the  criminal. 

III.  Insalubrity  of  the  atmosphere,  whether  it 
be  of  a  local  nature,  or  the  general  constitution, 
may  render  slight  wounds  dangerous,  and  dan- 
gerous ones  mortal.  This  circumstance  has  been 
noticed  some  centuries  since,  and  the  experience 
of  every  military  campaign  confirms  its  correct- 
ness. For  instance,  according  to  Bohn,  Sabe- 
zius  states,  that  wounds  of  the  head  were  more 
easily  cured  in  Italy  and  Spain  than  in  Germany  ; 
and  Fodere  mentions  having  observed  the  same 
on   the  coast  of  the  Mediterranean^  when  com- 
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pared  v/ith  Paris.    Bohn,  p.  78.    Fodere,  vol.  iii. 
p.  276, 

Severe  cold,  excessive  heat,  storms  of  rain, 
•  snow,  or  hail,  have  all  been  observed  to  increase 
the  danger  of  wounds,  and  for  proofs  of  this 
we  need  only  refer  to  military  surgery.  The  air 
of  large  hospitals  has  also  been  found  injurious, 
and  it  is  constantly  observed,  that  a  larger  pro- 
portion die  of  wounds  at  the  Hotel  Dieu  at  Paris, 
than  in  the  Hospital  de  la  Gharite  *.  The  very 
name  of  hospital  gangrene  is  sufScient  to  apprize 
us  of  the  extent  of  the  fatality  that  is  sometimes 
experienced. 

IV.  The  ignorance  or  negligence  of  the  sur- 
geon may  aggravate  or  endanger  the  condition  of 
a  wounded  patient.     Bohn,  pp.  93.  96. 

This  happens  when  futile  or  injurious  medi- 
cines or  applications  have  been  used — when  the 
instruments  employed  are  in  bad  order— when 
the  surgeon  is  either  ignorant  or  rash — or  when, 
seeing  the  danger,  he  does  not  obtain  the  assist- 
ance of  skilful  persons.  In  general,  when  a  dis- 
section proves  that  no  wound,  mortal  in  its  na- 
ture, has  been  received,  and  when  none  of  the 
circumstances   already  enumerated    can  be  urged 


*  Mahon,  vol.  ii.  p.  25.  "  Dans  certains  hdpitaux,  et  notam- 
ment  a  I'Hotel  Dieu  de  Paris,  le  trepan  est  presqne  toujours 
mortel.'' — Metzger,  p.  376. 
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as  causing  its  fatality,  the  death  of  the  patient 
should  be  attributed  to  the  surgical  attendant, 
rather  than  to  the  author  of  the  wound,  pro- 
vided it  be  proved  that  he  neglected  the  sick 
person,  or  maltreated  him,  by  leaving  foreign 
bodies  in  the  wound,  which  might  have  been 
taken  away — by  not  suppressing  hemorrhage — 
by  not  evacuating  collections  of  pus  when  neces- 
sary— ^by  employing  tents  improperly — by  neglect- 
ing or  hurrying  operations — or  by  not  causing 
the  proper  regimen  to  be  observed  *.  Indepen- 
dent of  these  nice  distinctions,  there  are  some 
doubtful  and  complicated  cases,  concerning  which 
great  difference  of  opinion  may  arise,  and  the 
skill  of  the  surgeon  often  forms  the  disputed 
points  To  this  class  most  commonly  belong 
wounds  of  the  head,  such  as  those  for  example, 
in  which  there  are  no  symptoms  indicating  the 
necessity  of  trepanning,  and  yet  extravasation  is 
found  after  death.  The  diversity  of  advice  given 
by  eminent  surgeons   on  this   point,  during  the 


*  This  was  a  circumstance  to  which  the  notice  of  the  laws 
was  very  early  attracted.  In  the  Roman  code,  the  LexAqui- 
lia  declared,  "  Si  verberatus  fuit  servus,  non  mortifere, 
negligently  autera  perierit  de  vulnerato  actio  erit,  non  de 
occiso."  So  also  in  the  ancient  French  jurisprudence.  If 
negligence  or  bad  treatment  was  proved,  it  freed  the  indivi- 
dual, unless  premeditated  design  was  established.  Fodere, 
vol.  iii.  p.  290,  291. 
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last  twenty  or  thirty  years,  may  also  lead  to  un- 
pleasant discussions.  But  it  is  the  duty  of  the 
surgeon  to  acquaint  himself  with  the  most  ap- 
pro\ed  modes  of  modern  practice— to  apply  them 
to  the  symptoms  presented  to  his  view,  and  then, 
if  on  examination  the  injury  is  found  to  be  such 
that  no  efforts  of  art  could  have  prevented  its 
fatahty,  the  death  of  the*  patient  is  to  be  attri- 
buted to  the  nature  of  the  wound. 

2.  T>uty  of  a  Surgeon ^   when  Jirst  called  to 
examine  a  Wound, 

When  a  surgeon  is  called  to  examine  a  wound, 
the  effects  of  which  may  become  the  subject  of 
a  criminal  trial,  he  should  ascertain, 

1st.  Whether  it  has  been  already  dressed,  or 
if  some  surgeon  has  not  been  attending  to  it. 

2dly.  Whether  the  situation  of  a  wounded  per- 
son allows  of  an  examination. 

Both  these  questions  are  important,  as  much 
may  depend  on  the  skill  and  care  with  which  the 
first  dressing  has  been  made  ;  and,  again,  should 
an  examination  take  place  while  the  patient  is  in 
a  feeble  state,  and  death  follow  during  it,  popular 
opinion  will  certainly  attach  great  blame  to  the 
surgeon.  The  juridical  examination  of  a  wounded 
person  must  also  be  deferred  in  some  cases,  where 
the  point  or  part  of  an  instrument  remains  in  the 
wound.  Here  a  consultation  is  frequently  required 
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to  determine  on  the  propriety  of  its  removal ;  and 
the  question  has  often  arisen,  whether  the  death 
of  the  patient  will  not  be  hastened  by  not  imme- 
diately withdrawing  it.  Let  it,  however,  be  sup- 
posed the  patient  is  in  a  fit  situation  for  the  surgi- 
cal and  juridical  examination ;  it  is  then  necessary, 
before  proceeding  to  it,  to  ascertain  the  nature  and 
shape  of  the  instrument  by  which  the  injury  was 
inflicted  *.  Inquiry  should  also  be  made  as  to  the 
relative  situation  of  the  parts  at  the  moment  of 
the  wound — their  respective  stature  and  position. 
The  examiner  cannot  be  too  minute>  and  he 
should  be  cautious  in  not  making  any  observa- 
tions on  the  nature  of  the  wound,  before  he  has 
fully  satisfied  his  own  mind,  lest  they  may  here- 
after be  used  to  the  disadvantage  of  his  evidence. 
The  form,  length,  breadth,  depth,  and  direc- 
tion of  the  injury,  together  with  all  the  other  cir- 

*  It  has  at  various  times  been  a  subject  of  anxious  discussion, 
whether  there  are  any  proofs  to  be  drawn  from  the  nature  of 
the  wound,  discriminative  of  the  injured  individual  falling  on 
the  weapon,  or  of  its  having  been  thrust  into  him.  This  ques- 
tion was  put  to  tlie  medical  faculty  of  Glessen,  in  1685,  in  the 
case  of  a  wound  of  the  breast,  and  they  decided,  from  accom- 
panying circumstances,  that  the  former  was  probable.  Valen- 
tini's  Pandects,  vol.  i.  p.  240.  In  a  late  trial  of  an  ofl&cer  of 
the  guards,  for  the  murder  of  a  private,  two  surgeons  deposed, 
that  from  the  nature  of  the  wound  they  would  take  upon 
tliemselves  to  declare  that  it  must  have  been  inflicted  by  the 
falling  upon  the  sword,  and  not  occasioned  by  a  thrust  of  the 
weapon.    Lond,  Med.  &  Phys.  Journal,  vol.  xxxi.  p.  467, 
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Gutiistances  already  mentioned,  should  be  noticed, 
and  a  detailed  summary  of  tlie  whole  should  then 
be  drawn  up  in  the  form  of  a  report.  A  caution, 
however,  is  here  necessary,  concerning  the  impro- 
priety, and  indeed  inutility,  of  declaring  any 
M'ound,  concerning  which  there  can  be  the  least 
doubt,  absolutely  mortal.  All  that  can  be  re- 
quired by  judicial  officers,  is  a  declaration  that, 
in  the  opinion  of  the  examiner,  the  life  of  the 
wounded  person  is  in  danger  from  the  injury  he 
has  received;  and  on  this  they  are  sufficiently 
enabled  to  take  all  the  precautionary  steps  that 
may  be  necessary.  During  the  illness  it  will  be 
proper  to  keep  a  journal,  and  if  the  event  prove 
fatal,  we  have  a  safe  guide  to  resort  to.  In  dis- 
section the  wounded  parts  must  be  minutely  exa- 
mined, and  from  them  a  just  conclusion  can  be 
drawn  whether  the  injury  was  the  cause  of  death. 
Fodere,  vol.  iii.  p.  402  to  432. 

It  will  readily  occur  to  the  reader,  that  there 
may  be  many  wounds  or  mutilations  which, 
though  not  mortal  in  their  nature,  are  still  in- 
curable, and  these  may  either  leave  permanent 
deformity,  or  incapacitate  or  weaken  one  or  more 
functions  of  the  body.  Laws  directed  to  the  pu- 
nishment of  such  injuries  have  accordingly  been 
enacted  in  various  countries.  In  England,  the 
Coventry  and  Lord  Ellenborough's  acts  are  suffi- 
ciently known  to  require  any  notice  here. 


[     299     ] 

CHAP.    XXIX. 

Death  from  Poison. 
1.  Definition  of  a  Poison,  ^c. 

iVERY  thing  was  considered  as  poisonous  by 
the  ancients  that  produced  malignant  symptoms, 
and  attacked   directly  what  is   termed   the  vital 
principle.     The  common  idea  of  a  poison  by  the 
moderns,  on  the  other  hand,  is,  that  it  is  a  sub- 
stance which,  on  being  applied  one  way  or  other 
to  the  human  body,  is  capable  of  destroying  the 
action  of  the   vital  functions,  or  of  placing  the 
solids  and  fluids  in  a  situation  that  prevents  the 
continuance  of  life.     The  definition  given  by  Fo- 
dere,  though  not  exempt  from  criticism,  is  pro- 
bably as  unexceptionable  as  any  that  has  hitherto 
been  offered.     He  considers  poisons  to  be   those 
substances  which  are  known  by  physicians  as  ca- 
pable of  altering  or  destroying,  in  a  majority  of 
cases,  some  or  all  the  functions  necessary  to  life. 
Th^  great  and   leading   object   in    medico-legal 
cases,  necessary  to  complete  the  idea  of  a  poison, 
^  the  intent  with  which  the  substance  is  given. 

Another  interesting  question  is,  the  manner  in 
which  poisons  act.  This  has  been  a  subject  of 
fruitful   discussion  among  modern  physiologists. 
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There  is  another  circumstance  equally  deserving 
of  attention,  namely,  the  remarkable  resistance 
tliat  is  sometimes  observed  to  the  action  of  poi- 
sons. As  these  are  subjects  better  adapted  for 
works  exclusively  on  toxicology,  we  shall  limit 
our  observation  as  closely  as  possible  to  the  me- 
dico-legal part  of  this  science,  by  coming  at  once 
to  that  part  of  the  topic  under  consideration 
which  treats  of  the  means  of  ascertaining  the 
traces  of  poisons,  either  on  the  living  or  dead 
body,  the  importance  of  which  is  only  equalled 
by  the  difficulty.  We  propose,  therefore,  to 
consider  the  subject  briefly,  under  three  general 
divisions : 

1 .  Signs  of  poison  in  the  living  body. 

2.  Signs  of  poison  on  the  dead  body. 

3.  The  various  kinds  of  substances  that  may, 
or  have  produced  these  dangerous  and  fatal 
effects. 

Among  the  curious  facts  connected  with  the 
history  of  poisons,  it  is  proper  to  mention  the 
different  effects  which  some  substances  produce 
on  man  and  other  animals — being  noxious  to  one, 
and  unnoxious  to  the  other,  and  vice  versd.  For 
instance,  sweet  almonds  kill  dogs,  foxes,  and 
fowls ;  aloes  is  destructive  to  dogs  and  foxes ; 
pepper  to  hogs,  and  parsley  to  the  parrot.  On 
the  contrary,  the  leopard's  bane  {arnica  montana) 
is  fatal  to  man,  while  it  is  food  for  wild  goats  and 
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swallows.  Hogs  feed  on  henbane  {hyoscyamus), 
pheasants  on  stramonium,  and  sheep  on  hemlock 
and  the  marchineal  apple  with  impunity.  Even 
arsenic  is  said  to  prove  harmless  to  the  wolf*. 

The  danger  of  poisons,  as  well  as  the  rapidity 
of  their  action,  varies  considerably.  Animal  poi- 
sons are  probably  the  most  speedily  and  the  most 
certainly  fatal,  though  they  would  seem  to  be 
equalled  in  both  respects  by  some  of  the  vegetable 
poisons,  when  introduced  by  puncture  into  the 
system,  as  in  the  poisoned  arms  of  savage  nations. 
Next  the  mineral,  and  last  the  vegetable  poisons. 
The  latter,  though  generally  slower  in  their  ope- 
ration, are  often  no  less  destructive.  Poisons 
may  be  introduced  into  the  system  in  various 
ways:  through  the  nose  in  the  form  of  odours- 
through  the  lungs  by  inspiration — by  the  mouth 
and  oesaphagus,  in  the  form  of  food — by  the  arms, 
in  the  form  of  injection — and  through  the  skin 
by  absorption  f. 

*  Fodere,  vol.  iv  p.  203.  Mahon,  vol.  ii.  p.  302.  Ducacli€t, 
p.  20,  Berkmann  (  vol.  i.  p.  52  )  says,  that  four  drachms  of 
sugar  given  to  a  pigeon,  killed  it  in  four  hours;  and  five 
drachms  a  duck  in  seven  hours. 

t  There  are  many  curious  accounts  recorded  of  the  mode 
in  which  poisoning  was  supposed  to  have  been  perpetrated. 
Thus  Zacchias  says,  that  Pope  Clement  VII.  was  poisoned  by 
the  smoke  of  a  candle,  and  it  has  been  supposed  that  dresses 
and  jewels  might  be  impregnated  with  venomous  matter* 
Queen  Elizabeth  was  to  have  been  poisoned  by  spreading  some 
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Ill  fiOticing  individual  poisons,  two  modes  of 
arrangement  have  been  pursued  by  various  writers ; 
th^  one  founded  on  the  basis  of  natural  history, 
and  the  other  upon  the  action  of  these  substances 
on  the  living  system.  TJie  latter  of  late  years 
has  been  most  generally  adopted  by  authors  on 
toxicology,  with,  however,  great  variety  as  to  their 
classification.  There  are  objections  nevertheless 
to  following  it  implicitly  in  a  work  on  medical 
jurisprudence,  since,  in  addition  to  its  admitted 
incompleteness,  it  is  arranged  principally  on  a 
view  of  symptoms  *.  These,  though  highly  im- 
portant, are  but  a  part  of  the  objects  of  inves- 
tigation in  the  science  under  consideration.  It 
rs  practicable,  we  apprehend,  notwithstanding,  to 

Oil  the  pommel  of  ker  saddle.  "  The  queen,  in  mounting,  would 
transfer  the  ointment  to  her  hand ;  with  her  hand  she  was 
likely  to  touch  her  mouth  or  nostrils,  and  such  was  the  viru- 
lence of  the  poison,  that  certain  death  must  follow."  Aiken's 
Mem.  of  Q.  Eliz.  Amer.  Edit.  vol.  ii.  p.  306.  There  is  a  mi- 
nute of  council  extant,  in  the  hand-writing  of  Cecil,  which 
contains,  among  other  things,  the  following-  caution  : — That  no 
manner  of  perfume,  either  in  apparel  or  sleeves,  gloves  or 
such  like,  or  otherwise,  that  shall  be  appointed  for  your  ma- 
jesty's savour,  be  presented  by  any  stranger  or  other  person, 
but  that  the  same  be  corrected  by  some  other  fume.  Ibid, 
vol.  i.  p.  229. 

*  Fodere's  arrangement  is  rather  calculated  for  a  natural 
history  of  poisons,  than  to  elucidate  this  branch  of  Juridical 
medicine.  Edin.  Med.  Journ.  vol.  i.  p.  339.  See  also  Smith, 
{►.68. 
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combine  both  in  such  a  manner  as  to  increase 
their  respective  utility.  For  instance,  nearly,  all 
the  corrosive  poisons  of  Fodere  and  Orfila  belong 
to  the  mineral  kingdom,  and  the  septic  to  the 
animal,  while  the  acrid,  narcotic,  and  narcotico^ 
acrid,  divide  the  vegetable  kingdom. 

The  division  of  poisons  proposed  by  Fodere, 
and  adopted  and  modified  after  him  by  Orfila, 
may  be  here  introduced.  It  consists  of  the  fol- 
lowing fiwe  classes : — 

1.  The  corrosive  or  escharotic.  2,  Astringent, 
3.  Acrid.  4.  Narcotic  or  stupifying.  5.  Narco- 
tico-acrid,  septic,  and  putrefying  *.  For  the  sub- 
stances which  belong  to  each,  see  the  authors 
here  quoted. 

2.  Signs  of  Poison  on  the  Living  Body, 

A  person  is  supposed  to  be  poisoned,  if,  being 
in  perfect  health,  he  is  attacked,  after  having 
taken  some  food  or  drink,  with  violent  pain,  cramp 

*  Orfila,  in  his  Manual,  entitled  "  Directions  for  the  Treat- 
ment of  Persons  who  have  taken  Poison,  &c."  has  somewhat 
modified  this  division.    The  arrangement  there  is  as  follows  :— 

1,  Irritating,  or  those  which  produce  inflammation  of  the  parts 
to  which  they  are  applied.  And  under  this  he  includes  the 
preparations  of  lead,  thus  virtually  abolishing  the  class  of 
astringent  poisons,  except  so  far  as  relates  to  saturnine  ema- 
nations. He  also  includes,  under  this,  the  acrid  vegetable 
poisons.      This   indeed  he  virtually   did  in    his  toxicology ; 

2.  Narcotic.  3.  Acrid  Narcotic.  4.  Septic.  Beck's  Eleoi. 
of  Med.  Jurisprudence,  p.  351. 
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in  the  stomach,  nausea,  vomiting,  convulsive  ac- 
tion, and  a  sense  of  suffocation;  or,  if  he  be 
seized,  under  the  same  circumstances,  with  vertigo, 
giddiness,  delirium,  or  unusual  drowsiness.  It 
should  be  recollected,  however,  that  all  these 
symptoms  may  be  the  effect  of  sudden  disease, 
and  the  examiner  should,  therefore,  ascertain  whe^ 
ther  an  epidemic  or  sporadic  disease,  resembling 
that  of  the  patient,  does  not  exist.  He  should  also 
inquire  into  his  strength,  mode  of  life,  and  habit 
of  body,  and  ascertain  whether  he  had  previously 
complained  of  ill  health;  the  time  at  which  the 
noxious  substance  was  taken,  and  the  vehicle  in 
which  it  was  given;  the  taste  or  odour  that  was 
perceived  on  its  administration,  and  the  food  or 
drink  that  has  been  lately  swallowed,  are  all  sub- 
jects that  require  particular  notice.  Having  formed 
an  opinion,  from  a  review  of  these  circumstances, 
that  a  poisonous  substance  has  been  taken  in- 
wardly, the  next  question  that  arises  is,  to  what 
class  does  it  belong  ? 

Although  the  symptoms  of  poisons,  as  already 
observed,  are  somewhat  equivocal  and  unsettled, 
yet  there  are  certain  leading  and  characteristic 
appearances  which  in  a  majority  of  cases  serve  to 
distinguish  the  two  great  divisions  of  poisons  from 
each  other.  And  these  two  are,  the  corrosive  or 
acrid,  and  the  narcotic. 
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3.  Preliminary  symptoms  of  a  corrosive  or  acrid 

Poison. 

It  may  be  inferred  that  a  corrosive  or  acrid 
poison  is  the  cause  of  the  present  disease,  if  the 
patient  has  observed  that  the  food  or  drink,  which 
was  its  vehicle,  had  not  its  ordinary  taste — if  he 
has  felt  a  heat,  an  irritation,  or  an  extraordinary 
and  sudden  dryness  at  the  root  of  the  mouth  and 
oesophagus,  with  a  construction  or  sense  of  stran- 
gling in  those  parts — if  this  be  succeeded  by  an 
obstinate  anxiety  to  vomit,  accompanied  with 
sharp  pains  in  the  stomach  and  intestines — if  there 
be  great  thirst,  copious  discharges  by  stool  and 
vomiting;  tenesmus  followed  by  hiccup,  by  a  sense 
of  construction  across  the  diaphragm,  and  a  diffi- 
culty of  breathing — if  there  be  great  pain  in  the 
region  of  the  kidneys,  followed  by  strangury — if 
convulsions,  cramps  of  the  hands,  trembling  of 
the  hands,  trembling  of  the  lips,  extinction  of 
the  voice,  repeated  faintings,  cold  sweats,  and  a 
small,  chorded,  and  irregular  pulse  be  present; 
and  if,  in  addition  to  these,  the  intellectual  facul- 
ties remain  perfect,  until  the  disease  arrives  near 
its  fatal  termination  *, 

*  '*  In  general,"  says  Orfila,  "  the  patient  preserves  the  use 
of  his  intellectual  faculties  during  the  first  periods,  but  a  short 
time  before  death  he  falls  into  a  state  of  great  insensibility, 
and  is  agitated  by  convulsive  movements."  The  same  author 
also  mentions  purple  spots  over  the  body,  and  a  miliary  erup- 
tion as  occasional  symptoms  of  this  class. 
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4.  Symptoms  of  a  narcotic  Poison. 

A  narcotic  poison,  on  the  other  hand,  produces 
the  following  effects : — Stupor,  numhness,  a  great 
inclination  to  sleep,  coldness  and  stiffness  of  the 
extremities,  a  cold  sweat  of  a  foetid  or  greasy  na- 
ture, swelling  of  the  neck  and  face,  protrusion  of 
the  eye  with  a  haggard  cast  of  countenance, 
thickening  of  the  tongue,  frequent  vertigo,  weak- 
ened eye-sight,  or  objects  presented  to  it,  in  a 
fantastic  manner,  coma,  delirium,  general  debility, 
palpitation  of  the  heart,  the  pulse  at  first  full  and 
strong,  but  afterwards  unequal  and  intermittent, 
paralysis  of  the  lower  extremities,  retraction  of 
the  lips,  general  swelling  of  the  body,  and  dilata- 
tion of  the  veins.  At  the  conclusion  of  the  dis- 
ease, slight  convulsions  and  pain  are  sometimes 
present. 

If  we  pursue  the  system  of  Fodere,  it  will  be 
seen  that  the  7iarcotico-acrid  poisons  are  distin- 
guished by  a  combination  of  several  of  the  above 
symptoms.  They  are  agitation,  pain,  acute  cries, 
sometimes  stupor  and  convulsive  motions  of  the 
muscles  of  the  face,  jaws,  and  extremities — ver- 
tigo, and  occasionally  extreme  stiffness  of  the 
joints — and  contraction  of  the  muscles  of  the 
thorax — the  eyes  red  and  starting  from  their 
sockets,  the  pupils  frequently  dilated — insensibi- 
lity to  external  impressions — mouth  full  of  foam — 
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tongue  and  gums  livid— nausea,  vomiting,  frequent 
stools :  often  these  symptoms  attack  in  paroxysms, 
and  the  patient  is  left  comparatively  easy  for  a 
few  moments. 

Lastly,  astringent  poisons,  of  which  lead  is 
the  most  striking,  are  characterized  by  severe 
gripings  in  the  stomach  and  abdomen,  occasional 
vomitings,  incessant  cough,  and  wanting  a  para- 
lysis. The  absence  of  fever,  and  the  protracted 
nature  of  the  disease,  unless  very  large  quantities 
have  been  taken,  appear  also  to  be  distinctive 
marks. 

After  this  enumeration,  it  may  appear  easy  to 
distinguish  the  nature  of  the  poison  that  has  been 
taken,  but  in  ordinary  practice  it  is,  notwithstand- 
ing, very  difficult.  There  are  substances  very 
distinct  in  their  characters,  which  produce  similar 
effects ;  as,  for  example,  cantharides,  acrid  vege- 
table substances,  and  caustic  minerals.  All  these 
belong  to  the  class  of  corrosives,  and  generally 
exhibit  similar  symptoms :  and  the  difficulty  is  in- 
creased when  it  is  recollected  that  ordinary  and 
innoxious  substances,  so  far  as  concerns  their 
poisonous  nature,  sometimes  cause  the  most  alarm- 
ing symptoms.  Fodere  observes,  that  he  has 
seen  a  roasted  chesnut  produce  all  the  symptoms 
of  poison,  until  a  dose  of  tartar  emetic  dispelled 
its  influence.  On  the  other  hand,  a  variety  is 
frequently  observed  in  the  symptoms  excited  by 


SOS  DEATH    FROM    POISON. 

the  same  poison  on  different  individuals.  Many 
causes  may  conduce  to  this,  such  as  the  mode  in 
which  it  is  exhibited.  A  poison  given  in  the  Uquid 
form  is  generally  more  rapid  and  marked  in  its 
effects  than  when  it  is  exhibited  in  the  solid  state ; 
and  the  substances,  previously  or  subsequently 
taken,  may  also  modify  the  symptoms.  Marc 
produced  salivation  in  a  dog,  by  giving  him  a 
large  dose  of  opium ;  while  sleep,  the  common 
consequence,  was  wanting.  So  also  Morgagni  re- 
lates of  a  female,  aged  sixty,  who  had  eaten  a 
paste  composed  of  milk  and  arsenic,  which  had 
been  prepared  for  rats.  She  died  in  twelve  hours 
after,  but  without  having  suffered  any  severe 
pains  or  convulsions.  On  dissection,  however, 
her  stomach  was  found  eroded.  Vol.-  ii.  Epist.  59, 
p.  636. 

It  is  conceived  that  the  circumstance  of  the 
patient  vomiting  or  not  vomiting  may  have  the 
greatest  influence  on  the  course  and  variety  of 
the  symptoms.  And  there  are  many  persons  who 
vomit  very  readily,  whilst  in  others  the  act  is  very 
difficult,  and  almost  causes  convulsions.  In  the 
former  case,  the  poison  may  be  rejected  before  it 
has  time  to  produce  injurious  effects ;  while,  in  the 
latter,  death  will  be  the  inevitable  consequence. 
And,  again,  from  the  quantity  of  the  poison  taken, 
or  from  some  other  reason,  may  itself  produce 
vomiting,  and  thus  present  the  fatal  termination. 
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Dr.  Petit,  of  Lyons,  relates  of  a  person  who  sur- 
vived after  taking  half  an  ounce  of  arsenic,  and 
he  attributes  this  to  the  violent  vomiting  that  en- 
sued.    Deschamps  gives  an  account  of  a  female 
who  recovered  after  taking  two  drachms  of  tartar 
emetic,  which  was  followed  by  vomiting ;  whilst 
another,  who,    by   buying  small   quantities  from 
different  apothecaries,  had  obtained  eleven  grains 
of  the  same  salt,  died  from  using  it.     It  is  pro- 
bable that  large  doses  produce  their  effects  early 
and  violently,  and  the  stomach  endeavours  to  re- 
ject them  as  soon  as  perceived,  while  small  ones 
seem  to  have  time  to  act  not  only  on  the  system 
generally,  but  also  on  the  structure  of  parts.     A 
minute  and  accurate  notice  of  symptoms  is  hence 
worthy  of  ev^ry  attention,  but  it  only  forms  the 
commencement  of  the  inquiry  in  both  cases  of 
supposed  poisoning. 

5.  Duty  of  the  Physician  on   being  called  to   a 
poiso7ied  Person, 

It  is  further  the  duty  of  the  physician  to  exa- 
amine  every  article  of  a  suspicious  nature,  such 
as  phials,  boxes,  or  papers  containing  powders. 
These  should  be  carefully  put  aside  without  re- 
mark. If  the  patient  preserves  his  senses,  we 
may  obtain  much  necessary  information  from  him, 
and  possibly  may  also  procure  the  remainder  of 
the  drink  or  substance  that  he  has  not  completely 
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taken.  If  this  be  impracticable,  the  matter  vo- 
mited should  be  preserved,  as  also  the  linen  or 
sponges  used  to  collect  the  fluid  which  may  have 
been  deposited  on  the  floor  of  the  chamber,  and 
a  sufficient  quantity  should  be  sealed  up  for  the 
inspection  of  a  competent  chemist. 

Preliminary  directions  for  a  proper  analysis  of 
the  matter  vomitted — of  the  matter  found  in  sus- 
pected repositories — or  the  matter  found  in  the 
stomach  or  intestines,  or  both,  after  death. 

Experiments  are  not  to  be  made  on  the  sus- 
pected substance  without  repeating  them  on  in- 
gredients that  are  deemed  analogous,  and  in  which 
the  quantity  of  poisonous  matter  is  ascertained. 
For  this  purpose  several  solutions  should  be  made 
of  substances,  which  it  is  supposed  may  probably 
resemble  the  poison  given,  and  from  the  result  a 
comparison  may  be  instituted.     Again,  the  ana- 
lysis should  never  be   commenced  until  the  tests 
are  all  prepared,   and  their  accuracy  determined.    '% 
The  order  of  proceeding  should  be  previously 
arranged  in  the  mind  of  the  operator,  and  when   M 
ready  he  should  perform  the  experiments  at  the 
same  time.     The  risk  of  losing  a  part  of  the  sus- 
pected   substance,    from   employing   inconclusive 
experiments,   is   thus  avoided.      Thirdly,  if  the 
quantity  of  matter  received  be  sufficient,  it  should 
be  divided  into  small  portions,  so  that  the  various 
tests  can  be  applied  to  each ;  but  if  there  be  only 
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a  very  small  quantity,  the  symptoms  should  be 
carefully  considered,  together  with  the  indications 
they  present,  and  an  opinion  should  be  performed 
as  to  the  poison  which  most  probably  has  caused 
the  present  disease.  The  tests  applicable  to  it 
should  then  be  employed.  In  pursuing  this  exa- 
mination, it  is  of  little  importance,  comparatively 
speaking,  whether  a  decisive  opinion  can  be 
formed  as  to  the  quantity  administered:  it  is  suf- 
ficient to  prove  the  nature  and  quality  of  the 
substance.  (Fodere,  vol.  iv.  pp.  199,  200,  201.) 
Chemistry  can  thus  lend  its  aid  in  detecting  mi- 
neral substances,  but  it  is  insufficient  in  determin- 
ing whether  a  vegetable  poison  has  been  taken. 
In  such  instances  a  conclusion  should  be  formed 
from  the  train  of  symptoms  that  are  present ;  and 
the  substance  itself  may  also  be  evaporated,  to 
ascertain  the  presence  of  resin  or  extractive 
matter.  This  is  generally  all  that  botany  or  che- 
mistry can  do ;  for,  although,  the  ultimate  prin- 
ciples of  vegetables  may  yet  be  obtained,  yet 
there  is  no  certainty  whether  they  belong  to  noxi- 
ous or  innoxious  plants,  except  possibly  in  cases 
where  the  poison  is  of  a  ligneous  nature,  such 
as  mushrooms,  or  where  grains  or  berries  are 
vomitted.     Mahon,  vol.  ii.  p.  301. 

The  kitchen  utensils  should  invariably  be  exa- 
mined, since  it  may  happen  that  a  copper  vessel 
badly  tinned  is  the  sole   cause  of  these  violent 
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effects ;  and  it  should  also  be  remembered,  that 
the  green  colour  frequently  observed  in  the 
matter  vomitted,  may  be  owing  to  vitiated  bile, 
as  well  as  to  a  mineral  or  vegetable  poison. 

It  is  an  ancient  direction,  that  part  of  the  sus- 
pected substance  should  be  given  to  some  animal, 
in  order  to  test  its  injurious  nature.     But  the  un- 
certainty of  this    proof  has  been  already  shewn, 
where  it  is  mentioned,  that  many  articles  poison- 
ous to  man  are  innoxious  to  animals ;  and  it  is 
therefore  a  point  of  considerable  interest  to  ascer- 
tain on  which  of  them  it  is  most  likely  to  produce 
effects  similar  to  what  it  does  on  man.     Physio- 
logists generally  recommend  a  dog  as  the  subject, 
and  Orfila  says,  that  it  should  be  a  small,  robust 
one,  that  is  fasting.      The   suspected  substance 
should  not  be  put  into  his   food,  as  is  the  ordi- 
nary practice,  nor  indeed  should  he  be  allowed  to 
swallow  it.     This  would  produce  the  hazard   of 
losing  the  whole  by  vomiting ;  and  he  hence  ad- 
vises, that  the  oesophagus   should  be   detached, 
and  perforated  with  a  small  hole,  into  which  a 
glass-funnel  is  to  be  introduced,  and  the  liquid 
poured  through  it  into  the  stomach.     The  oeso- 
phagus  is  then  tied  below  the  opening.     If  the 
substance  be  solid,  it  should  be  put  into  a  small 
paper  cone,  in  order  that  it  may  be  pushed  down 
into  the  stomach  through  the  opening.     This,  he 
adds,  is  the  only  method  by  which  vomiting  can 
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be  prevented,  and  the  suspected  substance  ex- 
hibit its  true  character  *.  The  testimony  to  be 
derived  from  this  proof  of  poisoning  is,  however, 
barely  presumptive.  The  poisonous  substance 
may  be  decomposed  in  the  stomach  of  the  patient 
by  food  or  antidotes ;  it  may  have  been  rejected 
by  vomiting,  or  it  may  have  been  absorbed,  so  as 
to  leave  a  minute  quantity  in  the  intestinal  canal ; 
and,  in  all  these  cases,  the  animal  will  probably 
escape  uninjured.  *' Experiments  of  this  kind, 
separately  considered,  possess  no  value,  only  as 
they  present  a  positive  result,  that  is  to  say,  death ; 
but  we  repeat  again,  they  ought  not  to  be  re- 
garded, even  when  well  made,  except  as  a  secon- 
dary means,  proper  for  corroborating  the  conclu- 
sions drawn  from  chemical  analysis,  symptoms, 
and  lesions  of  texture."     Orfila,  vol.  ii.  p.  5S5, 

It  should  also  be  borne  in  mi*nd,  that,  in  con- 
junction with  the  circumstance  under  notice,  the 
human  fluids,  and  particularly  the  biley  may,  from 

*  This  mode  of  experimenting  has  been  objected  to,  on  the 
ground  that  the  operation  on  the  oesophagus  will  destroy  life, 
or  produce  alterations  of  texture ;  but  our  author  shews  by 
numerous  examples,  that  the  ligature  on  this  part  in  dogs  con- 
stantly produces  during  the  first  two  days  nothing  more  than 
a  slight  fever,  and  a  little  dejection,  which  is  incapable  of 
destroying  them  in  so  short  a  time ;  and  also,  that  if  animals 
be  killed  when  in  this  state,  no  lesions  will  be  discovered  on 
dissection.  If  poisons,  on  the  contrary,  be  introduced  throng 
the  opening,  their  effects  will  be  early  manifested. 
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disease,  acquire  such  an  acrimony  as  to  be  fatal 
to  animals.  Morgagni  relates  a  remarkable  in- 
stance of  this  kind.  A  child  died  of  a  tertian  fe- 
ver, after  having  suffered  violent  convulsions.  On 
dissection,  the  stomach  was  found  to  contain  green 
bile,  which  tinged  the  scalpel  of  a  violet  colour. 
Having  dipped  the  point  of  his  instrument  in  the 
bile,  he  wounded  two  pigeons,  which  almost  in- 
stantly expired  in  violent  convulsions  ;  and  some 
of  it  mixed  with  bread  was  given  to  a  cock,  that 
also  expired  in  a  short  time.  Morgagni,  vol.  iio 
Epist.  59.  p.  396. 

Having,  hitherto,  considered  the  subject  of 
poisoning  persons  in  a  state  of  health,  it  may  be 
added,  that  this  mode  of  destroying  health  is  not 
unfrequently  attempted  on  individuals  who  are  ill, 
and  the  difficulty  of  distinguishing  the  symptoms 
of  disease  from  those  of  poison  is  proportionally 
increased.  It  ma}''  be  said,  that  the  disease  has 
taken  a  sudden  turn — that  the  medicines  used 
have  been  prejudicial,  and  that  present  appear- 
ances are  a  convulsive  or  final  effort  of  the  system. 
In  such  cases  attention  to  the  following  circum- 
stances is  requisite  : — 

1.  The  sudden  occurrence  of  symptoms  which 
do  not  usually  accompany  the  disease  under  which 
the  patient  labours.  For  instance,  we  should  feel 
suspicious,  if,  in  an  ordinary  case,  nausea,  vomit- 
ing, hiccup,  faintings,  cold  sweats,   with  bloody 
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stools,  should  suddenly  and  rapidly  follow  each 
other ;  or  again,  if  stertor,  delirium,  or  insanity, 
should  supervene  on  a  case  of  common  disease. 

2.  Moral  circumstances.  The  physician  should 
never  allow  these  to  prejudice  his  mind — neither 
should  he  neglect  to  notice  them.  Indeed  he  is 
the  best  judge  concerning  them.  Let  him  ascer- 
tain whether  an  enmity  does  not  exist  between 
the  sick  person  and  some  one  who  attends  or 
visits  him ;  if  so,  inquire  whether  any  poisonous 
substances  have  lately  been  purchased — whether 
these  are  still  in  the  house — whether  the  alarming 
circumstances  came  on  immediately  after  taking  a 
drink  or  any  other  substance  of  an  innocent  na- 
ture— and  particularly,  ascertain  whether  any  thing 
has  been  given  without  the  orders  of  the  physi- 
cian, or  by  a  person  ignorant  of  medicaments : 
and  then  to  draw  a  comparison  between  the  symp- 
toms present,  and  those  that  ordinarily  accompany 
the  supposed  disease. 

Slow  poisons. — If  difficulties  and  doubts  enve- 
lope the  discovery  of  poisons,  whose  distinguish- 
ing character  is  the  rapidity  of  their  effects,  how 
much  greater  must  be  the  uncertainty  when  we 
are  required  to  ascertain  the  administration  of 
what  are  called  slow  poisons.  This  subject,  in- 
deed, is  so  closely  entwined  with  popular  super- 
stition, that  it  is  difficult  to  separate  truth  from 
falsehood.     In  Italy,  for  instance,  it  was  formerly 

o  2 
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said,  that  poisons  were  invented  to  destroy  life  at 
any  stated  period — from  a  few  hours  to  a  year. 
See  Beckman,  vol.  i.  p.  74  to  103.  Smith,  p.  195. 
London  Monthly  Mag.  vol.  xiv.  p.  515. 

Poisons  may  also  be  administered  to  several 
persons  at  once,  as  at  an  entertainment,  and  the 
symptoms  that  follow  be  so  various  as  to  render 
the  cause  doubtftd,  were  it  not  understood  that 
such  consequences  are  of  frequent  occurrence. 
From  a  variety  of  cases  on  this  particular  point 
related  by  Morgagni*  and  Hoffman,  Fodere  draws 
the  following  conclusions  : — 

1.  In  such  instances  the  physician  should  enter 
into  the  most  minute  details  concerning  every 
thing  that  has  passed  at  the  meal,  at  which  the 
poison  was  supposed  to  have  been  administered. 
Inquire  whether  every  one  eat  from  all  the  dishes, 
and  in  what  quantity— what  kind  of  meats  were 
set  down,  and  what  wines  drunk. 

2.  That  very  different  effects  ensue  from  taking 
poison  on  an  empty  and  a  full  stomach  ;  and  hence 
Baccius,  he  says,  recommends  to  those  who  fear 
being  poisoned  at  a  banquet,  jflrst  to  eat  and 
drink  a  considerable  quantity.  This  precaution 
was  doubtless  not  an  idle  one  in  some  of  the  ca- 
pital cities  of  continental  Europe,  and  one  effect 
of  it  certainly  is,  that  it  protects  the  stomach  to 

*  De  causis  et  sedibus  morborum,  Epist.  59. 
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a  certain  degree  from  the  activity  of  the  poison, 
and  also  facilitates  vomiting. 

S,  It  may  sometimes  be  necessary  to  inquire  of 
what  kind  of  dainties  the  poisoned  persons  vrere 
most  fond,  since  murderers  have  sometimes  taken 
advantage  of  a  known  partiality. 

4,  It  is  evidently  no  reason  that  a  certain  article 
of  food  or  drink  is  not  poisonous,  because  some 
individuals  have  taken  it  without  inconvenience. 
The  greater  the  quantity  of  poison  taken,  the 
more  is  there  a  hope  of  escaping ;  whilst  those 
who  feel  no  immediate  ill  effects,  are  often  the 
earliest  victims.  Both  descriptions  of  persons 
should  be  examined,  and  the  matter  vomited 
should  be  analysed,  in  order  to  detect  the  nature 
of  poison. 

It  is  a  very  difficult  question  to  determine  whe- 
ther poisoning  is  the  result  of  suicide  or  homicide. 
We  can  only  form  an  opinion  from  moral  consi- 
derations, among  which  may  be  noticed  the  fol- 
lowing : — The  previous  state  of  mind  of  the  de- 
ceased— ^has  he  been  subject  to  delirium — has  he 
met  with  losses  or  been  disappointed  in  his  ex- 
pectations, or  is  he  suffering  under  disgrace. 
The  season  of  the  year  also  merit  consideration. 
Fodere  observes,  that  suicides  are  most  frequent 
during  the  period  of  the  solstices  and  the  equi- 
noxes. We  should  also  ascertain  whether  the 
patient,  instead  of  complaining,    remains  quiet, 

o  3 
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seeks  solitude,  and  refuses  the  aid  of  medical 
men  and  of  medicines.  Any  kind  of  writing  left 
by  the  individual  to  express  his  last  wishes,  as  it 
is  the  most  common,  so  it  is  also  the  most  certain 
proof  of  self-destruction.  But  the  finding  a  part 
of  the  poison  in  the  room,  or  in  his  pockets,  is 
evidently  a  very  equivocal  proof,  as  it  may  quite 
as  easily  be  put  there  by  others  as  by  himself. 
It  may  sometimes  happen  that  a  false  accusation 
of  poisoning  is  brought,  and  that  great  illness  is 
pretended.  In  such  instances,  the  complainer 
should  be  tested  by  the  rules  already  laid  down, 
and  a  long  examination  will  scarcely  even  be  ne- 
cessary in  order  to  develope  the  deceit. 

6.  The  Diseases  and  Symptoms  most  likely  to  be 
mistaken  for  the  Effects  of  Poison  are  probably 
Idiosyncrasy,  Indigestion,  and  Sudden  Ill- 
ness. 

a.  Idiosyncrasy  is  an  inexplicable  circumstance 
in  the  animal  economy ;  but  however  extraordinary 
it  may  appear  at  first  sight,  yet  it  is  no  less  true 
that  individuals  will  have  an  antipathy  to  some 
particular  article  of  diet,  and  in  some  instances 
the  bare  seeing  of  it,  and  in  others  the  eating 
of  it,  produces  the  most  alarming  consequences. 
Cheese  and  various  other  articles  have  produced 
such  effects.  But  the  most  striking  cases  to  the 
effects  of  poison  probably  occur  in  those  who^. 
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after  being  long  accustomed  to  a  particular  species 
of  food,  for  the  first  time  use  another  kind.  The 
town,  of  Martiques,  in  France,  is  almost  exclu- 
sively inhabited  by  fishermen,  who  have  lived  on 
fish  since  their  infancy.  Fodere,  during  the  first 
year  of  his  residence  there,  often  prescribed  meat 
soups  to  his  sick,  but  in  every  instance  their  ad- 
ministration was  followed  by  violent  nausea  and 
vomiting.  They  confessed  it  was  the  first  time 
they  had  used  any  aliment  prepared  from  meat. 

b.  Indigestion, — Extraordinary  instances   will 
often  occur  in  which  symptoms,  the  most  violent 
and   uncommon,    suddenly    exhibit    themselves. 
This  is  particularly  the  case  with  those  who  live  in 
a  luxurious  manner,  eat  mushrooms  and  trufiies, 
or  shell  fish,  in  peculiar  seasons  of  the  year.     A 
violent  pain  comes  on,  the  stomach  is  attacked 
with  spasmodic  constriction,  green  matter  is  vo- 
mited, and  we  would  certainly  believe  a  poison 
had  been  maliciously  administered,    did  we  not 
know  how  vitiated  the  bile  may  become,  and  what 
powerful  efforts  are  necessary  in  a  weak  stomach 
to  throw  off*  indigestible  food.     It  is  proper  to 
recollect  that  such  symptoms  may  occur  even  in 
the  midst  of  a  repast,   and  caution  is  hence  re- 
quired, so  as  not  to  confound  the  cause  with  the 
effects  of  poison. 

As  regards  sudden  illness  and  death,  we  shall 
more  particularly  advert  in  the  next  section.     At 
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present^  the  following  circumstances  may  be  re- 
commended as  worthy  of  attention : — 

1.  The  season  of  the  year  and  the  prevailing 
epidemic.  Thus  cholera  morbus  rages  in  the 
summer  and  autumn,  and  as  cholic  and  vomiting 
may  then  be  said  to  be  epidemic,  we  would  not 
of  course  be  so  much  surprised  at  their  sudden 
appearance,  as  if  they  came  on  in  winter. 

2.  The  former  habits  of  the  patient ;  his  mode 
of  life  and  state  of  health  should  be  ascertained ; 
and  we  should  learn,  if  possible,  whether  he  has 
not  concealed  his  disease.  Sudden  death  is  sooner 
to  be  expected  in  a  valetudinarian  than  in  one 
who  has  previously  enjoyed  perfect  health. 

3.  We  should  notice  whether  fever  be  present 
or  not.  It  is  an  uncommon  circumstance  that  in- 
ternal disease,  of  a  fatal  kind,  and  of  the  nature 
we  are  now  noticing,  is  present  without  more  or 
less  fever.  Poisons,  however,  during  their  first 
operation,  are  not  accompanied  with  it.  Fodere, 
vol.  iv.  pp.  ^89,  297. 

7.  Signs  of  Poison  on  the  Dead  Body. 

It  frequently  occurs  that  the  medical  examiner 
is  not  called  in  until  after  death.  The  illness  may 
have  been  sudden  and  rapid ;  it  may  have  been 
difficult  to  procure  medical  aid,  and  thus  the 
opportunity  has  been  lost  of  comparing  the  symp- 
toms with  the  appearances  found  on  dissection. 
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Whenever  this  is  the  case  the  phenomena  which 
present  themselves  during  the  inspection  should 
be  our  sole  guide.  In  addition  to  the  rules  al- 
ready  laid  down,  concerning  medico-legal  dissec- 
tion, it  is  proper  to  observe,  that  the  mouth, 
larynx,  and  trachea,  should  be  examined;  and, 
after  opening  the  abdomen,  the  liver  should  be 
raised,  so  as  to  view  its  concave  surface,  the  gall- 
bladder, and  a  portion  of  the  stomach.  The 
spleen,  pancreas,  intestinal  canal  and  mesentery, 
should  all  be  noticed.  Ligatures  are  then  to  be 
applied  to  the  oesophagus  and  rectum,  and  the 
parts  included  with  them  removed  from  the  body. 
This  precaution  is  absolutely  necessary  to  prevent 
the  loss  of  any  fluids  contained  in  the  alimentary 
canal.  After  being  thus  removed,  the  alimentary 
canal  should  be  opened  throughout  its  whole  ex- 
tent, and  the  fluids  and  solids  contained  in  it 
should  be  collected  in  proper  vessels.  The  whole 
internal  surface  must  then  be  washed  with  distilled 
water,  which  must  likewise  be  preserved.  The 
lesions  observed  should  be  noted,  and  all  the  in- 
flamed or  gangrenous  portions  detached  with  a 
scalpel.  If  there  be  any  perforations,  the  parts 
round  the  holes  should  be  taken  out,  and  the 
solid  portions  preserved  in  alcohol.  And,  in  this 
case,  it  is  highly  important  previously  to  absorb 
with  a  sponge  all  the  fluid  contained  in  the  abdo- 
men, and  afterwards  to  deposit  it  in  proper  re- 
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ceptacles  for  future  analysis.     Orfila,  vol.  i.  p.  72. 
vol.  ii.  p.  519. 

This  examination  should  be  made  in  the  pre- 
sence of  a  magistrate,  and  every  fact  should  be 
recorded  in  the  order  of  its  notice. 

8.  TJie  Class  of  Poisons  which  the  Appearances 
on  Dissection  seem  to  indicate. 

This  ought  to  form  the  next  subject  of  inquiry. 
The  corrosive  or  acrid  poisons  generally  produce 
inflammation  of  the  first  passages,  contraction  of 
the  intestinal  canal,  gangrene,  sphacelus,  and  per- 
forations of  the  parts.  The  inflammation,  how- 
ever, varies  as  to  extent  and  intensity.  It  some- 
times aflects  the  mouth,  oesophagus,  and  more 
particularly  the  stomach,  and  extends  to  the 
duodenum,  while  in  others  it  extends  throughout 
the  whole  digestive  tube.  Again,  the  membranes 
are  sometimes  of  a  clear  red  colour,  without  any 
trace  of  ulceration ;  sometimes  of  a  cherry  red, 
with  longitudinal  or  transverse  patches  of  a 
blackish  colour,  formed  by  extravasated  blood 
between  the  coats.  Ulcerations  are  observed  in 
various  parts,  but  particularly  near  the  pylorus. 
Another  character  of  these  classes  of  poisons  is, 
the  separation  of  the  mucus  or  bilious  coat  of  the 
stomach  from  the  muscular,  in  such  a  manner 
that  it  and  the  serous  remain  perfectly  isolated. 
Hebenstreit   mentions  this   as  a  striking  proof, 
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and  his  opinion  is  adopted  and  advocated  by 
Mahon  and  others  *.  The  latter  remarks,  that 
such  a  separation  cannot  take  place  without  some 
corrosive  substance  has  been  applied  to  the  m- 
ternal  surface  of  the  stomach ;  for  it  is  impossible 
to  believe  that  putrefaction  could  produce  such 
an  effect,  and  the  folds  and  rugosities  of  the  in- 
ternal coat  would  not  permit  this  sudden  sepa- 
ration, except  from  some  powerful  cause  f.  He 
therefore  insists  on  it,  as  a  most  positive  proof, 
and  his  opinion  has  met  with  acquiescence  and 
support  of  both  Fodere  and  Orfila. 

Again,  the  action  of  these  poisons  is  sometimes 
extended  to  the  other  viscera,  and  the  skin  be- 
comes covered  with  black  spots,  resembling  gan- 
grene. In  general  the  lungs  are  of  a  deeper  red 
than  in  the  natural  state,  and  it  is  not  uncommon 
to  find  in  them  a  bloody  serosity.  These  are  the 
ordinary  effects  of  corrosive  or  acrid  poisons,  al- 
though variations  are  occasionally  observed ;  and 
it  is  proper  in  this  place  to  add  the  remark  of 

*  "  Covrosiva  venena — ilium  rodiint,  dissecant,  vulnerant,  et 
primario  quidem  illam  ejus  internam  tunicam,  quae  villosa 
dicitur,  destrunnt,  atque  ad  substrata  altera,  vasculari  sen 
nervea  dicta,  avellunt,"  Sea. — Hebenstreit,  p.  498. 

t  Mahon  suggests,  that  similar  appearances  may  possibly  be 
observed  on  the  crisis  of  certain  atrabiliary  diseases ;  but,  in 
this  instance,  the  previous  symptoms  of  the  patient,  with  the 
correspondent  lesions  found  on  dissection,  will  readily  dis- 
tinguish the  cause.     Vol.  ii.  p.  289. 
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Baillou.  He  states,  that  in  cases  of  sudden  death, 
poison  is  often  deemed  the  cause,  if  on  dissection 
the  left  side  of  the  lower  part  of  the  stomach 
contains  dark-coloured  spots.  But  this  should 
not  be  attributed  to  external  causes,  since  it  is 
caused  by  the  blood  itself,  which  settles  in  the 
branches  of  the  vasa  brevia  at  death.  On  the 
other  hand,  however,  the  slightest  and  smallest 
holes  or  erosions  in  the  stomach  should  be  care- 
fully examined  ;  and  this  will  be  best  effected  by 
holding  the  viscus  between  the  eye  and  the  light, 
as,  by  so  doing,  many  apertures  in  its  substance 
have  been  found,  which  otherwise  would  elude 
observation.  Orfila  has  conclusively  proved,  that 
corrosive  and  acrid  poisons  produce  lesions  of 
texture  precisely  alike. 

Effects  of  narcotic  poisons, — These  are  gene- 
rally stated  to  be  a  rapid  tendency  to  putrefaction, 
evidenced  by  large  spots  on  the  skin,  of  a  red  or 
livid  colour ;  a  red,  swollen,  or  livid  countenance ; 
flexible  extremities ;  the  blood  in  a  fluid  state, 
and  effused  in  various  parts,  and  the  stomach 
and  intestines  touched  with  sphacelus,  without 
any  inflammation.  (Fodere,  vol.  iv.  p.  258.)  Orfila 
contradicts  the  correctness  of  several  of  these. 
He  has  frequently  observed,  that  putrefaction  was 
not  advanced  more  than  usual  at  twenty-four,  or 
even  thirty-six  hours  after  death ;  that  the  limbs 
were  stiff  as  in  those  who  had  been  poisoned  by 
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substances  of  another  class,  and  that  the  blood 
was  coagulated  a  short  time  after  death.  On  dis- 
section no  traces  of  inflammation  were  found  by 
him  in  the  digestive  canal  of  animals  killed  by 
narcotics,  and  he  attributes  such  appearances  to 
the  subsequent  administration  of  substances  ca- 
pable of  producing  inflammation.  The  lungs, 
however,  present  almost  constantly  livid  and  even 
black  spots,  and  their  texture  is  more  dense  and 
crepitating.  The  brain  also  often  exhibits  dis- 
tention of  its  veins.  Orfila,  vol.  ii.  pp.  171.  522, 

As  regards  the  narcotico-acrid,  it  may  be  re- 
marked, that  there  are  some  which  are  capable 
of  exciting  a  severe  inflammation,  accompanied 
with  ulceration  or  gangrene,  while  others  do  not 
inflame.  The  lungs,  blood,  brain,  and  other 
organs,  present,  in  general,  the  same  alterations 
as  are  induced  by  the  narcotics. 

The  astringent  poisons  of  which  lead  is  the 
primary  one,  when  taken  in  the  form  of  salts, 
produce  inflammation  of  greater  or  less  vehe- 
mence, and  sometimes  black  points  or  spots  are 
seen,  caused  by  the  extravasation  of  venous  blood. 
Saturnine  evacuations,  on  the  contrary,  produce 
no  inflammation ;  but  the  intestinal  canal,  and 
particularly  the  colon,  is  contracted  in  its  dia- 
meter. - 

It  must  not,  however,  be  supposed,  that  the 
lesions  now  described,  are  the  invariable  results 
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of  the  respective  kinds  of  poison.  On  the  con- 
trary, a  great  variety  in  this  respect  has  been 
noticed.  For  instance,  Marc  (p.  66)  in  a  case 
of  poisoning  by  arsenic,  found  the  membranes  of 
the  stomach  thickened  instead  of  eroded.  And 
what  is  still  more  extraordinary,  there  have  been 
cases  where  the  exhibition  of  acrid  and  corrosive 
poisons  have  left  no  marks  of  disease  in  the  sto- 
mach or  intestinal  canal.  Morgagni,  Wepfer,  and 
Brunner,  mention  instances  of  this  nature,  and 
Sauvages  speaks  of  a  person  who  died  suddenly 
after  a  violent  epileptic  fit,  from  swallowing  fifteen 
berries  of  the  sumach.  Ten  were  ejected  by 
vomiting,  and  the  remaining  five  were  found  in 
the  stomach  after  death.  Notwithstanding  this, 
the  stomach  exhibited  no  marks  of  lesion,  nor  was 
any  other  part  of  the  body  diseased.  Etmuller 
mentions  the  following  remarkable  occurrence  : — 
A  young  girl  having  taken  arsenic,  vomited  con- 
siderably during  the  night,  and  on  the  next  morn- 
ing was  found  dead.  The  skin  was  of  a  livid 
blue  colour,  but  no  appearances  of  disease  could 
be  found  on  dissection.  There  was  no  inflamma- 
tion or  gangrene  present,  yet,  in  the  stomach, 
a  white  powder  was  observed,  which,  on  being 
thrown  on  the  coals,  gave  out  a  thick  smoke  with 
an  arsenical  odour.  Powders  containing  a  similar 
substance  were  found  in  the  house,  part  of  which 
was  given  to  a  dog,  with  fatal  effects,    and  on 
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dissection  the  stomach  was  found  extensively  in- 
flamed. It  is  conjectured  by  the  reporter,  that 
the  poison  having  been  taken  on  a  full  stomach, 
may  have  prevented  its  usual  chemical  action. 
It  has  been  supposed,  by  way  of  accounting  for 
these  anomalies,  that  such  poisons  as  are  given 
in  the  form  of  powder  will  more  readily  cause 
destructive  effects  on  the  stomach,  than  those 
which  are  soluble.  We  are  not,  however,  in  pos- 
session of  sufficient  facts  to  explain  satisfactorily 
the  great  variety  that  is  occasionally  observed ; 
and  experiments,  so  far  as  they  have  proceeded, 
do  not  permit  us  to  assign  that  as  the  general 
cause. 

Collection  of  the  poison. — Having  examined  the 
stomach  and  intestines,  and  noted  their  appear^ 
ance,  the  next  circumstance  that  requires  atten- 
tion is  the  collecting  of  the  poison  ( if  there  be 
any)  from  those  organs.  And  it  is  in  this  direc- 
tion that  modern  medical  jurisprudence  so  much 
exceeds  ancient  forms.  Nothing  can  be  stronger 
proof,  nothing  will  convict  the  criminal  in  a  more 
satisfactory  manner,  than  the  discovery  of  the 
poison  in  the  body  of  the  deceased,  and  the  sub- 
sequent detection  of  it  by  chemical  tests.  In  a 
number,  possibly  in  a  majority  of  cases,  this 
search  will  be  unsuccessful,  and  the  cause  of  this 
has  been  already  intimated.  Murder  is  attempted 
by  administering  large  doses  of  poison,   and  in 
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some  individuals  these  produce  copious  vomitings, 
which  is  indeed  often  assisted  by  the  deceased 
drinking  copiously.  Hence  the  chance  of  finding 
the  poison  is  diminished,  as  it  may  hence  be  re- 
jected. But  all  the  solid  or  fluid  substances*  that 
are  found  should  be  collected  with  care,  preserved 
in  proper  vessels,  and  transmitted  to  a  competent 
chemist  for  deliberate  examination.  The  distilled 
water  with  which  the  internal  surface  of  the  sto- 
mach is  washed  should  also  be  investigated. 

While  chemistry  can  thus  aid  in  detecting  mi- 
neral poisons,  it  is  of  little  value,  comparatively, 
in  discerning  the  nature  of  vegetable  substances. 
The  form,  colour,  and  smell  of  the  supposed 
poison  should,  however,  be  noticed,  and  it  is  pos- 
sible that  traces  of  it  may  remain  in  the  stomach, 
but  slightly  altered  from  their  natural  state.  By 
a  comparison  with  the  previous  symptoms,  and 
by  submitting  these  to  the  inspection  of  a  skilful 
botanist,  we  may  possibly  arrive  at  the  truth.  In 
all  cases  the  medical  jurist  should  recollect,  that 
he  has  but  half  performed  his  duty,  if  he  does 
not  call  to  his  assistance  all  that  knowledge  which 

*  It  should  be  remembered,  as  a  useful  lesson  iu  legal  me- 
dicine, that  the  fluids  and  solids  may  be  coloured  by  various 
alimentary  substances  or  medicaments,  if  their  use  be  long 
persisted  in ;  and  we  should  be  equally  cautious  not  to  depend 
too  much  on  a  single  phenomenon,  but  to  view  all  the  known 
facts  in  connexion,  and  then  deduce  a  judgment  from  them. 
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attention  to  particular  sciences  can  afford.  If  he 
does  not  avail  himself  of  it,  he  may  rest  assured 
that  the  criminal  will  escape,  to  the  discomfiture 
of  the  ends  of  justice,  and  the  disgrace  of  the 
profession. 

Having  already  mentioned  the  animal  to  which 
it  will  be  proper  to  administer  a  portion  of  the 
noxious  substance,  it  is  only  necessary  to  add, 
that  soon  after  its  death,  the  stomach  should  be 
examined,  and  a  statement  taken  of  the  lesions 
that  are  observed. 

All  the  dissections  of  which  we  have  spoken, 
will  be  most  satisfactory  and  conclusive,  if  the 
examination  be  made  in  as  short  a  time  as  possible 
after  death,  since  putrefaction  generally  com- 
mences in  the  viscera  of  the  abdomen — the  very 
organs  that  require  the  most  critical  examination. 
It  is  difficult,  in  cases  of  incipient  or  actual  gan- 
grene, to  distinguish  the  spots  or  blotches  pro- 
duced by  it,  from  those  that  are  caused  during 
life.  Mahon,  however,  suggests  the  following 
distinction,  which  is  evidently  founded  in  truth : 
**  If  the  stomach  preserves  its  natural  colour,  and 
the  spots  on  it  are  marked  with  red,  while  the 
borders  of  ulcers  are  also  of  a  vivid  or  pale  red 
colour,  we  are  sure  that  the  cause  has  operated 
during  life ;  but  if  the  stomach  and  its  spots  are 
livid  and  pale,  we  should  attribute  the  appear- 
ance to  putrefaction,  and  attach  no  value  to  it." 
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Notwithstanding  these  difficulties,  it  is  a  com- 
mon occurrence,  that  the  bodies  of  persons  sup- 
posed to  be  poisoned,  are  dug  up  several  days 
after  death,  for  examination.  In  such  cases,  be- 
fore investigating  the  particular  instance,  the 
season  of  the  year,  its  dryness  or  humidity,  the 
winds,  and  indeed  every  thing  that  can  be  more 
or  less  favorable  to  the  preservation  of  dead  bo- 
dies, should  be  considered.  It  is  certainly  esta- 
blished beyond  a  doubt,  that  a  body  buried  for  a 
length  of  time  v/ill  be  more  free  from  putrefac- 
tion than  another  that  has  been  kept  unburied 
for  the  same  space.  It  may  also  happen,  that  the 
poison  given  has  been  of  a  drying  nature,  and  of 
a  kind  that  seems  to  delay  decomposition.  Cor- 
rosive sublimate  is  said  to  do  this,  and  if  we  no- 
tice any  thing  of  such  a  nature,  it  should  be 
mentioned  in  the  report.  As  a  general  rule,  the 
examination  of  bodies  in  this  situation  should  not 
be  totally  neglected.  The  medical  jurist  has  only 
a  more  difficult  task  to  perform.  He  must  state 
the  circumstances  that  are  present — mention  the 
progress  of  putrefaction,  and  clearly  explain  in 
what  respects  it  prevents  the  examination  from 
being  satisfactory  or  conclusive. 

Nor  must  it  be  forgotten,  that  the  use  of  some 
innocent  substances  during  life,  may  cause  ap- 
pearances of  a  suspicious  nature,  and  which  there- 
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fore  strongly  illustrate  the  necessity  of  under- 
standing the  previous  history  of  the  patient.  The 
following  case,  from  Fodere,  will  tend  to  illustrate 
this  remark: — A  person  at  Chalons  sur  Marne  was 
just  recovering  from  a  severe  sickness,  and  during 
his  convalescence  took  a  gentle  laxative,  after  the 
operation  of  which  he  suddenly  died.  He  was 
supposed  to  have  been  poisoned  through  the  neg- 
ligence of  the  apothecary,  and  to  ascertain  this 
the  body  was  opened.  The  stomach  and  oeso- 
phagus were  found  red,  and  in  some  places  livid, 
and  resembling  gangrene.  Here  the  investigation 
stopped,  and  the  patient  was  looked  upon  as 
evidently  poisoned.  M.  Varnier,  a  physician  at 
Chalons,  knowing  the  exactness  and  prudence  of 
the  apothecary,  felt,  however,  strong  doubts  con- 
cerning the  cause  of  death,  and,  on  reflection, 
determined  that  the  convalescence  had  been  only 
an  insidious  respite.  But  it  was  necessary  to 
assign  a  reason  for  the  colour  of  the  oesophagus 
and  stomach ;  and  having  learnt  that  the  deceased 
had  been  in  the  habitual  use  of  a  strong  infusion 
of  red  poppies  (coquelicots)  for  some  time,  the 
idea  struck  him  that  this  might  be  the  cause* 
To  ascertain  the  fact,  he  gave  a  similar  infusion 
to  a  dog  for  some  time,  and  on  dissection  found 
that  the  organs  above  mentioned  were  precisely 
of  the  same  colour  as  on  the  body  of  the  person 
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supposed  to  be  poisoned.     So  deep  indeed  was 
it,  that  it  resisted  repeated  ablutions  *^. 

In  the  general  remarks  on  poisons,  it  was  men- 
tioned that  they  might  be  introduced  into  the 
system  by  means  of  injection,  and  I  repeat  it  at 
this  time,  for  the  purpose  of  enforcing  the  direc- 
tion of  examining  the  whole  intestinal  canal  from 
the  mouth  to  the  rectum.  If  this  noxious  sub- 
stance be  thrown  up  in  the  above  manner,  it  will 
of  course  be  in  vain  to  look  for  its  indications  in 
the  stomach  or  smaller  intestines. 

The  wife  of  a  receiver-general  of  taxes  in  the 
department  of  Arriege  was  attacked  some  years 
since  (in  1807)  with  a  slight  illness,  which  rapidly 
terminated  in  a  severe  and  fatal  one.  On  dissec- 
tion, the  intestines  were  found  in  a  state  of  high 
inflammation.  A  servant  girl  was  arrested  on  sus- 
picion, and  it  appeared  that  she  had  mixed  twenty- 
four  grains  of  tartar  emetic  in  the  tisan  or  drink 
of  her  mistress,  and  afterwards  had  boiled  an 
ounce  of  arsenic  with  the  liquid  prepared  for  an 
injection.  Previous  to  her  execution  she  con- 
fessed, that  not  finding  the  tartar  emetic  suffici- 
ently active,   she  administered  the  arsenic  f. 

But  there  is  a  more  difficult  case,  somewhat 
connected  with  this  point,  which  deserves  the 
most  deliberate  investigation.     It  is  the  atrocious 

»  Fodeie,  vol.  iv.  p.  282.  t  Ibid.  266, 
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villainy  of  introducing  a  poisonous  substance  after 
death,  with  a  view  of  accusing  an  innocent  person 
of  the  crime.  Such  an  act  is  said  to  have  been 
committed  in  Sweden,  and  it  will  readily  occur, 
that  if  a  corrosive  substance  be  injected  ^er  anOy 
it  may  leave  an  inflammation  sufficiently  marked 
to  lead  the  uninformed  observer  to  the  supposi- 
tion that  murder  has  been  perpetrated. 

So  important  a  subject  has  not  escaped  the 
investigation  of  Orfila.  He  instituted  experiments 
with  corrosive  substances  on  the  dead  bodies  of 
men  and  dogs,  and  the  result  has  established  cer- 
tain definite  and  fixed  characters  *.  Several  dogs 
were  hung,  and  a  short  time  after  death  a  quan- 
tity of  corrosive  sublimate,  in  the  form  of  powder, 
and  in  small  fragments,  was  introduced  into  the 
rectum.  On  examination,  the  mucous  coat  of  the 
intestine  near  the  anus  exhibited  several  folds  of 
a  clear  rose  colour ;  but  immediately  above  them 
the  rectum  was  of  its  natural  colour,  so  that  there 
was  a  line  of  demarcation  perfectly  established 
between  the  parts  to  which  the  sublimate  had  been 
applied^  and  those  which  had  not  been  in  contact 
with  it.  The  same  experiment  performed  on  a 
living  dog,  presented,  on  dissection,   an  intense 

*  He  did  not  deem  it  necessary  to  experiment  with  tlie  nar- 
cotics or  narcotico-acrid,  as  the  former  do  not  produce  any 
local  lesion  after  death,  and  the  latter  only  cause  a  slight 
degree  of  it. 
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redness,  which  extended  eight  inches,  gradually 
diminishing  in  intensity,  and  left  no  distinct  hne 
of  demarcation.  Similar  effects  were  produced 
with  arsenic.  Verdigris,  however,  left  no  trace 
of  demarcation  or  ulceration  on  the  rectum  of  the 
dead  dog,  while  it  corroded  the  living  parts.  The 
sulphuric  and  nitrid  acids  produced  no  other 
effect  than  their  chemical  one,  and  the  lesions 
that  indicate  re-action  in  the  system,  such  as  in- 
flammation and  redness,  were  absent.  Dr.  Tartra 
found  that  he  could  produce  on  the  dead,  as  well 
as  on  the  living,  that  yellow  or  orange  colour, 
which  is  the  characteristic  of  nitric  acid.  The 
stomach  was  rendered  rotten  by  it,  but  in  all  his 
experiments  on  the  dead,  the  striking  distinction 
was  wanting,  viz.  the  presence  of  more  or  less 
inflammation.  It  could  only  commence  on  the 
living  body.  Lastly,  Orfila  ascertained,  that  when 
these  poisons  were  introduced  into  the  alimentary 
canal,  twenty-four  hours  after  death,  they  no 
longer  excited  redness  or  inflammation,  because 
life  is  entirely  destroyed  in  the  capillary  vessels. 
It  is  only  when  they  are  applied  an  hour  or  two 
after  death,  that  the  inflammatory  phenomena, 
accompanied  with  the  line  of  demarcation,  are 
capable  of  occumng*. 

As  to  slow  poisons,  in  the  sense  already  applied 

*  Orfila,  vol.  ii.  p.  535  to  547.    Fodere,  vol.  iv.  p.  285. 
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to  that  name,  we  may  remark,  that  their  pecu- 
liarities are  very  difficult  to  be  distinguished. 
Fodere  enumerates  a  long  list  of  appearances, 
such  as  obstruction  of  the  lymphatics,  emptiness 
of  the  blood-vessels,  a  contraction  and  shrivelling 
of  the  viscera  and  marasmus*;  but  later  and 
more  minute  observers  contradict  these  t. 

9.  Circumstances  which  may  lead  to  Error  on  the 
Dissection  of  the  Dead  Body, 

It  is  not  necessary  to  enlarge  on  the  affections 
which  in  numerous  cases  destroy  an  individual 
suddenly.  Dissection  generally  developes  the  rup- 
ture of  some  large  vessel,  the  effusion  of  blood 
on  the  brain,  or  some  similar  disease,  as  the  im- 
mediate cause,  and  these  instances  cannot  be  mis- 
taken by  a  skilful  anatomist,  although  the  vulgar 
may  be  suspicious.  So  also  when  death  follows, 
as  is  sometimes  the  case,  from  the  indulgence  of 
passion.  Here  the  viscera  are  generally  in  a  na- 
tural state,  and  of  course  as  all  lesion  is  absent, 
it  will  be  impossible  to  infer  that  a  noxious  sub- 
stance has  been  taken.  But  there  are  diseases 
whose  course  and  termination  resemble  in  some 
degree  the  effects  of  poisons,  and  the  symptoms 
that  accompany  them,  with  the  traces  that  they 
leave,  may  often  lead  into  error.     The  complaints 

*  Fodere,  vol.  iv.  p.  268.  t  Orfila,  vol.  i.  p.  477. 
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that  present  the  most  striking  appearances  of  this 
kind,  are  probably  a  repelled  eruption,  gout  when 
it  has  left  the  extremities  and  attacked  the  sto- 
mach, acidity  of  the  bile,  malignant  fevers  and 
worms*.  Many  of  these  are  accompanied  with 
severe  pain  and  violent  vomiting,  which  com- 
mences so  suddenly,  as  almost  to  bear  the  sem- 
blance of  a  disease  from  poison.  Cholera  morbus 
is  another,  which,  during  life,  is  marked  by  vio- 
lent symptoms,  and,  on  dissection,  presents  marks 
of  inflammation  or  gangrene.  The  history  of  the 
case,  however,  the  season  of  the  year,  the  pecu- 
liar and  appropriate  symptoms  and  appearances 
on  dissection,  all  must  be  critically  scrutinized,  in 
order  to  arrive  at  a  just  conclusion  f. 

*  Mahon,  vol.  ii.  p.  312. 

t  In  cholera  morbus,  for  example,  the  bilious  vomitings  and 
stools,  with  their  attendant  symptoms,  veill  serve  to  charac- 
terize it ;  while,  on  dissection,  although  the  stomach  and  liver 
are  sometimes  found  inflamed,  yet  Orfila  remarks,  that  the 
infiammation  or  gangrene  nener  extends  throughout  the  whole  of 
the  digestive  canal.  (Oifila,  vol.  ii.  p.  495.)  This  observation  ap- 
pears to  me  strongly  verified  in  a  paper  that  has  lately  appeared 
in  the  Edin.  Med.  and  Surg.  Jour.  vol.  xix.  p.  8  and  9.  The 
author,  Dr.  Ranken,  in  treating  of  the  epidemic  cholera  of  the 
East  Indies,  runs  a  parallel  between  the  symptoms  and  ap- 
pearances on  dissection,  observed  in  this  dreadfully  rapid  and 
fatal  disease,  and  those  resulting  from  poisons.  The  similarity 
is  certainly  great  in  many  particulars,  yet  the  one  just  adverted 
to  does  not  appear  to  have  been  witnessed  in  any  examination, 
although  the  disease  is  infinitely  more  violent  than  it  appears 
in  our  own  climate. 
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10.  Phenomena  observed  on  Dissection, 
As  to  the  peculiar  phenomena  observed  on  dis- 
section, the  following  cases  may  first  be  stated : — 
In  an  instance  where  the  stomach  was  found  co- 
vered with  exanthemata,  the  physicians  would 
have  pronounced  judgment  concerning  the  cause 
of  death,  had  they  not  been  informed  that  this 
eruption  originated  from  the  person  having  had 
the  measles,  and  which,  on  account  of  the  weak- 
ness of  the  patient,  were  only  commencing  to  be 
thrown  out  of  the  skin  when  he  died  *.  Belloc 
gives  us  the  following  instructive  case  : — An  indi- 
vidual of  the  age  of  seventy,  although  otherwise 
In  apparent  good  health,  was  subject  to  repeated 
attacks  of  gout.  One  evening,  about  nine  o'clock, 
he  visited  a  particular  friend,  and  at  his  house 
took  some  food,  and  at  twelve  returned  home  in 
high  spirits.  He  went  to  bed,  and  at  two  in  the 
morning  rang  for  his  servant,  who  found  him 
speechless  and  apoplectic.  Medical  aid  was  called, 
hut  before  it  arrived  he  was  dead.  On  dissection 
no  alteration  from  the  natural!  state  was  observed 
in  the  body,  except  that  about  eight  inches  of 
the  ileon  was  livid,  and  apparently  approaching 
to  gangrene.  It  had  been  formerly  noticed,  that 
the  deceased  complained  of  pain  in  that  part. 
And  as  the  stomach  and  other  intestines  were  in 

*  MorgagDi,  vol.  ii.  epist.  69,  p.  398. 
P 
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a  healthy  state,  it  was  determined  that  no  noxious 
substance  could  have  caused  this  termination,  but 
that  it  was  owing  to  a  translation  of  the  gouty 
matter*.  But  the  difficulty  might  have  been 
greatly  increased,  as  Fodere  remarks,  if,  instead 
of  a  metastasis  to  the  ileon,  there  had  been  one 
to  the  stomach.  These  instances,  then,  prove  the 
great  importance  of  knowing  the  previous  habits 
of  the  patient,  his  maladies,  and  their  effects 
on  his  system. 

But  there  are  intrinsic  difficulties  connected 
with  the  appearance  of  the  stomach,  which  have 
rendered  it  a  subject  of  great  doubt,  and  almost 
forced  medical  jurists  to  avoid  drawing  any  in- 
ferences from  it.  I  shall  endeavour  to  state  these 
as  succinctly  as  possible. 

1.  The  vascularity  of  the  human  stomach  after 
death  may  lead  to  error  unless  properly  observed. 
I  have  already  mentioned  a  remark  of  Baillou  on 
this  point,  and  we  are  further  indebted  to  Dr. 
Yelloly  for  some  instructive  observations  on  it. 
This  distinguished  physician  examined  the  sto- 
machs': of  twenty  individuals,  among  which  num- 
ber.uwere  five  criminals,  who  were  hanged,  and  in 
whom 'therefore  the  appearances  of  health  were 
Hkely  to  be  found.  Not  one  of  the  whole  number 
had  any  affection  of  the  stomach  while  living.  In 
all  he  observed  a  highly  vascular  state  of  the 

*  Belloc,  p.  149. 
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villous  coat  of  the  stomach,  in  particular  parts 
(as  about  the  pylorus  and  cardia),  with  but  two 
exceptions ;  in  one  of  these  no  vascularity  was 
observed,  and  in  the  other  it  was  obscure.  In  the 
five  executed  criminals,  the  vascularity  amounted 
to  a  red  or  crimson  hue.  These  appearances 
were  distinct  for  a  short  time  only  after  death, 
being  most  marked  on  the  first  day,  and  soon 
after,  but  at  irregular  periods,  becoming  more 
obscure.  Dr.  Yelloly  infers,  from  these  dissec- 
tions, "  that  in  the  villous  coat  of  the  stomach, 
appearances  of  vascular  fulness,  whether  florid  or 
dark-coloured,  in  distinct  vessels,  or  in  extrava- 
sations of  different  sizes,  are  not  to  be  regarded 
as  unequivocal  marks  of  disease.  They  occur  in 
every  variety  of  degree  and  character,  under  every 
circumstance  of  previous  indisposition,  and  in 
situations  where  the  most  healthy  aspect  of  an 
organ  might  be  fairly  inferred.  They  are  found 
in  every  part  of  the  stomach,  but  principally  in 
the  posterior  part  of  the  great  end,  and  in  t 
lesser  curvature,  and  they  cover  spaces  of  va 
extent,  but  are  generally  well  defined  and 
nate  abruptly."  He  also  supposes  that 
cularity  is  confined  to  the  adult  stoma 
but  seldom  seen  in  young  subjects  *. 


*  See  Dr.  Yelloly's  paper,  "  On  the  Vascular  Appearance 
in  the  Human  Stomach,  which  is  frequently  mistaken  for  inflam- 

v2 
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If  we  compare  this  statement  with  the  appear- 
ances mentioned  by  Dr.  BailHe,  we  shall  readily 
see  the  danger  of  falling  into   mistakes   on  this 
point.     Ordinary   inflammation  he   characterises 
thus,  **  The   stomach,  upon   the  outside  at   the 
inflamed  part,  shews  a  greater  number  of  smaller 
vessels   than    usual,    but    frecjuently   not    much 
crowded.      In   opening  into   the   stomach,    it  is 
found  to  be  a  little  thicker  at  the  inflamed  part, 
the  inner  membrane  is  very  red  from  the  number 
of  small  florid  vessels,  and  there  are  frequently 
spots  of  extravasated  blood." 

But,  "  when  arsenic  has  been  swallowed,   the 
stomach  is  affected  with  a  most  intense  degree  of 
inflammation.      Its   substance   becomes   thicker, 
and  in  opening  into  its  cavity,  there  is  a  very 
great  degree  of  redness  in  the  inner  membrane, 
arising  partly  from  the  very  great  number  of  mi- 
nute vessels,  and  partly  from  extravasated  blood. 
Portions  of  the  inner  membrane  are   sometimes 
destroyed  from  the  violent  action  that  has  taken 
.  place  in  consequence  of  the  immediate  application 
of  the  poison.     I  have  also  seen  a  thin  layer  of 
coagulable  lymph  thrown  out  upon  a  portion  of 
the  inner  surface   of  the   stomach.     Most   com- 
monly too,  some  portion  of  the  arsenic  is  to  be 

mation  of  that  organs"  in  the  Medico-Chirurg.  Transactions, 
vol.  iv.  p.  371. — See  also  Edin.  Med.  and  Surg.  Journal,  vol.  x. 
p.  236. 
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seen  in  the  form  of  a  white  powder,  lying  upon 
different  portions  of  the  inner  membrane."* 

If  we  separate  the  ordinary  from  the  occasional 
appearances  here  described,  we  shall  find,  that 
the  statements  of  Dr.  Yelloly  and  Dr.  Baillie  in 
some  measure  correspond.  The  former  has,  how- 
ever, suggested,  that  when  coagulable  lymph  is 
thrown  out  in  the  substance,  or  on  the  surface  of 
the  villous  coat,  it  is  to  be  deemed  an  unequivocal 
indication  of  previous  inflammation.  But  this  is 
a  rare  occurrence  in  dissections,  and  it  may  be 
also,  that  thick  mucus  will  sometimes  assume  the 
appearance  of  coagulable  lymph  -f*.  Certainly, 
there  is  a  danger  of  confounding  the  ordinary 
vascularity  of  the  stomach  with  the  indication  of 
slight  inflammation,  and  such  indeed  as  we  may 
expect  to  find  in  many  cases  of  poisoning, 

2,  Digestion  of  the  stomach  after  death, — This 
subject  was  first  developed  by  the  illustrious  John 
Hunter,  and  since  his  days  it  has  been  illustrated 
by  his  pupils.  That  anatomist  found  repeatedly, 
on  dissection,  that  the  great  end  of  the  stomach 
was  digested,  and  holes  made  in  it.  "  To  be 
sensible  of  this  effect,"  says  he,  "  nothing  more 
is  necessary  than  to  compare  the  inner  surface  of 
the  great  end  of  the  stomach  with  any  other  p?.vt 
of  the  inner  surface — what  is  sound  will  appear 

*  Baillie,  Araer.  edit.  p.  67,  68.        t  Yelloly,  ante,  p.  339. 
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soft,  spongy,  and  granulated,  and  without  distinct 
blood-vessels,  opaque  and  thick ;  while  the  other 
will  appear  thin,  smooth,  and  more  transparent, 
and  the  vessels  will  be   seen  ramifying  in  its  sub- 
stance, and  upon  squeezing  the  blood  which  they 
contain,  from  the  larger  branches  into  the  smaller, 
it  will  be  found  to  pass  out  at  the  digested  ends 
of  the  vessels,  and  appear  like  drops  on  the  inner 
surface."     Again,  he  observes,  "that  when  the 
stomach  is  actually  perforated,  the  edges  of  this 
opening  appear  to  be  half  dissolved,  very  much 
like  to  that  kind  of  dissolution  which  fleshy  parts 
undergo  when  half  dissolved  in  a  living  stomach, 
or  when  dissolved  by  a  caustic  alkali,  viz.  pulpy, 
tender,  and  ragged,"     Lastly,  he  remarks,  that  he 
found  these  appearances  more   frequent  in  those 
who  had  died  a  violent  death.     He  relates  two 
cases  of  this  kind,  in  which  the  persons  had  died 
shortly  after  having  their  skulls  fractured,  and  a 
third  one,  where  a  man  had  been  hung. 

The  cause  of  this  appearance  of  the  stomach 
is  supposed  by  Mr.  Hunter  to  be  the  action  of 
the  gastric  juice  on  the  coats  of  the  stomach. 
And  the  reason  why  this  effect  is  not  produced 
during  life,  is,  according  to  him,  the  constant  re- 
sistance of  the  vital  principle  to  its  action.  He 
also  observes,  that  the  power  of  the  gastric  juice 
is  not  confined  to  the  stomach  alone,  since  he 
has  often  noticed,  that  after  it  had  dissolved  the 
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stomach  in  its  usual  place,  the  contents  of  the 
stomach  would  come  in  contact  with  the  spleen 
and  diaphragm,  and  partly  dissolve  the  adjacent 
side  of  the  spleen  and  diaphragm,  so  that  the 
contents  of  the  stomach  were  found  in  the  cavity 
of  the  thorax,  and  even  had  affected  the  lungs 
in  a  small  degree  *. 

Dr.  Baillie's  description  of  this  phenomenon  is 
as  follows: — *'  In  looking  upon  the  coats  of  the 
stomach  at  its  great  end,  a  small  portion  of  them 
frequently  appears  to  be  thinner,  more  transpa- 
rent, and  feels  somewhat  more  pulpy  than  is 
usual;  but  these  appearances  are  seldom  very 
strongly  marked.  They  arise  from  the  action  of 
the  gastric  juice  resting  on  that  part  of  the  sto- 
mach in  greater  quantity  than  any  where  else, 
and  dissolving  a  small  portion  of  its  coats.  This 
is,  therefore,  not  to  be  considered  as  a  conse- 
quence of  a  disease,  but  as  a  natural  effect  arising 
from  the  action  of  the  gastric  juice,  and  the  state 
of  the  stomach  after  death.  When  the  gastric 
juice  has  been  in  considerable  quantity,  and  of 
an  active  nature,  the  stomach  has  been  dissolved 
quite  through  its  substance  at  the  great  end,  and 
its  contents  have  been  effused  into  the  general 
cavity  of  the  abdomen.  In  such  cases  the  neigh- 
bouring viscera  are  also  partially  dissolved.     The 


*  Hunter,  in  Phil.  Trans,  vol.  Ixii, 
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instances,  however,  of  so  powerful  a  solution,  are 
rare,  and  have  almost  only  occurred  in  persons 
who,  while  in  good  health,  had  died  suddenly 
from  accident."* 

Such  is  the  explanation  given  of  this  appear- 
ance by  the  best  anatomists  both  in  England  and 
France  t'  But  there  are  certain  qualifications 
urged  to  various  parts  of  the  above  statements, 
which  it  is  proper  to  mention r 

In  the  first  place  it  is  denied  that  the  erosion 
of  the  stomach  only  occurs  in  those  who  have 
died  suddenly  from  accident.  Mr.  Allan  Burns 
mentions,  that  he  had  seen  nine  cases  in  which 
this  solution  had  taken  place,  three  of  which  were 
persons  worn  out  by  debilitating  diseases,  and  in 
an  emaciated  and  anasarcous  state  J.  Dr.  Havi- 
land  has  also  lately  related  a  case  of  a  young  man 
who  died  of  fever,  but  had  previously  enjoyed 
good  health.  The  body  was  opened  twelve  hours 
after  death,  and  the  mucous  membrane  was  found 
red  and  vascular,  and  spots  of  extravasated  blood 
were  seen  below  that  coat.  There  were  two  holes 
in  the  stomach,  the  larger  very  near  to  the  cardiac 

*  Baillie's  Morbid  Anatomy,  Amer.  edit.  p.  75. 

t  Grimaud,  professor  atMontpelier,  has  confirmed  the  ob- 
servations of  Mr.  Hunter  in  his  dissections. — Fodere,  vol.  iv. 
p.  307. 

$  Observations  on  Digestion  of  the  Stomach  after  Death,  in 
Edin.  Med.  and  Surg.  Journal,  vol.  vi.  p.  132, 133. 
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end  of  the  small  curvature,  and  on  the  posterior 
surface.  Its  size  was  more  than  an  inch  in  length, 
and  about  half  that  breadth.  The  other  was  not 
far  from  the  former,  and  also  on  the  posterior 
surface,  about  the  size  of  a  sixpence.  The  edges 
of  these  holes  were  smooth,  well  defined,  and 
slightly  elevated.  The  coats  of  the  stomach  were 
thin  in  many  spots,  and  in  one  in  particular,  no- 
thing was  left  but  the  peritoneum — the  mucous 
and  muscular  coats  being  entirely  destroyed. 
Lastly,  the  diaphragm  was  perforated  in  its  mus- 
cular portion  with  a  hole  large  enough  to  admit 
the  end  of  the  finger  *.  Several  other  instances 
are  recorded  by  various  writers,  where  perforation 
was  observed  in  patients  who  had  died  after  an 
illness  of  greater  or  less  duration  f. 

Again,  it  is  urged  by  Mr.  Burns,  that  the  di- 

*  Dr.  Haviland,  in  Trans.  Cambridge,  Phil.  Soc.  vol.  i. 
Annals  of  Philosophy,  N.  S.  vol.  iv.  p.  292. 

t  See  the  London  Med.  Repository,  vol.  iv.  p.  112  ;  vol.  x. 
p.  416;  vol.  xix.  p.  208.  The  Eclectic  Repertory,  vol.  v. 
p.  495,  case  by  Mr.  Want.  New  York  Med.  Repository, 
vol.  xviii.  p.  287,  case  by  Dr.  Pascalis.  American  Med.  Re- 
corder, vol.  iv.  p.  151,  case  by  Dr.  Cheeseman.  Quarterly 
Journ.  Foreign  Med.  and  Surg.  vol.  ii.  p.  328,  case  of  M.  Se- 
gelas,  in  an  infant  eight  months  old.  Her  disease  was  diar- 
rhcea  and  vomiting,  and  she  had  suffered  under  the  former 
forty-five  days,  and  under  the  latter  twenty  days  previous  to 
death.  The  perforation  was  not  accompanied  with  any  trace 
of  inflammation.  See  also  the  same  journal,  vol.  v.  p.  297, 
for  another  case,  by  Dr.  Peters,  in  a  female  aged  fifty-two. 
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gestion  is  not  confined  to  the  great  end,  as  stated 
by  Mr.  Hunter  and  Dr.  Baillie.  In  several  in- 
stances he  found  the  forepart  of  the  stomach  per- 
forated about  an  inch  distant  from  the  pylorus, 
and  midway  between  the  smaller  and  greater  cur- 
vatures. As  it  is  a  fair  inference  from  the  state- 
ment of  Mr.  Hunter,  that  the  coats  of  the  sto- 
mach will  only  be  acted  on  at  that  part  on  which 
the  contents  have  rested,  he  conceives  that  these 
cases  affect  its  general  truth,  and  suggests  in  ex- 
planation, that  the  action  may  be  owing  to  the 
gastric  juice  retained  in  the  vessels  which  had 
secreted  it  *. 

Lastly,  Dr.  Yelloly  has  suggested  an  objection, 
which  appears  in  some  degree  to  affect  the  doc- 
trine itself.  He  observes,  that  in  these  cases  of 
partial  digestion,  if  an  erosion  had  actually  taken 
place,  the  minute  extremities  of  the  vessels  must 
have  been  included  in  the  destruction,  and  on  in- 
jecting the  arteries,  an  extravasation  would  ne- 
cessarily be  observed ;  but  in  many  trials,  parti- 

*  Burns,  ut  antea.  In  one  case  he  found  the  stomach  eroded, 
and  demonstrated  this  to  his  class.  He  then  stitched  up  the 
abdomen,  and  laid  the  body  aside  in  a  cold  situation  for  two 
days.  On  again  opening  it,  he  found  that  the  liver,  where  it 
lay  over  the  dissolved  part  of  the  stomach,  was  pulpy  ;  its 
peritoneal  coat  was  dissolved,  and  its  substance  was  tender 
to  a  considerable  depth.  At  the  same  time  the  other  parts 
of  the  liver  were  as  solid  as  before,  and  every  other  part 
was  free  from  putrefaction. 
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(Tularly  where  the  stomach  was  very  thin,  no  such 
extravasation  occurred  *.  Mr.  Burns  found,  how- 
ever, that  the  vessels  were  unable  to  resist  the 
force  of  the  syringe  in  injecting  the  body,  and 
the  cavity  of  the  stomach  was  filled  with  wax. 

The  application  of  this  subject,  in  legal  medi- 
cine, is  the  distinction  between  it  and  erosion 
from  the  effects  of  poison.  How  important  this 
becomes  will  be  hereafter  shewn,  when  relating 
the  case  of  Miss  Burns.  But  I  cannot  conclude 
this  section  without  suggesting,  that  until  this 
subject  is  more  profoundly  investigated  and  better 
understood,  erosion,  distinct  from  inflammation, 
should  not  be  regarded  as  a  positive  proof  of 
poison. 

3.  Rupture  of  the  stomach. — We  are  indebted 
to  Dr.  Crampton  and  Mr.  Travers  for  some  in- 
structive cases  of  this  dreadful  disease.  The  pa- 
tients, in  the  midst  of  health,  are  seized  with  the 
most  acute  and  unremitting  pain  in  the  stomach, 

*  Edin.  Med.  and  Surg.  Journal,  vol.  x.  p.  237.  As  to  di- 
gestion of  the  stomach  being  rare  or  common,  Dr.  Yelloly  is  of 
the  former  opinion.  Dr.  Joseph  Adams,  in  reply,  suggested 
that  all  his  subjects  were  examined  within  a  very  short  time 
after  apparent  death,  and  that  the  parts  might  have  retained 
life  sufficient  to  prevent  the  action  of  the  gastric  juice.  (Lond. 
Med.  and  Phys.  Journ.  vol.  xxxi.  p.  178.)  In  the  same  volume 
(p.  S)  is  a  narrative  by  Mr.  Borret,  of  a  man  in  high  health, 
aged  64,  who  was  hung,  and  his  stomach  examined  forty-four 
hours  after  death.    It  was  found  uninjured. 
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and  a  rigidness  and  contraction  of  the  abdominal 
muscles,  and  death  ensues  after  a  few  hours  ill- 
ness. On  dissection,  the  contents  of  the  stomach 
are  found  in  the  cavity  of  the  abdomen,  and  a 
perforation  is  discovered,  resulting  from  an  ulcer 
of  the  mucous  coat  *. 

It  will  immediately  occur  to  the  reader,  that  a 
termination  so  sudden  and  fatal  may  lead  to  sus- 
picion, and  the  appearances  exhibited  on  dissec- 
tion would  in  some  degree  strengthen  this,  were 
it  not  understood,  that  death  has  and  may  occur 
from  the  natural  cause  in  question,  without  the 
intervention  of  any  poisonous  substance. 

*  Medico-Chirurg.  Trans,  vol.  viii.  p.  228.  The  case  related 
in  the  London  Med.  Repository,  vol.  v.  p.  157,  as  occurring 
to  Dr.  Gastallier,  of  Paris,  seems  to  have  been  of  a  similar 
nature. 
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CHAP.    XXX. 

Insanity,    or   Mental  Alienation. 

1.  Symptoms  that  constitute  Insanity. 

In  the  usual  acceptation  of  the  word,  insanity 
is  generally  divided  into  mania,  melancholy,  and 
idiotcy.  The  classification,  however,  of  M.  Es- 
quirol  appears  better  calculated  to  illustrate  the 
varied  appearances  of  the  disease  : — 

1.  Mania,  in  which  the  hallucination  extends 
to  all  kinds  of  objects,  and  is  accompanied  with 
some  excitement. 

2.  Monomania,  or  melancholy,  in  which  the 
hallucination  is  confined  to  a  single  object,  or  to 
a  small  number  of  objects. 

^.  Dementia,  wherein  the  person  is  rendered 
incapable  of  reasoning,  in  consequence  of  func- 
tional disorder  of  the  brain,  not  congenital. 

4.  Idiotism,  congenital,  from  original  mal-con- 
formation  in  the  organ  of  thought. 

Mania. — In  many  instances,  although  it  is  far 
from  being  general,  pain  of  the  head  and  throb- 
bing of  its  arteries  precede  an  attack  of  insanity ; 
and  sometimes  giddiness  is  complained  of  as  a 
precursory  symptom.  ( Haslam,  p.  41.)  The 
appearance  of  the  eye,  however,  is  the  circum- 
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stance  most  readily  to  be  noticed,  and  the  change 
in  it  from  a  state  of  health,  ever  precedes  inco- 
herence  of  language.     Recovered  patients  have 
described  a  peculiar  sensation  connected  with  this 
appearance,  as  though  the  eye  flashed  fire  from 
being  stricken  smartly  with   an  open  hand,  and 
this  increased  in  proportion  as  the  ideas  became 
more  and  more  confused.     There  is  a  peculiar 
muscular  action  of  these  organs,  a  protrusion  of 
the  eyes,  a  wandering  motion,  in  every  possible 
direction,  and  in  a  manner  peculiarly  tiresome  to 
the  beholder.     During  a  paroxysm,   they  appear 
as  if  stiffly  and  firmly  pushed  forward,  and  the 
pupils  are  contracted.     ( Hill,  p.  68 ).     And  yet 
with  all  these  appearances  of  excitement,  it  has 
rather  a  dull  than  a  fierce  character.     The  mus- 
cles of  the  face  also  partake  of  the  change,  and 
the  rapidity  of  the  alterations  they  undergo,  de- 
pends on  the  succession  of  ideas  which  pass  with 
such  velocity  through  the  mind  of  the  sufferer. 
As  the  attack  advances,  the  individual  becomes 
uneasy,  is  unable  to  confine  his  attention,  walks 
with  a  quick  and  hurried  step,  and  while  doing 
so  suddenly  stops.     Men  of  the  most  regular  and 
established  habits,  will  suddenly  become  active, 
jealous,    and  restless.      Many  talk  incessantly, 
sometimes  in  the  most  boisterous  manner,   then 
suddenly  lowering  the  tone,   speak    softly  and 
whisper.    In  females,  there  is  frequently  a  com- 
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plication,  as  it  were,  of  hysteria  with  general 
madness  ;  and  laughing  and  weeping  is  a  common 
attendant. — Parkman. 

The  food  necessary  for  the  sustenance  of  life 
is  often  neglected,  and  fasting  is  endured  for  a 
length  of  time  without  apparent  inconvenience  ;  yet 
with  some  there  is  an  unusual  and  indiscriminate 
voraciousness,  and  they  swallow  every  thing  that 
may  come  in  their  v/ay.  The  stomach  and  bowels 
are  unusually  torpid— costiveness  prevails,  and 
the  stools  are  white,  small,  and  hard.  Diarrhoea 
rarely  occurs,  except  towards  the  end  of  the  dis- 
ease. The  urine  is  scanty,  and  for  the  most  part 
of  a  high  colour.  The  pulse  is  very  various. 
The  tongue  is  usually  moist,  and  sometimes  has 
a  whitish  appearance ;  and  there  is  often  a  pre- 
ternatural secretion  of  saliva  and  mucus  in  the 
mouth  and  throat,  which  is  of  a  viscid  nature,  and 
discharged  with  difficulty  by  spitting.  There  is 
also  generally  a  stoppage  of  the  secretion  of  mu- 
cus in  the  nose. 

Maniacs  endure  a  degree  of  heat  and  cold 
which  to  a  sane  person  would  be  inconvenient, 
and  even  distressing.  Their  senses  are  often 
prevented,  and  of  these  the  ear  more  particu- 
larly suffers.  The  eye  is  also  diseased.  Objects 
appear  bright  or  fiery,  and  the  organ  itself  is 
sparkling  and  protruding.  At  other  times  it  is 
sunken  and  dull,  and  external  appearances  pro-^ 
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duce  but  little  impression.  The  smell  does  not 
escape  these  perversions,  although  this  is  by  no 
means  so  common  as  with  the  other  senses.  Wake- 
fulness is  another  symptom,  which  sometimes 
precedes  all  others,  and  is  coeval  with  pain  or 
uneasiness  of  the  head,  or  of  some  other  diseased 
organ.  The  memory  is  early  affected.  After  a 
time  it  seems  to  be  altogether  destroyed.  Pusilla- 
nimity is  also  a  remarkable  trait  in  the  character 
of  the  insane.  Though  occasionally  boisterous 
and  fierce,  yet  they  are  readily  overcome  by  a 
person  of  decision.  Their  leading  characteristics 
are  timidity,  distrustfulness,  suspicion — never  con- 
tented with  their  present  condition,  but  always 
desirous  of  some  change.  The  duration  of  a 
paroxysm  is  various.  It  continues  for  days, 
weeks,  months,  even  years,  and  ends  in  death. 
If  the  paroxysm  ceases  suddenly,  there  is  reason 
to  dread  the  return  of  another.  On  its  cessation, 
the  patient  seems  waked  as  from  a  dream ;  he  is 
exhausted,  speaks  or  moves  but  little,  and  seeks 
solitude;  and  if  there  be  an  approach  to  rea- 
son, he  states  what  he  has  seen,  heard,  or  felt — 
his  motives  and  his  determinations. 

Monomania,  or  MelancJioly, — Here  the  per- 
manent delirium  is  confined  to  one  object,  or  to 
a  small  number  of  them.  The  sufferers  are  pur- 
sued day  and  night  by  the  same  ideas  and  affec- 
tionsj  and  they  give  themselves  up  to  these  with 
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profound  ardour  and  devotion.     They  often  ap- 
pear  reasonable,    when   conversing    on   subjects 
beyond  the  sphere  of  their  dehrium,  until  some 
external  impression  suddenly  rouses  the  diseased 
train.     Some  patients,  while  labouring  under  this 
form,   are  excessively  irascible,  and,  even  without 
any  apparent  cause,  are  suddenly  hurried  into  a 
violent  passion  or  fury.     It  is  while  this  paroxysm 
continues  that  they  become  dangerous  to  them- 
selves or  to  those  around  them.     They  will  seize 
any  weapon,  and  strike  or  injure  others  or  them- 
selves.    Sometimes  consciousness  of  their  situa- 
tion is  so  far  present  as  to   allow  them   to  warn 
individuals  of  their  danger,  or  to  entreat  them 
to  prevent  them  doing  injury.     This  form  of  in- 
sanity is  probably  as  common  as   any  other.     It 
is  also  said  to  be  less  durable,  and  to  terminate 
more   favourably.      Melancholy  is   a   disease   of 
mature  age,  and  rarely  affects  young  and  athletic 
persons. 

Dementia. — This  occurs  often  as  the  conse- 
quence of  mania  or  melancholy,  and  is  somewhat 
allied  to  that  decrepitude  of  mind  which  fre- 
quently appears  in  old  age.  It  may  also  originate 
from  external  injury  or  internal  disease.  The 
understanding  and  memory  are  either  totally,  or 
to  a  great  extent,  impaired  in  this  form  of  the 
disease ;  yet,  on  a  few]  points,  the  latter  seems 
sometimes  to  be  in  a  perfect  state.    Habit,  how- 
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ever,  has  a  great  influence  on  their  conduct,  and 
gives  it  an  appearance  of  regularity,  which  should 
not  be  mistaken  for  reasoning.  They  hate,  love, 
or  fear,  particular  individuals,  uniformly ;  and 
kindness  or  attention  will  seldom,  if  ever,  give 
them  confidence  in  those  they  dislike.  Patients 
of  this  description  are  usually  calm  and  quiet, 
though  occasionally  short  periods  of  fury  super- 
vene. They  sleep  much,  enjoy  a  good  appe- 
tite, and  are  apt,  if  neglected,  to  become 
slovenly  and  dirty  in  their  appearance.  The 
ideas,  though  few  and  isolated,  sometimes  pass 
in  rapid  or  alternate  succession,  and  this  gives 
rise  to  incessant  babbling,  unwearied  declama- 
tion, and  continual  activity,  without  object  or 
design.  Occasionally,  they  assume  a  menacing 
air,  without  any  real  anger,  and  this  is  soon 
succeeded  by  immoderate  laughter.  Fodere, 
Traite  du  Delire,  vol.  i.  p.  413. 

The  appearance  is  generally  peculiar;  the 
countenance  is  pale,  the  eyes  are  dull  and  moist — 
the  pupils  dilated — the  look  is  motionless,  and 
without  expression.  There  is  a  variety  as  to 
emaciation  and  fatness.  Some  are  extremely  thin, 
while  others  are  corpulent. 

Idiotism, — Individuals  labouring  under  conge- 
nital idiotism,  are  marked  by  some  striking  cha- 
racters. At  its  commencement,  it  is  indicated 
both  by  feebleness   of   body  and  feebleness  of 
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mind.  In  some  countries,  this  melancholy  disease 
is  not  uncommon,  and  it  has  been  particularly 
remarked  in  the  Valais,  in  Switzerland,  and  in 
Carenthia.  In  the  former  countries,  the  subjects 
of  it  are  styled  Cretins.  But  wherever  found, 
whether  in  individual  instances,  or  originating  in 
some  national  cause,  the  appearance  may  gene- 
rally be  described  as  follows : — 

The  skull  is  smaller  and  inferior  in  height  to 
the  skull  of  maniacs,  and  there  is  a  great  dispro- 
portion between  the  face  and  head,  the  former 
being  much  larger  than  the  latter.  The  counte- 
nance is  vacant  and  destitute  of  meaning,  the 
complexion  sickly,  the  stature  usually  diminutive, 
the  lips  and  eye-lids  coarse  and  prominent,  the 
skin  wrinkled  and  pendulous,  and  the  muscles 
loose  and  flabby.  To  these  are  usually  added  a 
complication  of  other  diseases.  The  subjects  are 
ricketty,  scrophulous,  or  epileptic.  The  eyes  are 
squinting  or  convulsive ;  and  the  hearing  is  im- 
perfect or  totally  destroyed.  While  some  are 
dumb,  others  express  themselves  in  articulate 
sounds,  cries,  or  a  prolonged  roar.  A  few  are 
able  to  utter  a  word  or  two  distinctly,  as  in  the 
idiot  mentioned  by  Esquirol,  &c. 

Besides  the  forms  of  insanity  now  described, 
there  are  others  mentioned  by  systematic  writers 
( to  whom  we  refer  for  all  the  varied  symptoms  ), 
as  demonomania,    which  is  a  variety  of  melan- 
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choly,  originating  from  mistaken  ideas  on  ren- 
gious  subjects ;  and  nymphomania^  or  furor  ute- 
rinus,  a  raving  mania  of  females,  connected  with 
a  disorder  of  the  generative  organs,  &c. 

Causes  of  Insanity. — These  are  usually  divided 
into  physical  and  moral,  or  bodily  and  mental ; 
but  a  separation  of  this  nature  is  not  conducive 
to  just  views  of  the  disease.  Insanity  is  essen- 
tially a  bodily  disease,  and  the  moral  causes  ope- 
rate in  producing  it,  as  they  do  in  producing  other 
complaints. 

The  following  may  be  enumerated  as  remote 
causes: — repeated  intoxication — injuries   to    the 
head — fever — suppressed   discharges  and   secre- 
tions— excessive  evacuations — mercury  largely  and 
injudiciously  administered — paralytic  affections — 
influence  of  particular   seasons — hereditary  pre- 
disposition— sedentary  habits — excess  in  pleasure 
— factitious  passions — mistaken  views  of  religion  — 
parturition — errors  in  education — intense  applica- 
tion to  a  particular  study  or  object  of  investiga- 
tion—and misfortunes.  It  may  be  added,  as  regards 
the  sex,  that  upon  a  comprehensive  comparison, 
there  is  found  to  be  no  other  disproportion  among 
the  insane,   than  among  the  sane  population  in 
general.      It  should   be  remembered,    that  the 
insanity  of  females  is   always  aggravated   at  the 
period  of  menstruation,  particularly  when  it  is  in 
a  morbid  state. 
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2.  Of  inferior  degrees  of  diseased  mind. 

There  are  several  forms  of  disease,  which, 
either  in  a  partial  or  temporary  manner,  bear  a 
strong  resemblance  to  insanity.  The  diagnostic 
appearances  of  such  deserve  a  brief  notice,  ac- 
companied with  a  consideration  of  the  question, 
how  far  the  mental  alienation  may  be  presumed 
to  extend  in  each. 

The    delirium   of   fever    is   one  of  the   most 
striking,  and  in  its  general  character  usually  re- 
sembles mania.     It  is,  however,  distinguished  by 
its  antecedent  or  accompanying  disease— the  sen- 
sibility of  the  sight  and  hearing — turgescence  and 
redness  of   the    eye,    tremors  of  the  tongue — 
gnashing  of    the  teeth,    and   heat   of  the  skin. 
It  is  often  preceded  by  watchfulness  and  anxiety, 
and  by  a  change  in   conversation  and  conduct. 
Suicide  and  murder  are  often  committed  by  per- 
sons labouring  under  this  affection,  and  their  ac- 
tions should  be  estimated  like  those  of  the  furious 
maniac. 

Hypochondriasis,  on  the  other  hand,  has  many 
points  of  similitude  to  melancholy.  Those  who 
are  affected  with  it,  are  usually  of  a  lax  fibre, 
and  engaged  in  sedentary  occupations.  "  Such 
persons  are  particularly  attentive  to  the  state  of 
their  own  health — to  even  the  smallest  change 
of  feeling  in  their  bodies :"  and  this  complaint  is 
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always  accompanied  with  dyspeptic  symptoms. — 
Cullen,  quoted  by  Smith,  p.  428. 

The  following  circumstances  are  mentioned  by 
Fodere,  as  distinctive  of  hypochondriasis  and 
melancholy  : — The  habit  of  body — the  illusion, 
as  illustrated  in  the  above  quotation  from  Cullen, 
one  being  relative  to  physical  subjects,  and  the 
other  to  moral  ones — the  species  of  fear ;  that  of 
the  melancholic  being  reserved  and  prudent,  and 
not  destructive  of  his  courage,  while  that  of  the 
hypochondriac  renders  him  credulous,  variable,  | 
and  timid.  He  is  in  every  respect  selfish  ;  while 
the  melancholic,  although  labouring  under  the 
pressure  of  his  disease,  often  retains  noble  sen- 
timents.   Fodere,  Medicine  Legale,  vol.  i.  p.  2S2, 

Hyponchondriacs  often  talk  of,  and  sometimes 
attempt  suicide,  but  rarely  have  courage  enough 
to  complete  it. — ( Parkman ).  They  are  generally 
aware  of  the  nature  of  criminal  acts,  and  should 
be  judged  accordingly.  But  it  must  be  remem- 
bered that  this  disease,  as  well  as  hysteria,  when 
of  long  standing  or  severe,  often  degenerate  into 
insanity;  and,  indeed,  are  sometimes  its  first 
degree. 

Hallucination. — An  idea  re-produced  by  the 
memory,  associated  and  embodied  by  the  imagina- 
tion.— Parkman. 

This  state  of  mind  is  styled  illusion,  or  waking 
dreams,  by  Dr.  Rush.     When  hallucinations  be- 
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come  permanent,  the  subject  of  them  may  be 
deemed  insane.  We  can  scarcely  imagine  that 
this  form  of  diseased  mind  can  ever  become  the 
subject  of  legal  investigation ;  but  it  may  be  re- 
marked, that  many  maniacs  have  hallucinations 
resembling  those  of  Dr.  Nicolai,  of  Berlin; 
Ben  Jonson,  and  others.  They  are  sometimes 
transient  and  confused,  and,  at  other  times,  will 
grow  permanent  and  fixed. — Ibid. 

Epilepsy, — This  is  mentioned,  because  it  is  a 
disease,  that,  when  long  continued  or  violent,  is 
very  apt  to  end  in  dementia.  It  gradually  destroys 
the  memory,  and  impairs  the  intellect.  It  is  also 
sometimes  comphcated  with  mania.  Its  effects 
should  hence  be  noted  from  time  to  time,  as  they 
may  become  the  subject  of  examination  in  civil 
cases. 

Nostalgia. — A  well-known  form  of  melancholy, 
originating  in  despair,  at  being  separated  from 
one's  native  country.  Suicide  is  sometimes  a  con- 
sequence of  it.  Individuals  labouring  under  it 
seldom,  if  ever,  commit  violence  on  others. 

Intoxication. — It  is  a  well-known  and  salutary 
maxim  in  our  laws,  that  crimes  committed  under 
the  influence  of  intoxication  do  not  excuse  the 
perpetrator  from  punishment.  But  it  must  also 
be  recollected,  that  habitual  drunkenness  may 
induce  a  state  of  mind  perfectly  akin  to  insanity. 
It  is,  in  fact,  one  of  the  common  causes  of  that 
disease.    The  partition  line  between  intoxication 
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and  insanity,    may  hence  sometimes    become  a 
subject  of  discussion. 

"In  Ridgeway  v.  Darwin,  Lord  Eldon  cites 
a  case,  where  a  commission  of  lunacy  was  sup- 
ported against  a  person  who,  when  sober,  was  a 
very  sensible  man ;  but  being  in  a  constant  state 
of  intoxication,  he  was  incapable  of  managing 
his  property."     CoUinson  on  Lunacy,  vol.  i.  p.  71. 

The  conduct  of  habitual  drunkards  should  be 
particularly  noticed  during  the  intervals  of  tem- 
perance, if  any  such  exist.  If  spirituous  liquors 
exercise  such  an  influence  as  to  render  it  doubtful 
concerning  the  state  of  mind  at  this  time,  we  may 
reasonably  infer  that  the  alienation  is  becoming 
permanent. 

Old  age, — It  is  now  decided  that  debility  of 
mind,  the  consequence  of  old  age,  may  render 
a  person  unfit  to  manage  his  own  affairs ;  and 
his  property  may  be  placed  in  the  hands  of  a 
committee,  in  the  same  manner  as  that  of  a 
lunatic. 

It  is  impossible  to  extend  this  investigation  into 
the  numerous  cases,  which  may  present  doubts 
as  to  the  strength  of  mind  of  individuals.  Every 
instance  must  be  judged  on  its  own  merits  ;  and, 
while  weakness  of  understanding  deserves  pro- 
tection, it  should  be  remembered  that  too  nice 
an  investigation  of  eccentricities  and  imperfec- 
tions may  lead  to  oppression  and  injustice. 
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3.  Of  the  state  of  mind  necessary  to  constitute 
a  valid  Will, 

The  law  makes  an  important  distinction  be- 
tween the  disposal  of  personal  and  of  real  pro- 
perty. 

Nuncupative  wills* — By  this  term  is  understood 
a  verbal  disposition  of  a  person's  property.  A 
nuncupative  will  has  been  decided  not  to  be  good, 
unless  it  be  made  when  the  testator  is  in  extremis, 
or  overtaken  by  sudden  and  violent  sickness,  and 
has  not  time  to  make  a  written  will. 

A  person  may,  by  a  will  in  writing,  give  and  be- 
queath his  personal  property  as  he  pleases  ;  and 
nothing  further  is  necessary  to  legalize  it,  except 
his  hand-writing. 

Testaments,  by  virtue  of  v/hich  real  property 
is  devised,  must  be  in  writing,  and  signed  by  the 
party  making  the  same,  or  by  some  other  person 
in  his  presence,  or  by  his  express  direction;  and 
they  shall  be  attested  and  subscribed  in  the  pre- 
sence of  such  party,  by  three  or  more  credible 
witnesses,  or  such  last  will  and  testament  shall 
be  utterly  void.  It  may  now  be  added,  that  none 
of  these  are  valid  in  law,  if  made  by  any  infant, 
idiot,  or  person  of  insane  memory.  This  is  the 
point  at  which  the  subject  enters  into  legal  medi- 
cine ;  and,  under  this  law,  it  happens  that  the 
testimony  of  a  physician  is  often  required. 

Q 
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In  law,  a  person  is  considered  an  infant  until 
he  arrives  at  the  age  of  twenty-one;  and  the 
construction  of  this  is,  that  if  he  is  born  on  the 
first  day  of  January,  he  is  of  age  to  do  any  legal 
act  on  the  morning  of  the  last  day  of  December. 
Infants,  according  to  the  ecclesiastical  or  civil 
law,  if  above  the  age  of  fourteen,  may,  however, 
bequeath  personal  property,  but  no  real  estate* 
This  respects  males,  as  females  may  make  a  will 
of  personal  estate  at  twelve. 

''  Madmen,  or  otherwise  non  compotes,  idiots^ 
or  natural  fools,  persons  grown  childish  by  reason 
of  old  age  or  distemper,  such  as  have  their  senses 
besotted  by  drunkenness — -all  these  are  incapable, 
by  reason  of  mental  disability,  to  make  any  will  so 
long  as  such  disability  lasts."  Blackstone,  vol.  ii. 
p.  497. 

Among  the  diseases  which  incapacitate  an  in- 
dividual from  making  a  valid  will,  or  at  least  ren- 
der his  rationality  doubtful,  may  be  enumerated 
the  following: — Lethargic  and  comatose  affec- 
tions, whether  arising  from  internal  affection,  or 
external  injury.  These  suspend  the  action  of 
the  intellectual  powers — so  also  does  an  attack  of 
apoplexy ;  and  even  if  patients  recover  from  its 
first  effects,  an  imbecility  of  mind  is  often  left, 
which  unfits  an  individual  for  the  duty  in  ques- 
tion. Inflammation  of  the  brain,  delirium  tre- 
mens, and  those  inflammations  accompanied  with 
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delirium,  also  impair  the  mind.  Finally,  in  ty- 
phoid fevers,  the  low  state  which  usually  pre- 
cedes death,  is  one  that  may  be  considered  as  in- 
capacitating the  individual. 

On  the  other  hand,  there  are  many  fatal  dis- 
eases in  which  the  patient  preserves  his  mind  to 
the  last,  and  all  dispositions  of  property  made 
by  him  are  of  course  valid.  Of  these,  none  is 
more  striking,  than  the  clearness  of  intellect 
which  sometimes  attends  the  last  stages  of  pul- 
monary consumption. 

The  symptoms— the  state  of  the  individual — 
his  conversation  and  actions,  should  all  be  can- 
vassed, and  from  them  an  opinion  must  be 
formed  *. 

As  to  the  mode  of  proving  whether  an  indi- 
vidual be  competent  to  make  a  will,  this  must  of 
course  be  guided  according  to  the  ordinary  rules 
of  evidence.  A  testator  is  always  deemed  sane 
until  the  contrary  be  proved  ;  and  the  onus  pro- 
handle  as  to  his  mental  incapacity,  lies  on  the 
party  who  alleges  his  insanity.  But  if  a  mental 
derangement  has  been  proved,  it  is  then  incum- 
bent on  the  devisee  to  show  a  lucid  interval,  or 
the  sanity  of  the  testator  at  the  time  of  exe- 
cuting the  will. 

*  Fodere,  Medicine  Legale. 
Q    2 
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4.   Of  the  legal  definition  of  a  state  of  mental 
alienation^  and  the  adjudications  under  it. 

The  common  law  of  England  on  this  subject 
is  thus  expounded  by  Blackstone : — "  An  idiot 
or  natural  fool,"  says  he,  "  is  one  that  hath  no 
understanding  from  his  nativity,  and  therefore  is 
by  law  presumed  as  never  likely  to  obtain  any." 
But  a  man  is  not  an  idiot,  if  he  hath  any  glimmer- 
ing of  reason,  so  that  he  can  tell  his  parents,  his 
age,  or  the  like  common  matters.  ( Blackstone's 
Commentaries,  voL  i.  p.  302,  304 )  Over  indi- 
viduals of  this  description,  the  king  is  appointed 
guardian,  and  the  Lord  Chancellor  acts  under 
his  authority,  as  the  conservator  of  their  pro- 
perty. He  also  is  to  provide  for  them,  and  at 
their  death  renders  their  estates  to  their  heirs. 

"  A  lunatic,  or  non  compos  mentis,  is  one  who 
hath  understanding,  but  by  disease,  grief,  or 
other  accident,  hath  lost  the  use  ©f  his  reason. 
A  lunatic  is  indeed  properly  one  who  hath  lucid 
intervals;  sometimes  enjoying  his  senses,  and 
sometimes  not,  and  that  frequently  depending 
upon  tlie  change  of  the  moon.  But  under  the 
general  name  of  non  compos  mentis,  (which  Sir 
Edward  Coke  says  is  the  most  legal  name  ),  are 
comprised  not  only  lunatics,  but  persons  under 
frenzies,  or  who  lose  their  intellects  by  disease; 
those  that  grow  deaf,  dumb,  and  bhnd,  not  being 
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born  so ;  or  luch,  in  short,  as  are  judged  by  the 
Court  of  Chancery  incapable  of  conducting  their 
own  affairs.  Over  such  the  Crown  is  also  guar- 
dian, but  in  a  different  manner,  as  the  law  pre- 
supposes that  these  accidental  misfortunes  may  be 
removed,  and  therefore  he,  or  his  special  delegate 
the  Lord  Chancellor,  acts  only  as  trustee,  and 
preserves  the  property  for  the  use  of  the  insane 
person,  until  he  be  restored  to  reason. 

Insanity  or  idiotism  excuses  an  individual  from 
the  guilt  of  crimes,  and  he  is  not  chargeable  for 
his  own  acts,  if  committed  when  under  these  in- 
capacities. "  And  if  a  man,  in  his  sound  memory, 
commits  a  capital  offence,  and,  before  arraign- 
ment for  it,  he  becomes  mad,  he  shall  not  be 
tried ;  if  after  he  be  tried  and  found  guilty,  he 
loses  his  senses  before  judgment,  judgment  shall 
not  be  pronounced ;  and  if,  after  judgment,  he 
becomes  of  non-sane  memory,  execution  shall 
be  stayed.  If  there  be  any  doubt  whether  the 
person  be  compos  or  not,  this  shall  be  tried  by 
a  jury.  And  if  he  be  so  found,  a  total  idiotcy, 
or  absolute  insanity,  excuses  from  the  guilt,  and 
of  course  from  the  punishment  of  any  criminal 
action  committed  under  such  deprivation  of  the 
senses :  but,  if  a  lunatic  has  lucid  intervals  of 
understandings  he  shall  answer  for  what  he  does 
in  those  intervals,  as  if  he  had  no  deficiency,^^ 
Blackstone,  vol.  iv.  p.  S4, 

Q  3 
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If  a  lunatic  be  perfectly  recovered,  and  not 
otherwise,  his  property  is  to  be  restored  to  him. 
But,  in  criminal  cases,  if  he  exhibit  a  lucid  inter- 
val of  understanding,  he  may  be  punished  for 
acts  committed  during  its  presence,  in  the  same 
manner  as  a  sane  person  is  punished.  Hence  it 
will  be  proper  here  to  offer  a  few  remarks. 

On  what  is  understood  by  a  lucid  Interval. 

Dr.  Haslam,  with  much  probability,  supposes 
this  term  to  be  connected  with,  and  originate 
from,  the  ancient  theory  on  the  subject  of  lunacy. 
The  patient  became  insane,  as  was  supposed,  at 
particular  changes  of  the  moon,  and  the  inference 
was  natural  that,  in  the  intervening  space  of  time, 
he  would  be  rational.  This,  however,  is  an  opi^ 
nion  long  ago  abandoned  ;  and  observers  have  re^ 
peatedly  noticed  that  the  excess  of  the  paroxysm 
has  no  connexion  with  the  phenomenon  in  ques- 
tion. 

Esquirol  states,  that  in  respect  to  lunar  influ- 
ence, he  cannot  confirm  the  long  prevalent  opi- 
nion. The  insane,  he  adds,  are  certainly  more 
agitated  about  the  full  moon,  but  so  are  they 
about  day-break  every  morning.  Hence  he  con- 
ceives the  light  to  be  the  cause  of  the  increased 
excitement  at  both  these  periods.  Light,  he  as- 
serts, frightens  some  lunatics,  pleases  others,  but 
agitates  all.   Med.  Chirurg.  Review,  vol.  i.  p.  ^51. 
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The  theory  on  which  the  term  is  founded,  and 
the  practical  deduction  from  it,  being  incorrect, 
what  is  to  be  understood  by  it  at  the  present  day 
in  legal  proceedings  ?  This  question  we  shall  an- 
swer by  quotations  from  the  writings  of  distin- 
guished advocates  and  enlightened  physicians. 

D'Aguesseau,  one  of  the  most  eminent  names 
in  the  annals  of  French  jurisprudence,  thus  de- 
fines a  lucid  interval : — "  It  must  not  be  a  super- 
ficial tranquillity,  a  shadow  of  repose  ;  it  must 
be,  not  a  mere  ray  of  reason,  which  only  makes 
its  absence  more  apparent  when  it  is  gone — not 
a  flash  of  lightning,  which  pierces  through  the 
darkness  only  to  render  it  more  gloomy  and  dismal 
— not  a  glimmering  which  unites  the  night  to  the 
day ;  but  a  perfect  light,  a  lively  and  continued 
lustre,  a  full  and  entire  day,  interposed  between 
the  two  separate  nights,  of  the  fury  which  pre- 
cedes and  follows  it ;  and,  to  use  another  image, 
it  is  not  a  deceitful  and  faithless  stillness  which 
follows  or  forebodes  a  storm,  but  a  sure  and 
stedfast  tranquillity  for  a  time,  a  real  calm,  a  per- 
fect serenity ;  in  fine,  without  looking  for  so 
many  metaphors  to  represent  our  idea,  it  must 
not  be  a  mere  diminution,  a  remission  of  the 
complaint,  but  a  kind  of  temporary  cure,  an  in- 
termission so  clearly  marked,  as  in  every  respect 
to  resemble  the  restoration  of  health — so  much 
for  its  nature,'' 
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"And  as  it  is  impossible  to  judge  in  a  moment 
of  the  quality  of  an  interval,  it  is  requisite  that 
there  should  be  a  sufficient  length  of  time  for 
giving  a  perfect  assurance  of  the  temporary  re- 
establishment  of  reason,  which  it  is  not  possible 
to  define  in  general,  and  which  depends  upon  the 
same  kinds  of  fury ;  but  it  is  certain  there  must 
be  a  time,  and  a  considerable  time  :  so  much  for 
its  duration,''  Highmore,  on  the  Law  of  Idiotcy 
and  Lunacy. 

Percival  says,  "  To  determine  the  existence 
of  a  lucid  interval  in  insanity,  the  testimony  of 
a  physician  is  sometimes  required  in  courts  of 
law.  The  complete  remission  of  madness  is  only 
to  be  decided  by  reiterated  and  attentive  obser- 
vations. Every  action  and  even  gesture  of  the 
patient  should  be  sedulously  watched ;  and  he 
should  be  drawn  into  conversations,  at  different 
times,  that  may  insensibly  lead  him  to  develope 
the  false  impressions  under  which  he  labours. 
He  should  also  be  employed  occasionally  in 
business,  or  offices  connected  with,  or  likely  to 
renew  his  wrong  associations.  If  these  trials 
produce  no  recurrence  of  insanity,  he  may  with 
full  assurance  be  regarded  as  legally  compos 
mentis  during  such  period,  even  though  he  should 
relapse  a  short  time  afterwards  into  his  former 
malady."     Med.  Ethics,  p.  214. 

Says  Haslam,  "  I  should  define  a  lucid  interval 
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to  be  a  complete  recovery  of  the  patient's  intel- 
lects,   ascertained  by  repeated   examinations  of 
his  conversations,  and  by  constant  observation  of 
his  conduct,  for  a  time  sufficient  to  enable  the 
superintendant  to  form  a  correct  judgment.     If 
the  person  who  is  to  examine   the   state  of  the 
patient's  mind  be  unacquainted  with  his  peculiar 
opinions,   he  may  be   easily  deceived,   because, 
wanting  this  information,  he  will  have  no  clue  to 
direct  his  inquiries,  and  madmen  do  not  always, 
nor  immediately,  intrude  their  incoherent  notions  ; 
they  have  sometimes  such  a  high  degree  of  con- 
troul  over  their  minds,  that  when  they  have  any 
particular  purpose   to  carry,  they  will  affect  to 
renounce  those  opinions  which  shall  have  been 
judged   inconsistent ;    and  it   is  well  known   that 
they  have  often  dissembled  their  resentment^  until 
a  favorable  opportunity  has  occurred  of  gratify- 
ing  their  revenge,''     Haslam  on  Madness,  p.  4G 
and  p.  52, 

Lord  Thurlow,  with  great  clearness,  also  states 
what  should  be  the  condition  present  to  consti^ 
tute  an  actual  lucid  ititervaL  "  By  a  perfect  in- 
terval," says  he,  "  1  do  not  mean  a  cooler  mo- 
ment, an  abatement  of  pain  or  violence,  or  of  a 
higher  state  of  torture — a  mind  relieved  from 
excessive  pressure;  but  an  interval  in  which  the 
mind,  having  thrown  off  the  disease,  has  reco- 
vered its  general  habit.  And  the  burthen  of 
proof  attaches  on  the  party  alleging  such  lucid 
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intervals,  who  must  show  sanity  and  competence 
at  the  period  when  the  act  was  done,  and  to 
which  the  lucid  interval  refers ;  and  it  is  cer- 
tainly of  equal  importance  that  the  evidence  in 
support  of  the  allegation  of  a  lucid  interval,  after 
derangement  at  any  period  has  been  established, 
should  be  as  strong  and  demonstrative  of  such 
fact,  as  where  the  object  of  the  proof  is  to  estab* 
lish  derangement.  The  evidence  in  such  a  case, 
applying  to  stated  intervals,  ought  to  go  to  the 
state  and  habit  of  the  person,  and  not  to  the 
accidental  interview  of  any  individual,  or  to  the 
degree  of  self-possession  in  any  particular  act  *." 
Such,  then,  is  the  meaning  of  the  term  lunacy 
in  civil  cases ;  but  its  signification  is  narrowed 
down  in  criminal  ones.  With  reference  to  these. 
Lord  Hale  makes  a  distinction  between  total  and 


*  Brown's  Chancery  Cases,  vol.  iii.  p.  443,  444,  The  Attor- 
vty-Generul  v.  Parnther.  Lord  Eldon  has,  however,  intimated 
his  disagreement  with  Lord  Thurlow's  proposition.  Ex  parte 
Holyland,  Vesey's  Reports,  vol.  ii.  p.  10.  And  in  a  late  trial 
(  July  20,  1822  )  in  Chancery,  he  has  still  more  openly  avowed 
his  opposition  to  it.  The  following  are  stated  to  have  been 
his  words  : — "  With  regard  to  what  might  be  a  lucid  interval, 
it  was  a  point  of  some  difficulty.  He  could  never  go  the 
length  of  Lord  Thurlow,  in  the  case  of  Baker.  (  This  is  the 
case  above  quoted,  Attorney -General  v.  Parnther.)  That  noble 
Lord  was  of  opinion,  that  if  the  existence  of  insanity  was 
once  established,  the  evidence  of  a  lucid  interval  ought  to  be 
as  clear  as  the  evidence  in  support  of  the  lunacy.'* 
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partial  insanity ;  by  the  first,  he  understands  a 
perfect  form  of  the  disease ;  and,  by  the  last, 
the  presence  of  so  much  reason  and  understand- 
ing as  will  make  the  individual  accountable  for  his 
actions.  It  is  allowed  by  all  commentators,  that 
the  line  which  divides  them  is  invisible  and  cannot 
be  defined ;  yet  one  or  other  of  these  states  must 
be  collected  from  the  circumstances  of  each  par- 
ticular case,  duly  to  be  weighed  by  the  judge 
and  jury. 

Sir  Vicary  Gibbs,  when  Attorney-General  of 
England,  and  trying  Bellingham  for  shooting  the 
Honorable  Spencer  Percival,  used  the  following 
language : 

*'  A  man  may  be  deranged  in  his  mind — his  intellects  may 
be  insufficient  for  enabling  him  to  conduct  the  common  affairs 
of  life,  such  as  disposing  of  his  property,  or  judging  of  the 
claims  which  his  respective  relations  have  upon  him ;  and  if 
he  be  so,  the  administration  of  the  country  will  take  his 
affairs  into  its  management,  and  appoint  to  him  trustees  ;  but, 
at  the  same  time,  such  a  man  is  not  discharged  from  his  re- 
sponsibility for  criminal  acts.  I  say  this  upon  the  authority 
of  the  first  sages  in  this  country,  and  upon  the  authority  of 
the  established  law,  which  law  has  never  been  questionet?, 
that  although  a  man  be  incapable  of  conducting  his  own 
affairs,  he  may  still  be  answerable  for  his  criminal  acts,  if  he 
possess  a  mind  capable  of  distinguishing  right  from  wrong." 
Collinson  on  Lunacy,  vol.  i.  p.  657. 

In  the  case  of  Hadfield,  who  was  tried  in  1800, 
for  firing  off  a  pistol  at  the  King  in  Drury  Lane 
Theatre,  it  appeared  that  he  had  been  insane  the 
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day  previous — that  this  insanity  had  been  of  some 
years'  standing,  owing  to  an  injury  done  to  the 
head  ;  and  Lord  Kenyon  held,  that,  as  he  was 
deranged  immediately  before  the  offence  was  com- 
mitted, it  was  impossible  that  he  had  recovered 
his  senses  in  the  interim ;  and  although  they  were 
to  run  into  a  nicety,  proof  might  be  demanded  of 
his  insanity  at  the  precise  moment  when  the  act 
was  committed,  yet  there  being  no  reason  for 
believing  him  to  have  been,  at  that  period,  a 
rational  and  accountable  being,  he  ought  to  be 
acquitted;  and  the  jury  accordingly  acquitted 
him.     Collinson  on  Lunacy,  vol.  i.  p.  448. 

In  the  trial  of  Bellingham  also.  Lord  Chief 
Justice  Mansfield,  in  his  charge  to  the  jury,  ob- 
served, "  that  there  were  various  species  of  in- 
sanity. Some  human  beings  were  void  of  all 
power  of  reasoning  from  their  birth :  but  such 
could  not  be  guilty  of  any  crime.  There  was 
another  species  of  madness,  in  which  persons 
were  subject  to  temporary  paroxysms,  in  which 
they  were  guilty  of  acts  of  extravagance:  this 
was  called  lunacy.  If  these  persons  were  to 
commit  a  crime  when  they  were  so  aflPected  with 
the  malady,  they  would  not  be,  to  all  intents  and 
purposes,  amenable  to  justice.  So  long  as  they 
could  distinguish  good  from  evil,  so  long  would 
they  be  answerable  for  their  conduct.  There  was 
a  third  species  of  insanity,  in  which  the  person 
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fancied  the  existence  of  injury,  and  sought  an 
opportunity  of  gratifying  revenge  by  some  hostile 
act.  If  such  a  person  were  capable,  in  other 
respects,  of  distinguishing  right  from  wrong, 
there  was  no  excuse  for  any  act  of  atrocity  which 
he  might  commit  under  this  description  of  in- 
sanity *."  On  these  principles,  the  criminal  ju- 
risprudence of  England  is  guided,  and  decisions, 
conformable  to  them,  have  repeatedly  been  made. 
They  are  doubtless  correct,  and  conducive  to  the 
ends  of  justice;  but  it  is  to  be  feared,  that  cases 
may  sometimes  occur,  in  which  the  dividing  line 
between  sanity  and  insanity  may  be  overleaped,  in 
the  ardour  to  punish  a  foul  homicide.  The  form 
of  insanity,  which  most  commonly  leads  to  the 
perpetration  of  this  enormity,  is  one  that  assists  in 
increasing  the  difficulty.  It  is  that  of  melancholy, 


*  As  in  the  case  of  Earl  Ferrers,  who  was  tried  before  the 
House  of  Lords  in  1760,  for  the  murder  of  Mr.  Johnson,  his 
steward.  It  was  proved  that  his  Lordship  was  occasionally 
insane,  and  incapable,  from  his  insanity,  of  knowing  what 
he  did,  and  of  judging  of  the  consequence  of  his  actions. 
He  had  harboured  enmity  against  Johnson  for  some  time,  but 
dissembled  it,  so  that  it  was  not  suspected,  or  at  least  was 
supposed  to  have  been  forgotten.  Johnson  waited  on  him  by 
appointment,  and,  when  in  the  room  alone  with  the  Earl,  tlie 
latter,  with  great  deliberation,  told  him  his  time  was  come, 
and,  taking  a  pistol,  inflicted  a  mortal  wound.  The  verdict  of 
Guilty  was  found  in  this  case,  and  the  Earl  was  executed. 
See  Hargrave's  State  Trials,  vol.  x.  p.  478. 


374  INSANITY. 

where  the  mind  broods  over  a  single  idea,  and 
that  idea  may  be  his  own  destruction,  or  the  de- 
struction of  others.  But  this  subject  is  enveloped 
in  insuperable  difficulties.  What  can  be  more 
alike  than  the  anger  of  the  sane  and  the  insane  ? 
What  a  similitude  between  the  maniac  and  the 
habitually  passionate — between  the  melancholic 
and  him  who  habitually  broods  over  his  malignant 
and  revengeful  conceptions  *. 

"  There  is  no  species  of  madness,"  says  Marc, 
*'  which  so  much  deserves  the  attention  of  the 
physician  and  the  jurist,  as  mania  without  deli- 
rium. It  has  brought  to  the  scaffold  many  deplor- 
able victims,  who  merited  compassion  rather  than 
punishment."  Women,  in  general,  are  more  sub- 
ject to  this  species  of  mania  than  men,  especially 
at  the  periods  of  menstruation,  ( and  particularly 
when  in  a  morbid  state)  or  during  gestation. 
These  different  circumstances  then  require  great 
consideration.  Moreover j  the  moral  circumstances 
which  precede  or  accompany  crimes,  generally/ 
shew  whether  they  are  the  result  of  cri^ninal  inten- 
tions or  derangement  of  intellect ;  that  is  to  say, 
that  in  a  real  criminal,  there  is  always  some 
motive  of  personal  interest,  by  which  the  moral 


*  For  a  curious  case,  illustrative  of  this,  see  Haslara  on 
Madness,  p.  169,  Marc,  in  Godman's  Western  Reporter, 
vol.  ii.  p.  68. 
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cause  of  his  act  may  be  known*  For  instance,  a 
homicide,  followed  by  robbery,  cannot  be  attri- 
buted to  mania  without  delirium. 

5.  Feigned,  or  concealed  Insanity. 

The  medical  witness  is  not  unfrequently  called 
upon  to  decide  the  actual  existence  of  insanity. 
On  referring  to  the  remote  causes  the  enumera- 
tion there  given  becomes  valuable.  It  will  also 
materially  aid  in  detecting  concealed  or  feigned 
insanity.  According  to  Zacchias,  no  disease  is 
more  easily  feigned,  or  more  difficult  of  detec- 
tion than  the  one  under  consideration.  Hence, 
he  remarks,  many  great  men  of  ancient  times, 
in  order  to  elude  the  dangers  that  have  im- 
pended over  them,  have  pretended  it ;  as  King 
David,  Solon,  Ulysses,  and  Brutus,  the  expeller 
of  the  Tarquins.  At  the  present  day,  however, 
madness  is  most  commonly  feigned  to  escape  the 
punishment  due  to  crime ;  consequently  the  re- 
sponsibility of  the  medical  examiner  is  great. 
The  following  brief  remarks,  therefore,  may  serve 
as  points  on  which  the  inquiry  is  to  be  grounded, 
and  the  comparison  instituted. 

1.  It  requires  beyond  the  scope  of  ordinary 
exertion  to  counterfeit  the  character  of  an  active 
paroxysm  to  its  full  extent.  The  deception  is 
not  maintained  when  the  pretenders  are  alone  and 
unwatched — the  assumed  malady  then  disappears. 
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and  the  imposture  is  recommenced  when  they  are 
in  the  society  of  others.  Haslam's  Med.  Jurisp. 
of  Insanity,  p.  822. 

2.  A  certain  cast  of  countenance,  and  gestures 
accompanying,  are  so  peculiar  in  the  insane,  that 
a  medical  examiner,  familiarised  to  them,  will 
generally  be  able  to  designate  the  state  that  is 
present.  Pretenders  often  outstrip  madness  itself, 
and  seem  desirous  to  exhibit  themselves  in  the 
most  violent  and  disgusting  forms. 

3.  Real  lunatics,  at  the  period  of  remission, 
are  desirous  of  being  deemed  free  from  the 
malady,  and  often  assiduously  endeavour  to  con- 
ceal from  observation  those  lapses  of  thought, 
memory,  and  expression,  which  are  tending  to 
betray  them. 

4.  Pretenders  are  unable  to  prevent  sleep.  That 
watchfulness  which  is  so  constant  an  attendant 
on  the  insane,  is  scarcely  to  be  preserved  for 
any  length  of  time  by  those  who  are  in  actual 
health. 

5.  The  physician  should  endeavour  to  obtain 
from  the  individual  a  history  of  himself.  This 
requires  attention  and  time,  but  the  prosecution 
of  the  inquiry  may  lead  to  the  developement  of 
some  probable  motives  for  his  present  conduct. 
According  to  Dr.  Rush,  the  pulse  is  more  fre- 
quent in  all  the  grades  of  madness  than  in  health. 
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These,  in  fine,  are  among  the  numerous  points 
noticed  by  authors,  who  may  be  consulted,  to 
detect  real  from  feigned  insanity. 

6.  Of  the  Deaf  and  Dumb — their  Capacity,  and 
the  Morality  of  their  Actions, 

The  general  rule  deducible  from  adjudications, 
both  in  civil  and  criminal  cases,  is,  that  they  must 
be  judged  of  according  to  the  intelligence  and 
knowledge  they  are  known  to  possess*.  A  person 
born  deaf  and  dumb  is  a  competent  witness,  pro- 
vided he  evinces  sufficient  understanding.  The 
deaf  and  dumb  are  allowed  to  obtain  possession 
of  their  real  estate,  if  they  shew  sufficient  un- 
derstanding. A  female  so  situated,  on  attaining 
the  age  of  twenty-one,  applied  to  Lord  Hard- 
wicke  ( 1 754 )  for  this  purpose.  Having  put 
questions  to  the  party  in  writing,  and  she  having 
given  sensible  answers  thereto  in  writing,  the 
same  was  ordered.  Dickenson  v.  Blisset,  Dicken's 
Reports,  p.  268,  &c.  &c. 

*  A  person  born  deaf  and  dumb  and  blind,  is  looked  upon 
by  the  law  as  in  the  same  state  with  an  idiot,  he  being  sup- 
posed incapable  of  any  understanding,  as  wanting  all  those 
senses  which  furnish  the  human  mind  with  ideas.'"  But  if  he 
grow  deaf,  dumb,  and  blind,  not  being  born  so,  he  is  deemed 
non  compos  mentis,  as  the  same  rule  applies  to  him,  as  to 
other  persona  supposed  to  be  lunatics.  Blackstonej  vol.  i. 
p.  304. 
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CHAP.    XXXI. 

Pregnancy. 

-T  EW  questions  in  legal  medicine  of  more  im- 
portance occur  than  the  subject  now  under  con- 
sideration ;  on  the  proper  decision  of  which  may 
depend  the  life,  honour,  and  property,  of  the 
female. 

1 .   Of  the  signs  of  real  Pregnancy,  and  of  con- 
cealed and  feigned  Pregnancy, 

In  the  ordinary  practice  of  medicine  little  dif- 
ficulty ever  occurs  in  ascertaining  the  existence 
of  pregnancy.  The  female,  when  she  consults  a 
physician,  is  candid  in  her  avowal  of  the  symp- 
toms present ;  and  from  her  narrative  an  opinion 
sufficiently  accurate  may,  generally,  be  formed. 
The  reverse,  however,  takes  place  in  legal  medi- 
cine, when  pregnancy  is  concealed  by  unmarried 
women,  and  even  by  married  ones,  under  certain 
circumstances,  who,  to  avoid  disgrace,  and  to 
enable  them  to  destroy  their  offspring  in  its 
mature  or  immature  state,  conceal  or  disguise 
their  real  condition.  It  may  also  be  feigned  to 
gratify  the  wishes  of  relatives — to  deprive  the 
legal  possessor  of  his  just  claims-— to  extort  mo- 
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ney,  or  to  delay  the  just  punishment  of  the  law. 
Neither  of  these  can  he  properly  investigated, 
without  recurring  to  the  signs  of  real  pregnancy, 
and  this  remark  is  deserving  of  particular  notice, 
since,  with  all  the  light  that  modern  science  af- 
fords, serious  errors  have  nevertheless  been  com- 
mitted. The  female  has  an  interest,  and  a  wish 
to  deceive  the  examiner,  and  her  testimony,  which, 
in  ordinary  cases,  is  so  much  relied  on,  is  here 
suspicious,  or  not  to  be  credited. 

An  useful  division  of  the  signs  of  pregnancy 
is  suggested  by  Mahon,  (vol.  i.  p.  142)  namely, 
those  which  affect  the  system  generally,  and  those 
which  affect  the  uterus. 

Those  changes  observed  in  the  system  from 
conception  and  pregnancy,  are  principally  the 
following : — increased  irritability  of  temper — me- 
lancholy— a  languid  cast  of  countenance — nausea 
—heartburn — ^loathing  of  food — vomiting  in  the 
morning — feverish  heat— with  emaciation  and  cos* 
tiveness,  occasionally  depravity  of  appetite,  a  con- 
gestion in  the  head,  giving  rise  to  spots  on  the 
face,  head-ache,  and  erratic  pains  in  the  face  and 
teeth.  The  pressure  of  increasing  pregnancy 
sometimes  occasions  varicose  tumours,  or  ana- 
sarcous  swellings  of  the  lower  extremities.  The 
breasts  also  enlarge,  an  areola  or  brown  circle  Is 
observed  round  the  nipples,  and  a  secretion  of 
lymph,  composed  of  milk  and  water,  takes  place. 
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All  these  do  not  occur  in  every  pregnancy, 
though  many  of  them  do  in  most  cases  *. 

The  changes  that  affect  the  uterus,  are — sup- 
pression of  the  menses.  These  ceasing  at  their 
accustomed  period.  Augmentation  in  the  size  of 
the  womb.  This  is  not  perceptible  until  between 
the  eighth  and  tenth  week,  at  which  time  the 
foetus,  with  the  surrounding  membranes,  and  the 
waters  contained  in  them,  so  enlarge  it,  that  it 
may  be  felt  lower  down  in  the  vagina  than  for- 
merly ;  nor  does  it  ascend,  until  it  becomes  so 
large  as  to  arise  out  of  the  pelvis ;  and  this  is  ac- 
complished at  about  the  fourth  month.  In  the 
intermediate  space,  an  examination  per  vaginam, 
will  discover  the  uterus  to  be  heavier  and  more 
resisting ;  and  by  raising  it  on  the  finger,  this  in- 
dication will  be  particularly  remarked  between  the 
third  and  fourth  months.  The  enlargement  con- 
tinues— it  becomes  visible,  and  at  the  seventh 
month  the  uterus  is  as  high  as  the  umbilicus, 
and  at  the  eighth  as  high  as  the  pit  of  the  stomach. 
It  subsides  a  short  time  before  delivery.  About 
the  middle   of   the   pregnancy,  or  between   the 

*  Dr.  Denman  observes,  that  much  regard  should  be  paid 
to  the  navel  in  doubtful  cases  of  pregnancy.  It  emerges  in 
real  cases,  until  it  comes  to  an  even  surface  with  the  integu- 
ments of  the  abdomen.  Chap.  vii.  p.  227.  Mahon,  however, 
remarks,  that  in  many  cases  of  dropsy,  the  same  appearance 
is  seen.    Vol.  i.  p.  lo5. 
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seventeenth  and  twenty-second  week,  the  female 
feels  the  motion  of  the  child,  and  this  is  called 
quickening.  The  vagina  is  also  subject  to  altera- 
tion, as  its  glands  throw  out  more  mucus,  and  ap- 
parently prepare  the  parts  for  the  passage  of  the 
foetus. 

These  are  now  stated  as  the  signs  of  pregnancy 
usually  enumerated.  It  must  not,  however,  be 
supposed  that  all  or  most  of  them  are  the  invari- 
able attendants  on  pregnancy.  Some  may  accom- 
pany diseases ;  others  may  be  altogether  wanting 
in  a  state  of  true  pregnancy.  But,  where  the 
whole  or  the  majority  of  these  signs  occur,  there 
will  be  little  risk  in  pronouncing  pregnancy  to  be 
present.  We  shall  nevertheless  examine  the  more 
important  signs  in  detail. 

1.  Of  the  expansion  or  enlargement  of  the 
abdomen, — This  sign  is  not  visible  during  the 
first  months;  and  after  that  period  it  may  be 
concealed  for  a  length  of  time  by  various  means, 
such  as  the  peculiar  disposition  of  the  dress,  and 
the  confinement  of  the  abdomen  by  stays ;  cor- 
pulency is  another  circumstance  that  may  lead 
to  error,  and  in  some  instances  renders  the  ques- 
tion doubtful.  Waiving,  however,  these,  we  ob- 
seiwe,  that  this  sign  is  generally  apparent  at  the 
end  of  the  fourth  month.  It  then  remains  to 
inquire,  whether  the  enlargement  is  the  result  of 
disease  or  of  pregnancy.     If  the  former,  it  may 
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be  a  consequence  of  the  suppression  of  the  menses, 
tympany,  or  schh-rosity  of  the  Hver  or  spleen. 
In  tympany,  however,  the  abdomen  is  hard  and 
elastic,  and  sounds  like  a  drum  when  pressed ; 
and  there  are  irregular  elevations,  which  appear 
to  roll  under  the  finger.  Dropsy,  also,  when 
not  encysted,  is  characterised  by  its  peculiar 
symptoms ;  and  schirrosity,  by  its  indurated  and 
unequal  swelling.  All  these  diseases,  if  the  ob- 
server exercises  patience  and  judgment,  may  be 
distinguished  from  pregnancy.  Encysted  dropsy 
will  be  understood  with  more  difficulty,  as  no 
fluctuation  will  be  observed  ;  and  the  best  advice 
probably  is,  to  mark  the  symptoms,  as  they  daily 
become  more  aggravated  in  this  disease,  while 
the  slighter  affections  of  pregnancy  generally 
wear  off.  Even  if  we  are  certain  that  there  is 
a  tumour  in  the  uterus,  we  are  not  certain  that 
it  is  caused  by  a  foetus.  It  may  arise  from  a  mole, 
from  hydatids,  or  from  a  schirrous  state  of  that 
organ.  Enlargement  of  the  abdomen,  therefore, 
is  a  sign  of  little  importance  in  determining  the 
question  of  pregnancy.  It  should  always  be  no- 
ticed, but  never  relied  on. 

2.  Change  in  the  state  of  the  breasts  has  been 
by  many  considered  as  a  sign.  They  are  said  to 
become  larger,  while  the  areola  round  the  nip- 
ples is  of  a  brown  colour ;  and  this  is  accounted 
for   on  the   principle   of  revulsion — the    blood, 
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after  the  cessation  of  the  menses,  being  deter- 
mined upwards,  in  consequence  of  the  connexion 
that  subsists  between  the  breasts  and  uterus.  It 
is,  however,  a  fallacious  proof.  Suppression  of 
the  menses  may  also  cause  it.  Even  the  appear- 
ance of  milk,  which  is  so  common  towards  the 
latter  stages,  may  be  unattended  with  pregnancy. 
Hebenstreit  states,  that  he  has  known  females  in 
whom  this  fluid  was  produced  by  repeated  friction 

and  suction. 

4.4 

S,  The  suppression  of  the  menses.  This  may 
take  place  from  disease,  without  the  presence  of 
pregnancy;  and  again,  it  is  known,  that  the 
menses  have  continued  in  certain  cases  during 
pregnancy.  The  diseases  which  produce  sup- 
pression are  characterized  by  symptoms  with 
which  the  practitioner  is  familiar.  Cases,  how- 
ever, may  occur,  where  the  menstrual  fluid  is  con- 
fined by  a  substance  closing  the  vagina.  This 
produces  enlargement,  and  other  suspicious 
appearances.  It  is  proper,  therefore,  to  recol- 
lect, that  such  a  condition  of  the  parts  is  pos- 
sible ;  as  well  as  that  pregnant  females  may  feign 
menstruation  by  staining  their  linen  with  blood  *. 

4.  Itoss  of  appetite^  nausea^  and  vomitings — 


*  II  faut  exiger  alors  que  les  parties  soient  lavees  avec  de 
I'eau  chande ;  si  le  sang  ne  reparait  pas,  le  cas  est  suspect. 
Capuron,  p.  81. 
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These  are  altogether  equivocal.  They  accompany 
many  diseases — are  absent  in  many  pregnancies, 
and  even  if  present,  occur  in  the  early  stages, 
the  time  precisely  when,  no  certain  judgment  can 
be  formed. 

5.  Motion  of  the  foetus  in  the  womb, — This  is 
another  sign  which  has  been  depended  upon.  It 
is  wanting  in  the  early  months  of  pregnancy,  but 
during  the  latter  ones  may  generally  be  ascer- 
tained. This  sensation,  however,  which  in  real 
pregnancy  the  female  always  mentions  at  an  early 
period,  is  of  course  not  spoken  of  in  concealed 
cases,  and  it  remains  with  the  examiner  to  dis- 
cover it  by  other  means.  To  this  end,  he  dips 
his  hand  in  cold  water,  and  applies  it  suddenly 
over  the  region  of  the  uterus.  If  the  foetus  be 
be  alive,  its  motion  will  be  felt,  except,  according 
to  authors,  where  it  is  very  feeble,  or  where  the 
woman  is  dropsical.  But,  imfortunately,  this 
sign  is  not  infallible ;  the  foetus  may  be  dead,  or 
there  may  be  twins,  in  which  case  the  motion  is 
not  felt  until  a  late  period.  On  the  other  hand, 
flatus  in  the  bowels,  nervous  irritation  *,  or  a 
mole  in  the  uterus,  have  been  mistaken  for  it. 

The  motion  of  the  foetus,  when  felt  by  the 
mother,  is  called  quickening.     It  is  important  to 


*  Many  of  the  French  writers  on  Midwifery  speak  of  a 
*'  fausse  grossesse  nerveuse." 
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understand  the  sense  of  this  word  formerly  and 
at  the  present  day.      The  ancient  opinion,  and 
on  which  indeed  the  laws  of  some  countries  have 
been  founded,    was,  that  the  foetus  became  ani- 
mated   at  this  period — that   it    acquired  a  new 
mode  of  existence.  This  is  altogether  abandoned. 
The  foetus  is  certainly,  if  we   speak  physiologi- 
cally, as  much  a  living  being  immediately   after 
conception,  as  at  any  other  time  before  delivery  ; 
and  its  future  progress  is  but  the  developement 
and  increase  of  those  constituent  principles  which 
it  then  received.     The  next  theory  attached  to 
the  term,  and  which  is  yet  to  be  found  in  many  of 
our  standard  works,  is,  that  from  the  increase  of 
the  foetus,  its  motions,  which  had  hitherto  been 
feeble  and   imperfect,    now  are    of    a  sufficient 
strength  to  communicate  a  sensible  impulse  to  the 
adjacent  parts  of  the  mother.     In  this  sense,  then, 
quickening  implies  the  first  sensation  which  the 
mother  has  of  the  motion  of  the  child  which  she 
had  conceived.  A  far  more  rational,  and  undoubt- 
edly correct  opinion  is  that,  which  considers  quick- 
ening to  be  produced  by  the  impregnated  uterus 
starting  suddenly  out  of  the  pelvis  into  the  abdo- 
minal cavity.  This  explains  several  peculiarities  at- 
tendanton  the  phenomenon  in  question — the  variety 
in  the    period   of  its   occurrence — the    faintness 
which  usually  accompanies  it,  owing  to  the  pres- 
sure being  removed  from  the  iliac  vessels,  and  the 
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blood  suddenly  rushing  to  them;  and  the  dis* 
tinctness  of  its  character  differing,  as  all  mothers 
assert,  from  any  subsequent  motions  of  the  foetus. 
Its  occasional  absence  in  some  females,  is  also  rea- 
dily accounted  for,  from  the  ascent  being  gradual 
and  unobserved. 

Considerable  variety  occurs  as  regards  the  time 
of  quickening.      Dr.   Denman  observes,  that   it 
happens  from  the  tenth  to  the  twelfth  week,   but 
most  commonly  about   the  sixteenth  after   con- 
ception.     Puzos,   an  eminent  Continental  accou- 
cheur, says,   that  it  takes  place  at  the  end  of  two 
months,  but  most  commonly  at  the  expiration  of 
eighteen  weeks.  Hydropic  women,  he  adds,  do  not 
observe  it  until  the  sixth  or  seventh  month ;  (  Fo- 
dere,  vol.  i.  p.  446, )     And  in  a  late  trial  for  abor- 
tion in  this  country,  the  medical  witness  deposed 
that  it  took  place  at  eighteen  weeks,  sometimes 
ia  fourteen,  and  sometimes  not  till  twenty  weeks,        i| 
but  mostly  at  eighteen.     That  he  never  knew  it 
so  late  as  twenty-five  weeks,  though  it  might  hap-        |j 
pen,  in  some  cases,  at  twenty-one  or  two.     The 
practical    deduction,   however,    is,   in  a  case  of 
supposed  pregnancy,  not  to  pronounce  a  female 
unimpregnated,  because  it  cannot  at  once  be  felt. 
This  examination  should  be  frequently  repeated, 
before  a  decisive  opinion  be  delivered. 

6.  Alteration  in  the  state  of  the  uterus, — This 
is  the  last  sign  we  shall  here  notice,  and  it  is  as- 
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certained  by  what  is  called  the  touch.  It  is 
founded  on  the  following  physiological  facts.  After 
conception,  the  fundus  and  body  of  the  uterus 
both  increase,  and  the  former,  from  its  becoming 
heavier,  will  naturally  descend  lower  down  in  the 
pelvis,  and  thus  project  further  into  the  vagina. 
The  uterus  remains  in  this  situation  until  it  be- 
comes so  large  as  to  rise  out  of  the  pelvis ;  and, 
accordingly,  this  temporary  abreviation  of  the 
vagina  is  a  sign  of  pregnancy,  though  of  course 
an  equivocal  one.  The  body  of  the  uterus  also 
enlarges,  and  the  neck  of  it  becomes  shorter, 
and  finally  is  completely  effaced.  During  the 
period  that  this  is  taking  place,  and  which  is  ge- 
nerally the  fifth,  sixth,  and  seventh  months,  the 
vagina  is  more  elongated,  since  the  uterus  rises 
further  up.  It  gradually  descends  towards  the 
period  of  delivery,  the  os  uteri  also  varies  with 
the  change  in  the  cervix.  The  lips  gradually 
flatten  and  disappear,  and,  towards  delivery,  a 
small  rugous  hole  is  only  discoverable  *.  Den- 
man.     W.  H.  Hunter.     Burns. 

Examination. — Now,  with  a  knowledge  of  these 
facts,  we  may  proceed  to  an  examination,  to  as- 
certain their  presence.  Having  evacuated  the 
bladder  and  intestines,  the  female  is  laid  in  such 
a  position,  that  the  muscles  of  the  abdomen  may 

*  The  OS  uteri  is  also  found  closed  with  a  gelatinous  matter 
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be  in  a  state  of  relaxation.  The  fore  and  middle 
fingers  of  the  right  hand  are  then  introduced  into 
the  vagina,  whilst  the  abdomen  is  to  be  felt  with 
the  left.  The  orifice  of  the  uterus,  its  neck  and 
body,  .are  then  examined ;  and  having  hold  of 
the  uterus,  it  is  gently  moved,  until  motion  is 
perceived. 

In  the  earlier  period  of  pregnancy,  should  an 
examination  be  deemed  necessary,  the  following 
directions  of  Fodere  and  Mahon  may  be  ob- 
served: — Empty  the  intestinal  canal,  and  let  the 
female  lie  on  her  back,  with  the  knees  a  little 
elevated,  so  as  to  prevent  any  tension  of  the  ab- 
domen. If  the  woman  be  not  too  fat  or  deformed, 
the  uterus  may  be  felt  through  the  parietes  of 
the  abdomen,  by  applying  the  extended  hand 
over  the  middle  of  the  epigastrium,  so  that  tlie 
thumb  touches  the  navel,  and  the  small  finger 
the  pubis.  On  her  making  an  expiration,  the 
enlarged  uterus  may  be  felt,  and  of  a  spherical 
form.  If  these  be  present,  they  indicate  an  in- 
crease in  sisse  of  the  uterus^  hut  not  the  cause 
of  it,  Fodere,  vol.  i.  p.  433.  Mahon,  vol.  i. 
p.  149.    Smith,  p.  485. 

This  investigation,  it  will  be  perceived,  eluci- 
dates the  state  both  of  the  womb  and  of  the 
foetus;  and  is  certainly  one  of  the  most  unequi- 
vocal modes  of  ascertaining  pregnancy.  But  it 
requires  long  habit  to  become  expert  at  it,  and 
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this  few  practitioners  will  have  an  opportunity  of 
obtaining. 

There  are  nevertheless  some  varieties  in  con- 
formation of  parts  that  render  this  sign  useless, 
or  unavailable.  The  neck  of  the  uterus  is  often- 
times seated  very  low,  both  in  married  and  un- 
married females,  while  in  others,  it  is  almost  out  of 
reach.  Moles  and  hydatids  also  produce  an  increase 
in  the  volume  of  the  uterus,  and  an  examination  by 
the  touch  may  give  an  impression  very  similar  to 
that  of  a  child  contained  in  it.  But,  above  all,  the 
value  of  it  is  diminished,  from  the  fact  that  it  can 
be  made  with  most  readiness  at  the  early  stages 
of  pregnancy,  when  the  uterus  is  low  down, 
while  at  the  seventh  month,  the  uterus  has  risen 
high  up,  and  can  be  examined  with  much  greater 
difficulty.  It  can  thus  be  applied  with  greater 
certainty  of  success  only  at  periods  when  our 
opinions  at  the  best  must  be  doubtful. 

The  result  to  which  we  have  now  arrived,  will 
probably  appear  to  many  readers  an  extraordinary 
one ;  but  it  is  no  less  correct,  and  the  distinction 
is  the  following : — In  ordinary  life,  the  existence 
of  pregnancy  is  readily  known  and  observed. 
The  cases  in  which  females  have  made  mistakes 
on  this  point  are  few,  and  those  few,  from  the 
fear  of  ridicule,  are  studiously  concealed.  We  are 
hence  led  to  form  an  opinion,  that  nothing  can 
be  more  readily  known  than  this.     But  the  case 

R  3 
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is  altered  when  a  medical  witness  is  called  upon 
to  prove  its  existence  upon  oath.  He  is  then 
bound  to  weigh  all  the  possible  causes  that 
may  produce  all  these  various  symptoms,  and  has 
to  recollect  all  of  them  have  occasionally  proved 
equivocal.  There  is  no  otie  invariable  sign  of 
pregnancy i  and  it  is  probably  well  that  there  is 
not.  It  will  teach  the  physician  that  delay  is  all 
important — that  before  deciding,  his  examinations 
should  be  frequently  repeated,  and  that  an  opi- 
nion should  seldom  be  hazarded  before  the  end 
of  the  sixth  month.  When  it  is  recollected  that 
he  may  have  the  life  of  a  fellow-creature  and  her 
property  at  his  disposal,  surely  he  will  not  desire 
to  be  in  haste  on  so  important  a  subject. 

The  cases  where  the  physician  is  called  upon 
to  examine,  are  precisely  those  in  which  delay 
can  only  cause  temporary  injury  as  to  property, 
and  it  may  prolong  life  even  if  guilty — and  he 
should  therefore  give  an  opinion  for  or  against 
the  probability  of  the  existence  of  pregnancy. 
He  is  therefore  justified,  in  cases  where  it  is  sup- 
posed to  be  concealed,  in  giving  a  strong  opinion 
in  favor  of  it — when  the  menses  are  suppressedy 
and  the  'patient  continues  in  good  health  ;  when 
the  abdomen  gradually  enlarges,  the  breasts  in- 
crease in  si^e,  and  the  areola  round  them  he^ 
comes  dark  coloured ;  and  when,  on  examination, 
the  motion  of  the  foetus  is  perceived,  and  the 


PREGNANCY.  391 

neck  of  the  uterus  is  found  diminishing,  and  its 
orifice  thin, 

2,  Extra-uterine  Pregnanczf, 

The  early  symptoms  of  extra-uterine  preg- 
nancy, are  generally  the  same  as  in  common  ges- 
tation. The  abdomen  and  uterus  enlarge,  the 
menses  are  suppressed,  the  breasts  increase  in 
size,  and  very  often  the  child  quickens  at  the 
proper  time,  but  is  more  felt  on  one  side  than  the 
other.  On  examination,  however,  the  uterus  is 
not  found,  after  the  middle  of  pregnancy,  to 
take  on  those  changes  in  its  body  and  neck  which 
we  have  before  described.  Severe  pain  is  also 
not  an  uncommon  attendant  of  these  cases.  At 
the  end  of  eight,  nine,  or  ten  months  of  gesta- 
tion, appearances  of  labour  come  on,  and  con- 
tinue for  a  longer  or  shorter  period  of  time  ;  the 
motions  of  the  child  cease,  and  milk  is  secreted. 
The  case  terminates  sometimes  in  death,  from  the 
irritation  produced  ;  sometimes  the  foetus  is  voided 
by  the  natural  passages,  while  again  it  will  remain 
in  the  abdomen  for  years,  without  affecting  the 
health  *. 

Should  the  physician,  as  a  medical  jurist,  sus- 
pect the  presence  of  a  case  of  this  kind,  he  can 

*  For  a  fall  collection  of  references  to  extra-uterine  preg- 
nancy, see  notes  to  Burn's  Midwifery.    Also  Fodere,  &c. 
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do  nothing  more  than  desire  a  delay  until  the  sup- 
posed termination  of  the  gestation.  The  proofs 
are  not  so  infallible,  but  that  a  foetus  in  utero 
may  possibly  be  present. 

The  most  difficult  case  of  concealed  pregnancy 
that  probably  can  occur,  is  when  it  is  accompa- 
nied with  ascites.  The  motion  of  the  foetus  can- 
not be  perceived  ;  and  it  is  also  added  by  Fodere, 
that  the  uterus  does  not  take  on  its  ordinary 
developement.  Yet  many  cases  are  recorded  of 
females  with  this  decease  on  them  having  been 
delivered  of  healthy  children. 

With  respect  to  concealed  or  pretended  cases 
of  pregnancy,  it  should  be  observed,  that  in  ad- 
dition to  the  circumstances  already  noticed,  the 
following  should  not  be  overlooked  : —  The  age 
of  the  individual.  No  female  can  be  impregnated 
in  our  climate  under  the  age  of  fourteen,  noj* 
above  that  of  fifty,  provided  she  have  been  pre- 
viously barren.  There  are  exceptions  to  this, 
but  it  is  correct  as  a  general  rule.  Again,  im- 
pregnation is  supposed  to  depend  on  menstrua- 
tion ;  and  this  last,  in  fact,  is  in  every  country 
the  state  of  puberty.  There  are  instances,  how- 
ever, of  females  having  become  pregnant  without 
having  previously  menstruated.  Sir  Everard  Home, 
in  the  Philosophical  Transactions  for  1817,  men- 
tions the  case  of  a  young  woman  who  married 
before  she  was  seventeen,  and  although  she  had 
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never    menstruated,     became  pregnant.        Four 
months  after  her  deUvery  she  became  pregnant 
a  second  time  ;  and  four  months  after  the  second 
deUvery,  she  was  a  third  time  pregnant,  but  mis- 
carried ;  after  this,  she  menstruated  for  the  first 
time,   and  continued  to  do  so  for  several  periods, 
and  again  became  pregnant.     2.  We  should  as- 
certain whether  any  of  the  causes  of  sterility  be 
present.     3.  Women  often  fancy  themselves  preg- 
nant when  the  menses  cease.     This  great  change 
in  the  system  often  produces  enlargement  of  the 
abdomen,   and  the  breasts  fill  with  a  milky  fluid ; 
caution  is  necessary  in  such  cases  in  giving  a  de- 
cided opinion.     4.  There  are  various  substances 
or  fluids  formed  in  the  uterus,  which  causes  the 
female  to  imagine  that  she  is  in  this  state.     Of 
this  description  are  moles  and  hydatids,  &c. 

3.  Of  Superfcetation, 

By  superfoetation  is  understood  a  conception 
succeeding  to  one  that  has  already  taken  place — 
or  that  a  woman,  who  has  advanced  to  any  pe- 
riod of  one  pregnancy,  is  capable  of  conceiving 
another.  This  doctrine  was  very  current  among 
the  ancient  physicians,  and  it  still  has  adherents, 
though,  at  the  present  day,  the  majority  of  the 
medical  profession  are  sceptics  with  respect  to  it. 
For  cases  of  superfoetation,  see  Zacchias's  Con- 
silia,   p,  QQ»     Fodere,  vol.  i.   p.  484,    where  the 
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author  observes,  that  he  is  assured,  that  a  female 
in  Turin,  in  1797,  was  successively  delivered  of 
three  children,  at  an  interval  of  fifteen  days  be- 
tween each.  BufFon's  case,  at  Charleston,  in 
South  Carolina,  so  often  quoted  by  the  enemies 
and  advocates  of  superfcetation,  of  the  female 
who  was  delivered  of  twins  within  a  short  time  of 
each  other.  One  was  found  to  be  black  and  the 
other  white.  Dr.  Moseley  on  Tropical  Diseases, 
&c.  p.  111.  Denman's  Midwifery,  p.  555,  &c. 
Should  the  doctrine  of  superfcetation  ever  be 
pleaded  in  medico-legal  cases,  we  must  be  guided 
by  the  laws  of  legitimacy,  both  as  to  premature 
and  protracted  births.  The  latest  born  should 
fall  within  the  legal  term,  or  be  excluded  from 
the  privileges  attendant  on  it.  And  this  is  more 
particularly  necessary  from  the  obscurity  that  in- 
vests the  subject. 

4.  Some  Medico-legal  Questions  connected  with 
the  subject  of  Pregnancy, 

Two  questions  connected  with  pregnancy  have 
been  suggested,  which  are  deserving  of  notice. 

1.  Can  a  woman  become  pregnant,  and  be  ig' 
norant  of  it  until  the  time  of  labour  ? — We  shall 
preface  our  brief  examination  on  this  subject  by 
observing,  that  with  women,  certain  appearances 
are  often  referred  to  the  cause  from  which  they 
wish  them  to  originate.     Thus,  married  females 
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attribute  their  indisposition  and  ailments  to  the 
presence  of  pregnancy ;  while  those  who,  from 
being  unmarried,  and  enjoying  guilty  pleasure, 
dislike  that  idea,  charge  any  alteration  that  may 
occur,  to  disease.  Of  this  nature  is  the  case 
related  by  Maunceau,  where  a  female  who  had 
been  secretly  married,  took  every  precaution  to 
avoid  pregnancy,  and  not  only  deceived  herself, 
but  also  an  old  physician,  who  prescribed  for 
her,  as  having  a  schirrous  womb,  until  the  night 
before  her  delivery.  In  another  instance,  a  female, 
aged  thirty-five,  who  had  made  the  most  solemn 
vows  of  chastity,  deceived  many  physicians,  who 
treated  her  for  dropsy  of  the  womb.  Maunceau, 
vol.  ii.  p.  205, 

Fodere  himself  relates  an  instance  that  hap- 
pened to  one  of  his  old  acquaintance,  who  was 
sent  for  to  a  nun  labouring  under  a  violent  colic, 
and  who  continued  to  deny  being  with  child  until 
the  cries  of  the  infant  silenced  her.  Vol.  i.  p.  491. 

Hebenstreit  ( p.  386 )  observes,  that  a  female 
might  be  impregnated  when  intoxicated,  and  might 
go  to  the  full  time  without  knowing  it ;  and,  on 
being  seized  with  pain,  might  mistake  it  for  colic, 
or  painful  menstruation.  There  is  a  curious  case 
quoted  by  Fodere,  from  the  Causes  Celebres, 
which  deserves  to  be  inserted  here ;  and  however 
we  may  smile  at  the  previous  narratives,  and  such 
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like,    the  subject   assumes  a   grave   importance, 
when  the  question  is  asked  judicially. 

In  1770,  a  female,  aged  25,  named  Louisa 
Bunel,  residing  in  the  bishopric  of  Avranches,  in 
France,  was  seduced,  and  became  pregnant.  It 
was  in  the  month  of  August,  when  field  labour 
is  the  most  severe,  that  she  experienced  a  cessa- 
tion of  the  menses,  which  she  attributed  to  the 
fatigue  she  had  undergone ;  and  feigning  igno- 
rance of  her  situation,  declared  herself  dropsical* 
She  applied  to  several  monks  for  medical  aid, 
and  took  diuretics  without  effect.  Finally,  at  the 
sixth  month  she  married,  but  not  to  her  seducer ; 
and  after  that  repeatedly  took  an  infusion  of  savin 
in  wine.  At  the  end  of  three  months,  being 
alone,  she  was  delivered  of  a  child,  which  she 
afterwards  declared  was  born  dead,  and  which 
she  covered  with  linen,  carried  to  a  neighbour- 
ing field,  and  put  it  under  some  leaves.  Eight 
days  after,  a  dog  discovered  the  body,  and 
brought  some  rags  from  it  to  the  house  of  a 
neighbour.  Judicial  search  was  now  made. 
Louisa  was  discovered  to  be  the  mother,  and  was 
condemned  to  death  for  the  crime  of  infanticide. 
Her  plea  was-— 

1.  That  she  was  perfectly  ignorant  of  her  pregnancy  ;  and 
that  the  remedies  she  had  taken  were  solely  with  a  view  to 
remove  her  supposed  dropsy. 
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2.  That  the  child  was  born  dead  ;  and 

3.  That  at  the  time  of  delivery,  she  was  so  extremely  weak 
for  four  hours,  that  she  could  not  call  for  assistance;  and, 
on  reviving,  preferred  burying  her  shame,  since  it  was  useless 
to  expose  herself  by  shewing  a  dead  child. 

An  appeal  was  made  to  the  superior  court  at 
Bayeux,  who,  after  taking  the  opinion  of  sixteea 
physicians  at  Paris  on  the  case,  reversed  the  sen- 
tence of  November  11th,  1772,  and  discharged 
the  prisoner.  The  case,  on  the  opinion  of  these 
physicians,    turned  on  the  following  points  : — 

1.  Could  the  accused  be  ignorant  of  her  pregnancy,  and 
confound  it  with  another  complaint  ? 

2.  Could  she  innocently  make  use  of  the  remedies  that  she 
confessed  she  had  taken  ?  and 

3.  Is  it  certain  that  the  child  was  born  dead  ;  and,  if  so, 
what  occasioned  its  death  ? 

The  two  first  only  relate  to  our  subject,  as  the 
third  belongs  to  infanticide.  Our  medical  judges 
answered  both  in  the  affirmative,  on  the  ground 
of  the  uncertainty  of  the  signs  of  pregnancy, 
and  the  ease  with  which  it  might  be  confounded 
with  other  diseases.  They  adduced,  in  favor  of 
this,  the  authority  of  Astrue,  Zacchias,  Senac, 
and  Hebenstreit,  whose  observations  we  have 
quoted. 

Remarking  on  this  case,  Fodere  very  justly 
observes,  that  although  instances  have  occasion- 
ally occurred  where  married  women  have  mistaken 
their  situation,   yet  these  generally  ridicule  the 
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idea  of  this  pretended  ignorance.  And  in  those 
which  will  usually  come  before  a  court  of  justice, 
the  reply  to  such  a  plea  should  be — Have  you  7iot 
exposed  yourself  to  become  pregnant,  and,  on 
what  account,  then,  were  you  so  confident  of  the 
usual  consequences  not  following  it  ? 

The  following  are  laid  down,  and  correctly  we 
think,  as  the  only  cases  in  which  ignorance  is 
possible : — 

Where  the  female  is  an  idiot.  Where  a  fe- 
male has  conceived  in  a  state  of  stupor,  either 
from  spirituous  liquors  or  narcotics,  or  when  in 
a  state  of  coma  or  asphyxia  ? — A  virtuous  young 
woman  was  thus  violated  at  Lyons,  during  the 
period  when  the  horrors  of  the  French  Revolu- 
tion were  at  their  height.  A  powerful  dose  of 
opium  was  administered,  the  crime  was  completed, 
and  in  a  short  time  she  found  herself  pregnant, 
without  knowing  by  whom. 

In  all  other  cases,  the  female  may  indeed  en-* 
tertain  doubts  concerning  her  situation  ;  but  doubt 
pre-supposes  something  to  be  suspected,  while 
ignorance  is  not  aware  of  any  thing. 

Can  a  female  become  impregnated  during 
sleep,  without  her  knowledge  ? 

This  question  has  already  been  incidentally  no- 
ticed, and  it  is  not  necessary  to  enlarge  on  it  in 
this  place.    In  females  habituated  to  sexual  con- 
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nexion,  or  where  sleep  is  unnaturally  produced, 
there  is  no  doubt  of  its  occurring — whereas  iij 
the  opposite  cases,  the  probability  is  greatly  les- 
sened. Authors,  in  remarking  on  this  question, 
run  into  copious  disquisitions  on  what  is  necessary 
to  cause  conception ;  on  this  subject  an  opinion 
has  been  intimated,  which  it  is  deemed  not  ne- 
cessary to  speak  of*. 

*  Mierius,  in  Brendel,  p.  99,  gives  the  following  case, 
among  many  others,  by  different  authors :— A  pregnant  fe- 
male, in  her  last  moments,  solemnly  declared,  that,  to  her 
knowledge,  she  never  had  any  intercourse  ;  bnt  that  a  person 
in  the  family,  sometime  previous,  had  given  her  some  wine 
to  drink,  after  which  she  fell  into  a  profound  sleep.  She  was 
not,  however,  conscious  of  any  thing  having  occurred  during 
that  state,  but  mentioned  the  circumstance  as  probably  ex- 
plaining her  situation. 
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CHAP.   XXXIL 

Delivery. 

JJELIVERY  may  be  considered,  first,  as  it 
respects  the  mother ;  and,  second,  as  it  respects 
the  child.  As  regards  the  mother,  we  shall  notice, 

1.  Concealed  and  pretended  delivery. 

2,  Some  medico-legal  questions  connected  with 
the  subject ;  after  which, 

1.  The  signs  of  the  death  of  the  child  before 
or  during  delivery. 

2.  The  signs  of  maturity  or  immaturity. 

3.  The  state  necessary  to  enable  the  new-born 
infant  to  inherit. 

1 .  Of  concealed  or  pretended  Delivery. 

It  is  by  referring  to  the  real  signs  that  deli- 
very, whether  concealed  or  pretended,  can  alone 
be  elucidated  ;  it  will  therefore  be  proper  to  com- 
mence with  a  notice  of  them. 

If  the  female  be  examined  within  three  or  four 
days  after  delivery,  the  following  observations 
will  generally  present  themselves: — Greater  or 
less  weakness,  a  slight  paleness  of  the  face,  the 
eye  a  little  sunken,  and  surrounded  by  a  purplish 
or  dark-brown  coloured  ring,  and  a  whiteness  of 
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the  skin,  like  a  person  convalescing  from  disease. 
The  belly  is  soft,  the  skin  of  the  abdomen  is  lax, 
lies  in  folds,  and  is  traversed  in  various  directions 
with  shining  reddish  and  whitish  lines,  which 
especially  extend  from  the  groins  and  pubis  to 
the  navel.  These  lines  have  sometimes  been 
termed  linece  albicantes,  and  are  particularly  ob- 
served near  the  umbilical  region,  where  the  ab- 
domen has  experienced  the  greatest  distension ; 
the  breasts  become  tumid  and  hard,  and  on  pres- 
sure emit  a  fluid,  which  at  first  is  serous,  and 
afterwards  gradually  becomes  whiter,  and  the 
presence  of  this  secretion  is  generally  accompa- 
nied with  a  full  pulse,  and  soft  skin,  covered  with 
a  moisture  of  a  peculiar  and  somewhat  acid  odour. 
The  areolae  round  the  nipples  are  dark-coloured  *. 
The  external  genital  organs  and  vagina  are  dilated 
and  tumified  throughout  the  whole  of  their  ex- 
tent, from  the  pressure  of  the  foetus.  The  uterus 
may  be  felt  through  the  abdominal  parietes,  volu- 
minous, firm,  and  globular,  and  rising  nearly  as 
high  as  the  umbilicus.  Its  orifice  is  soft  and  tumid, 
and  dilated  so  as  to  admit  two  or  more  fingers* 
The  fourchette  or  anterior  margin  of  the  peri- 

•  Dr.  Stringham,  of  New  York,  in  his  Lectures  on  Medical 
Jurisprudence,  observed,  concerning  this  sign,  that  it  is  an  in- 
variable one  in  pregnancy.  "  It  does  not  take  place  when 
milk  is  secreted  from  any  other  cause."  Beck,  on  Infanticide, 
p,  45. 
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naeum  is  sometimes  torn,  or  it  is  lax,  and  appears 
to  have  suffered  considerable  distension.  A  dis- 
charge (termed  the  lochial)  commences  from  the 
uterus,  which  is  distinguished  from  the  menses, 
by  its  paler  colour,  its  peculiar  and  well-known 
smell,  and  its  duration.  The  lochia  are  at  first 
of  a  red  colour,  and  gradually  become  lighter 
until  they  cease  *, 

These  are  the  signs  enumerated  by  the  best 
authors  on  the  subject,  and  where  they  are  all 
present  no  doubt  can  be  entertained  that  delivery 
has  taken  place.  Several  of  them,  however,  re- 
quire further  notice,  for  the  purpose  of  indi- 
cating the  mistakes  which  observers  may  expe- 
rience concerning  them  : — • 

1.  The  lochial  discharge  might  be  mistaken  for 
menstruation,  or  fluor  albus,  were  it  not  for  its 
peculiar  smell,  and  this  it  has  been  found  im- 
possible, by  any  artifice,  to  destroy. 

2,  The    soft   parts    are   frequently  relaxed  as 

much  from  menstruation  as  from  delivery ;  but, 

in  these  cases,  the  os  uteri  and  vagina  are  not  so 

.much  tumified,  nor  is  there  that  tenderness  and 

swelling.  And  again,  when  all  signs  of  contusion 
disappear   after   delivery,  the    female  parts  are 


*  Fodere,  vol.  ii.  sec.  1.  Mahon,  vol.  i.  p.  166  to  170. 
Capuron,  p.  124.  Hutchinson,  on  Infanticide,  p.  90.  Burns, 
p.  326. 
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found  pale  and  flabby.     This  circumstance  does 
not  follow  menstruation. 

S,  The  presence  of  milk.  This  must  be  an  un- 
certain sigU)  for  the  reasons  stated  in  the  chapter 
on  Pregnancy.  '^  It  is  impossible  for  this  secre- 
tion to  take  place  independently  of  pregnancy.''^ 
The  most  unequivocal  form  in  which  it  can  ap- 
pear, is  when  the  breasts  are  tense  and  painful, 
and  filled  with  the  fluid  of  its  usual  nature — nor 
serous  or  watery,  as  is  observed  in  pretended 
cases.  It  is  also  to  be  remarked,  that  this  secre- 
tion goes  on  during  the  presence  of  the  lochia ; 
while,  on  the  contrary,  the  breasts  become  flaccid 
and  almost  empty,  if  the  menses  supervene,  and 
fill  again  when  they  disappear.  Should,  there- 
fore, a  case  occur  where  doubt  is  entertained,  it 
would  be  proper  to  notice  the  state  of  the  breasts 
while  the  discharge,  of  whatever  nature  it  may 
be,  is  present. 

4.  The  wrinkles  and  relaxation  of  the  abdomen 
which  follow  delivery,  may  be  the  consequence  of 
dropsy,  or  of  lankness  following  great  obesity. 
This  state  of  the  parts  is  also  seldom  very  striking 
after  the  birth  of  a  first  child,  as  they  shortly 
resume  their  original  state. 

5.  The  linesB  albican tes  will  often  remain  for 
life,  and  hence  should  not  be  depended  upon  in 
cases  where  females  have  had  several  children. 


*  Burn's  Midwifery,  p.  326, 
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From  these  observations  it  becomes  the  duty  of 
the  medical  examiner  to  view  all  the  signs  enu- 
merated in  connexion ;  and  where  all  or  most  of 
them  are  present,  it  is  his  duty  to  declare  that 
they  are  the  consequence  of  sexual  connexion. 
So  far  he  can  pronounce  with  safety.  But  if  the 
question  has  a  bearing  on  the  charge  of  infanti- 
cide, the  existence  of  the  child  should  be  proved. 
To  prevent  mistakes,  inquiry  should  also  be  made, 
whether  the  individual  has  laboured  under  dropsy, 
menorrhagia,  or  fluor  albus ;  or  whether  any  ex- 
ternal violence  has  been  applied  to  the  genital 
organs. 

The  next  question  is,  ivithin  what  time  should 
this  eocamination  be  made? 

An  astonishing  variety  occurs  among  females, 
in  the  period  of  recovering  from  the  effects  of 
delivery.  Some  have  been  known  to  proceed  to 
their  occupation  on  the  same  day  the  child  was 
born,  while  others  remain  enfeebled  for  weeks. 
Much  in  this  respect  depends  on  the  constitution 
and  habits  of  life.  There  is,  however,  a  term  in 
all,  when  the  signs  of  delivery  disappear,  and  the 
parts  return  to  their  natural  state ;  and  a  general 
rule  ought  to  be  established  in  legal  medicine, 
beyond  which  an  examination  should  be  deemed 
inconclusive  and  void.  A  majority  of  writers  have 
fixed  on  the  term  of  eight  or  ten  days  for  this 
purpose  ;  and  it  is  probably  a  correct  one.     After 
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that  period  the  signs  become  equivocal  and  may 
lead  to  error,  particularly  if  the  delivery  has 
been  natural  *. 

Dehvery  is  most  commonly  concealed  under 
the  idea  of  destroying  the  offspring  immediately 
after  birth.  In  suspected  cases,  therefore,  the 
examiner  should  attend: — 

1.  To  the  proofs  of  previous  pregnancy.  Cir- 
cumstantial evidence  is  not  to  be  trusted ;  but  it 
is  proper  to  inquire  whether  an  enlargement  of 
the  abdomen  has  been  observed — whether  this 
was  connected  with  any  apparent  disease,  aiid 
whether  any  precautions  as  to  dress  were  used  to 
conceal  it. 

2.  The  proofs  of  recent  delivery. 

3.  To  the  connexion  between  the  supposed  pe- 
riod of  parturition,  and  the  state  of  the  child 
that  is  found.  An  infant  recently  born  is  indi- 
cated by  the  redness  of  the  skin,  and  by  the 
attachment  of  the  umbilical  cord  to  the  navel; 
and  the  female,  if  the  mother,  will  be  found  to 
have  the  marks  of  a  late  delivery  on  her.     The 

*  FaiT,  p.  50  &  51,  enumerates  certain  signs  that  a  woman 
hdiS  formerly  been  delivered  of  a  child,  which  it  may  be  proper 
to  mention.  The  loss  of  all  the  signs  of  virginity  ;  the  orifice 
of  the  uterus  wanting  its  cervical  figure,  and  its  lips  unequal ; 
an  expanded  and  pensile  abdomen  ;  the  lineae  albicantes  ;  the 
froenum  of  the  labia  obliterated  ;  the  breasts  flaccid  and  pen- 
dulous ;  the  nipples  prominent ;  and  the  areolae  of  a  brown 
colour. 
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question,  whether  it  was  living  after  birth  belongs 
to  infanticide. 

In  PRETENDED  DELIVERY  the  female  declares 
herself  a  mother,  without  being  so  in  reality. 
This  is  not  so  revolting  to  our  feelings  as  the 
former;  but  it  is,  notwithstanding,  improper,  and 
should  be  guarded  against.  Its  most  common 
origin  is  cupidity,  or  a  weak  desire  to  produce  an 
heir  to  large  estates ;  and  hence,  we  hear  most 
of  it  in  Europe,  where  property  is  entailed,  and 
families  anxiously  desire  the  birth  of  a  son  to 
perpetuate  their  honors. 

Pretended  delivery  may  present  itself  under 
three  points  of  view. 

1.  Where  the  female,  who  feigns,  has  never 
been  pregnant.  This,  if  thoroughly  investigated, 
may  always  be  detected.  There  are  signs  which 
must  be  present,  and  cannot  be  feigned. 

2,  Where  the  pretended  pregnancy  and  delivery 
have  been  preceded  by  one  or  more  deliveries. 
The  facility  of  counterfeiting  in  this  case  is  cer- 
tainly greater  than  the  former,  particularly  if  the 
examination  be  not  made  within  eight  or  ten 
days. 

It  sometimes  happens  that  females  die  shortly 
after  the  supposed  or  pretended  delivery ;  and  it 
is  necessary  to  examine  the  body  in  order  to 
ascertain  the  truth.    The  appearances  that  are 
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Considered  to  indicate  delivery  are  the  following : 
The  uterus  is  found  like  a  large  flattened  pouch, 
from  nine  to  twelve  inches  long.  Its  cavity  con- 
tains coaguler  or  a  bloody  fluid,  and  its  surface 
is  covered  by  the  remains  of  a  decidua*.  Often 
the  marks  of  the  attachment  of  the  placenta  are 
visible ;  and  this  part  is  of  a  dark  colour,  so  that 
the  uterus  is  thought  to  be  gangrenous  by  those 
who  are  not  aware  of  the  circumstance.  The 
surface  being  cleaned,  the  sound  substance  of 
the  womb  is  seen,  and  the  vessels  are  observed 
to  be  extremely  large  and  numerous.  The  fallo- 
pian tubes,  round  ligaments,  and  surface  of  the 
ovaria,  are  so  vascular  that  they  have  a  purple 
colour ;  and  the  spot  where  the  ovum  escaped  is 
more  vascular  than  the  rest  of  the  ovarium  sur- 
face. This  state  of  the  uterine  appendages  con- 
tinues until  the  womb  returns  to  its  unimpregnated 
state. 

A  week  after  delivery  the  womb  is  as  large  as 
two  fists.  At  the  end  of  a  fortnight,  it  will  be 
found  almost  six  inches  long,  generally  lying  ob- 
liquely to  one  side.  The  inner  surface  is  still 
bloody,  and  covered  partially  with  a  pulpy  sub- 
stance, like  decidua.  The  muscularity  is  distinct, 
and  the  orbicular  direction  of  the  fibres  round 


*  Decidua  are  sometimes  produced  in  cases  of  difficult  men- 
struation. 
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the  orifice  of  the  tuhes  very  evident.  The  sub- 
stance is  whitish.  The  intestines  have  not  yet 
assumed  the  same  order  as  usual,  but  the  dis- 
tended caecum  is  often  more  prominent  than  the 
rest.  It  is  a  month  at  least  before  the  uterus  re- 
turns to  its  natural  state  *.  To  these  it  has  been 
customary  to  add  with  great  confidence,  the  pre- 
sence of  a  corpus  luteum  t  in  the  ovarium. 

S.  Medico-legal  Questioiis  connected  with  the 
subject  of  Deliver^/, 

1 .  Can  a  woman  be  delivered  without  being  con- 
scious  of  it  ?  This  question,  with  some  exceptions, 
must  be  answered  in  the  negative.  Delivery  is 
undoubtedly,  to  a  certain  degree,  independent  of 
the  will,  and  hence  there  may  be  certain  situations 
in  which  it  will  take  place  without  the  female's 
knowledge,  e.  g.  By  the  administration  of  nar- 
cotics, as  in  the  case  of  the  Countess  St.  Germain. 
There  are  also  a  class  of  diseases  called  comatose. 


*  Burn's  Midwifery,  p.  326. 

t  The  corparalutea  are  oblong  glandular  bodies,  of  a  dusky 
yellow  colour.  In  the  early  stages  of  pregnancy,  and  for  some 
time  after  delivery,  they  are  extremely  vascular,  except  at 
their  centre,  which  is  whitish;  and  in  the  middle  of  this  white 
part  is  a  cavity  from  which  the  impregnated  ovum  is  supposed 
to  have  proceeded.  They  gradually  fade  and  wither;  but 
there  is  no  regularity  as  to  the  time  of  their  disappearance. 
Burns  Sc  Denman. 
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and  accompanied  either  with  or  without  fever, 
during  the  operation  of  which  deUvery  may  take 
place  without  the  female's  knowledge.  A  case  is 
mentioned  by  Hippocrates,  in  a  woman  eight 
months  advanced,  who,  on  the  fifth  day  of  a  ty- 
phoid fever,  accompanied  with  coma,  fell  into  la- 
bour, and  was  delivered  without  being  conscious 
of  it.  An  account  also  is  given  by  Dr.  Hoyer, 
of  Mulhausen,  of  a  female  dying  in  labour,  who 
was  put  on  the  bier  for  interment,  and  while  there 
an  infant  was  suddenly  born.  Fodere,  vol.  ii. 
from  the  Causes  Celebres, 

These  examples  prove  that  it  is  possible  for  a 
woman  to  be  delivered  without  being  conscious 
of  it ;  but  they  at  the  same  time  prove,  that  if 
some  extraordinary  and  striking  cause  do  not  in- 
tervene, the  assertion  is  to  be  disbelieved.  The 
early  pains  of  pregnancy  may  be  mistaken  for 
those  of  cholic— flooding  may  commence  during 
sleep;  but  it  is  hardly  credible  that  the  whole 
process  of  labour  and  delivery  may  be  gone 
through  by  a  healthy  woman,  and  of  sound  mind, 
without  being  aware  of  it.  Fodere,  vol.  ii.  p.  10. 
Capuron,  p.  129. 

2.  Can  a  Womanj  if  alone  and  without  Assist- 
ance, prevent  her  Child  from  perishing  after 
DeUvery  ? 

This  is  a  most  important  question,  and  deserves 
our  serious  consideration,  from  its  bearing  on  the 
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subject  of  infanticide.  There  are,  doubtless,  many 
cases  in  which  an  unassisted  female  will  be  unable 
to  prevent  the  death  of  her  infant.  Among  these 
may  be  mentioned  very  rapid  and  early  delivery. 
Instances  of  this  nature  occur  to  all  accoucheurs; 
and  Fodere  relates  of  his  own  wife,  that  a  single 
pain  brought  forth  the  child.  Such  is  the  con- 
formation of  the  pelvis,  and  so  powerful  the  ac- 
tion of  the  womb,  that  the  membranes  and  foetus 
are  expelled  together.  Now  a  female  taken  thus, 
might  be  unable  to  prevent  the  child  from  falling, 
and  its  death  would  ensue  if  she  remained  un- 
assisted*. Such  a  state  of  the  parts  is,  however, 
very  uncommon  in  a  first  delivery,  and  this  is  the 
one  that  is  commonly  considered  in  cases  of  in- 
fanticide. 

If  a  woman  has,  in  a  previous  labour,  expe- 
rienced so  rapid  a  parturition,  it  is  her  duty  to 
guard  against  the  consequences,  when  a  second 
is  impending. 

Another  possible  circumstance  is,  that  a  woman 
may  be  taken  in  labour  and  delivered  while  pass- 
ing her  faeces.     The  pressure  of  the  uterus  in 

*  Dr.  Hunter  mentions  a  case  where  a  female  was  seized 
during  the  night,  and  the  child  was  born  before  he  arrived. 
She  held  herself  in  one  posture,  to  prevent  the  child  from 
being  stifled ;  but,  although  it  had  cried,  yet  on  the  arrival 
of  Dr.  Hunter,  it  was  found  dead,  laying  on  its  face,  and 
covered  with  blood. 
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the  latter  days  of  pregnancy  produces  an  inclina- 
tion of  this  kind,  and  even  during  labour  it  is 
very  common.  But  delivery  in  this  position  may 
not  only  be  fatal  to  the  child,  but  very  injurious 
to  the  mother,  by  tearing  off  the  umbilical  cord, 
or  inverting  the  uterus. 

Delivery  may  also  be  attended  with  haemor- 
rhage, and  consequent  debility,  or  with  fainting 
and  convulsions,  and  the  female  may  be  unable 
to  assist  her  oflPspring.  These  are  cases  which 
do  not  often  occur,  and  when  they  do,  they  leave 
traces  sufficiently  evident,  as  paleness,  swoonings, 
the  state  of  the  pulse,  and  of  the  infant.  Mahon, 
vol.  ii.  p.  383. 

A  fourth  case  is,  when  the  mother  being  alone, 
and  the  child  having  its  face  to  the  sacrum,  is 
delivered  with  it  downwards.  In  this  position  it 
cannot  breathe,  unless  it  be  turned ;  and  it  is  well 
known,  that  the  slightest  substance  impeding 
respiration  in  a  new-born  infant,  such  indeed  as 
a  portion  of  the  bed-clothes,  or  a  piece  of  wet 
linen,  will  destroy  it. 

There  are  also  infants  so  weak  at  birth,  that 
they  require  the  warm  bath,  rubbing  with  stimu- 
lant applications,  &c.  in  order  to  preserve  their 
life.  An  unassisted  mother  cannot  of  course  save 
these.  It  has  also  been  suggested,  that  the  fe- 
male may  be  suddenly  delivered  while  in  a  stand- 
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ing  posture,  and  the  infant  falling  may  be  found 
with  a  fractured  skull.  In  such  a  case,  however, 
we  should  look  for  a  rupture  of  the  cord,  and 
a  violent  haemorrhage,  consequent  on  a  forcing 
of  the  placenta.  The  cord  may  also  be  wound 
round  the  neck,  and  thus  prevent  respiration. 

Lastly,  the  infant  may  perish,  and  the  mother 
not  be  able  to  prevent  it,  when  the  umbilical  cord 
has  not  been  tied  after  being  cut,  broken,  or 
torn.  The  first  of  these,  however,  is  such  a 
proof  of  presence  of  mind,  that  we  may  justly  be 
distrustful,  if  she  denies  being  afterwards  unable 
to  tie  it.  It  may  be  broken  and  torn,  as  already 
stated,  by  the  weight  of  the  infant,  and  the  mo- 
ther be  unable  to  save  it.  There  are,  however,  in- 
stances in  which  the  mother  and  the  heroine  are 
admirably  combined.  The  wife  of  a  goldsmith, 
at  Marseilles,  was  seized  in  labour  while  walking 
her  room.  The  infant  fell  and  the  cord  broke. 
She  took  it  up  and  called  for  assistance,  but  was 
not  heard.  Finding  that  it  was  losing  blood  by 
the  cord,  she  compressed  it  with  her  fingers, 
and  held  it  so  for  two  hours,  when  she  was  found 
fainting.  Her  life,  however,  and  that  of  the  child, 
were  both  saved.     Fodere,  vol.  ii.  p.  31. 

These  are  the  exceptions  to  the  general  doc- 
trines that  may  be  laid  down  in  such  cases, 
viz.  that  every  woman  is  more  or  less  acquainted 
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with  the  time  ivhen  she  is  to  be  in  labour,  and 
that  it  is  her  duty  never  to  be  so  far  alone  as  to 
render  assistance  accidental.  Even  during  labour 
the  greater  majority  of  females  make  known  their 
situation  by  their  pains,  and  they  will  only  be 
suppressed  by  those,  in  whom  shame  and  the  fear 
of  dishonour  are  predominant  passions.  And  it 
is  a  question  of  moment,  whether  we  should  feel 
that  sympathy  for  the  sense  of  shame  which  some 
authors,  and  particularly  Doctor  William  Hunter, 
have  inculcated  in  their  writings.  At  all  events, 
it  is  misplaced  as  to  time ;  and  the  female  who 
destroys  a  human  being,  and  her  own  offspring, 
to  escape  its  effects,  should  have  felt  its  influence 
at  an  earlier  period. 

'•^S,' Delivery  as  respects  the  Child, 

This  may  become  a  subject  of  importance,  both 
in  civil  and  criminal  cases ;  and  instances  are  fre- 
quently occurring,  in  which  the  utility  of  properly 
understanding  its  phenomena  is  clearly  mani- 
fested. 

4.  Signs  of  the  Death  of  the  Child  before  or 
during  Delivery, 

During  pregnancy  the  life  of  the  foetus  is  in- 
ferred from  the  good  health  of  the  mother ;  the 
progressive  increase  of  the  abdomen  in  size  ;  and 
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the  motion  of  the  foetus  being  experienced. 
These  form  strong  presumptive  evidence,  but 
there  are  exceptions  to  all  of  them.  Healthy 
children  may  bring  forth  dead  children,  while 
sickly  ones  have  produced  living  children.  The 
increase  of  the  abdomen  also  may  be  owing  to  a 
mole,  or  to  dropsy ;  while  the  irregularities  that 
are  experienced  respecting  the  motion  of  the 
foetus  are  sufficient  to  render  it  very  uncertain. 
In  many  cases  the  mother  has  imagined  that  she 
has  felt  life  to  the  moment  of  the  delivery  of  a 
dead  child ;  while,  on  the  contrary,  it  need  hardly 
be  added,  no  motion,  or  a  very  slight  one,  has 
been  experienced  for  a  considerable  time  previous 
to  the  most  favorable  labours. 

The  same  uncertainty  attends  the  proofs  of  life 
during  delivery.  The  limpidity  of  the  waters — 
the  regularity  of  the  pains,  and  their  gradual  in- 
crease in  strength — the  pulsation  of  the  heart, 
and  the  umbilical  cord  of  the  foetus;  or,  if  it  be 
not  practicable  to  ascertain  these  last,  the  pulsa- 
tion at  the  anterior  fontanelle,  and  the  swelling, 
tensem,  and  elasticity  of  the  presenting  part, 
together  form  an  incontestible  chain  of  evidence 
in  favor  of  its  presence.  The  two  first  are  un- 
certain— the  third  may  be  impracticable — the  oc- 
currence of  the  fourth  is  denied  by  some  authors ; 
and  it  may  be  wanting  in  children  who  are  apo- 
plectic and  feeble,  and  who  notwithstanding  have 
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recovered  after  birth*.  The  last  is  a  very  favor- 
able sign ;  but  death  may  ensue  during  delivery, 
and  congestion  induced  by  the  detention  in  utero 
to  preserve  it. 

On  the  other  hand,  on  investigating  the  signs 
of  the  death  of  the  foetus,  we  must  refer,  in  the 
first  place,  to  the  causes  by  which  it  may  have 
been  occasioned.  As  regards  the  mother  these 
causes  are  numerous.  The  unhealthiness  of  her 
habitation — the  mode  of  dress — the  want  of  food, 
or  improper  use  of  it— violent  exercise,  to  great 
labour,  violent  passions  of  the  mind,  either  of 
the  exciting  or  of  the  depressing  kind,  venereal 
excess,  intemperance,  diseases,  as  hgemorrhage  or 
convulsions,  contagious  disorders,  such  as  syphilis 
or  small-pox — falls,  wounds,  and  accidents  gene- 
rally— any  inordinate  evacuation,  and  indeed  all 
the  causes  of  abortion  enumerated  by  authors, 
may  have  produced  the  death  of  the  infant. 

The  child  may  also  be  destroyed  during  labour 
by  that  process  being  long  protracted— from  its 
being  so  difficult  as  to  require  instruments,  or 
complicated  with  syncope,  convulsions  or  haemor- 
rhage— -from  a  morbid  state  of  the  placenta,  or 
a  twisting  of  the  umbilical  cord  round  its  neck. 
Fatal,  however,  as  these  causes  have  respectively 

*  This  of  course  can  only  be  ascertained  when  there  is  a 
natural  preseciation,  and  hence  is  not  always  applicable. 
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been,  at  various  times,  yet  children  have  often 
survived  in  spite  of  them. 

5.  Signs  of  the  Death  of  the  Foetus  during 
Pregnancy, 

The  signs  experienced  during  pregnancy,  of 
the  death  of  the  foetus,  are  a  want  of  motion  in 
the  child — the  womb  feels  as  if  it  contained  a 
dead  weight,  which  follows  the  direction  of  the 
body  as  it  moves  to  one  side  or  the  other — the 
navel  is  less  prominent — the  milk  recedes,  and 
the  breasts  become  flaccid — the  mother  feels  a 
sense  of  lassitude  and  coldness,  accompanied  with 
head-ache  and  nausea.  As  equivocal  signs  may 
be  added,  a  paleness  of  the  face — the  eye-lids 
having  a  livid  circle  around  them — the  presence  of 
a  slow  fever  and  melancholy,  and  a  foetid  breath. 

These,  if  present,  form  a  strong  presumption 
in  favor  of  the  destruction  of  the  offspring. 
Individually,  however,  they  are  liable  to  be  mis- 
taken or  confounded.  If  actually  dead,  and  long 
detained  in  the  uterus,  putrefaction  takes  place ; 
the  membranes  lose  their  vitality,  and  blackish 
foetid  discharges  shortly  occur.  It  has  been 
asserted,  that  if  the  membranes  be  not  broken, 
the  foetus  may  remain  a  long  time,  in  utero,  with- 
out decomposition.  This  circumstance  is  men- 
tioned by  Baudeloque  and  others ;  but  authors, 
commenting  on  it,  have  strongly  insisted,  that 
these  instances  are  extremely  rare.    Belloc,  p.  94. 
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Fodere,  vol.  ii.  p.  88.    Jaeger  in  Schlegel,  vol.  v. 
p.  69,  oppose  this  opinion  very  strongly. 

The  signs  during  delivery,  of  the  death  of  the 
foetus,  are  similar  in  some  respects  to  those  al- 
ready mentioned,  such  as  the  absence  of  motion 
and  foetid  discharges  or  odour ;  the  latter,  how- 
ever, may  be  owing  to  the  premature  discharge 
of  the  meconium. 

When  the  foetus  is  dead,  it  has  an  aedematous 
or  emphysematous  feel — -the  skin  is  soft  and  easily 
torn,  and  the  bones  of  the  cranum  lose  their  na- 
tural connexion,  and  vacillate  on  one  another. 
The  umbilical  cord  also,  if  it  can  be  examined, 
is  found  to  be  withered  and  rotten.  These,  al- 
though they  be  strong  proofs,  yet  the  practitioner 
should  not  hastily  pronounce  upon  them.  If, 
however,  a  medical  practitioner  be  called  imme- 
diately after  birth,  he  can  have  no  difficulty  in 
deciding  on  this  question.  Unfortunately,  how- 
ever, in  most  cases  which  come  before  a  court  of 
justice,  the  delivery  has  been  secret,  and  a  greater 
or  less  space  of  time  has  elapsed  since  its  occur- 
rence. The  infant  is  found  dead.  The  proofs 
here  enumerated  are  inapplicable  or  inconclusive, 
and  a  further  investigation  is  required  to  elicit 
the  truth.  We  hence  come  to  the  question  of 
infanticide  ^. 

*  The  authorities  which,  on  this  subject,  deserve  attention, 
are  Denraan,  p.  391  to  399.  Capuron,  p.  234,  &c.  Hutchinson, 
p.  17.  Fodere,  vol.  ii.  p.  81.  Smith,  p.  315.   Belloc,  p.  91,  &c. 
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6.  Signs  of  the  Maturity/  or  Immaturity/  of  the 

Child, 

In  all  cases  the  medical  examiner  should  be  well 
acquainted  with  the  indications  which  mark  the 
various  epocha  of  foetal  growth,  as  well  as  those 
which  prove  its  arrival  at  maturity.  The  follow- 
ing summary,  on  this  subject,  is  drawn  from  the 
observations  of  Aristotle,  Hippocrates,  Riolan, 
Haller,  Roederer,  Meckel,  Burton,  Baudeloque, 
William  Hunter,^  Burns,  Chaussier,  Capuron, 
Clarke,  Merriman,  Soemmering,  and  Forsyth. 

From  the  first  evidence  of  impregnation  to  the 
fifteenth  day,  the  product  of  conception  appears 
only  as  a  gelatinous,  semi-transparent  flocculent 
mass,  of  a  greyish  colour,  liquefying  promptly, 
and  presenting  no  distinct  formation  even  by  the 
aid  of  the  microscope. 

At  thirty  days  it  has  the  size  of  a  large  ant, 
according  to  Aristotle,  or  of  a  barley-corn,  ac- 
cording to  Burton.  Baudeloque,  however,  ob- 
serves, that  it  is  not  larger  than  the  malleus  of 
the  tympanum*.  Its  length  varies  from  three  to 
^\e  lines. 

At  six  or  seven  weeks  its  length  is  almost  ten 
lines.  The  form  and  lineaments  of  the  principal 
organs,  and  the  place  from  which  the  members 
are  to  arise,  can  now  be  observed,  and  it  is  equal 

*  One  of  the  bones  of  the  internal  ear. 
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in  size  to  a  small  bee.  At  this  time,  also,  the 
fluid  contained  in  the  membrane  is  much  heavier 
than  the  embryo. 

At  two  months  the  length  is  about  two  inches, 
and  its  weight  nearly  two  ounces.  All  the  parts 
are  perfectly  distinct,  and  many  points  of  ossifi- 
cation are  observed  in  the  head,  trunk,  and 
membranes.  Sometimes  the  male  sex  may  be 
distinguished. 

At  the  third  month  it  is  about  three  and  a-half 
inches  long,  and  between  two  and  three  ounces 
in  weight.  The  nose  and  mouth  are  formed,  and 
the  features  of  the  face  become  more  distinct. 
The  eyes  are  shut,  and  the  eye-lids  adhere  toge- 
ther— the  head  is  longer  and  heavier  than  the 
rest  of  the  body — the  umbilical  cord  is  formed — 
the  genitals  are  distinct — the  penis  and  clitoris 
are  relatively  very  large — the  nymphae  are  pro- 
jecting, and  the  labia  very  thick. 

At  the  fourth  month  the  foetus  is  from  five  to 
six  inches  long,  and  weighs  from  four  to  five 
ounces;  the  external  parts  all  develope  them- 
selves, with  the  exception  of  the  hair  and  nails. 
The  great  relative  proportion  of  the  fluid  of  the 
membranes  disappears,  and  the  foetus  nearly  fills 
the  cavity  of  the  uterus. 

During  the  fifth  month  the  motions  of  the 
foetus  are  felt  by  the  mother.  The  length  is  from 
seven  to  nine  inches,  and  the  weight  nine  or  ten 
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ounces.  The  brain  is  pulpy,  and  is  destitute  of 
circumvolutions  or  furrows.  The  external  ear  is 
completed  about  this  time,  although  its  shape, 
which  is  like  that  of  a  gently  depressed  circle, 
differ  from  the  ear  after  birth. 

In  the  sixth  month  we  begin  to  find  some  traces 
of' fat  under  the  integuments,  where  previously 
nothing  but  a  mass  of  gelatine  had  been  observed. 
The  head  also,  which  before  had  been  proportion- 
ably  large,  becomes  smaller  in  comparison  of  the 
body.  It  is  now,  however,  large  and  soft,  and 
the  fontanelles  are  much  expanded.  The  brain 
acquires  rather  more  consistence,  but  is  still 
easily  dissolved :  and  the  pia  mater  seems  only 
to  lie  over  its  surface,  being  separated  with  great 
facility.  Tlie  skin  is  very  fine,  pliant,  thin,  and 
of  a  purple  colour,  especially  in  the  palms  of  the 
hands,  the  soles  of  the  feet,  the  face,  lips,  ears, 
and  breasts.  In  males,  the  scrotum  is  slightly 
developed,  and  of  a  bright  red  colour ;  and  the 
testicles  are  still  in  the  abdomen.  In  females, 
the  vulva  is  projecting,  and  the  labia  separated 
by  the  protuberance  of  the  clitoris.  The  hair  on 
the  head  is  very  thinly  dispersed,  short,  and  of 
white  and  silvery  colour — the  eye-lids  are  closed — 
the  hair  on  the  eye-brows  and  eye-lashes  but 
thinly  scattered,  and  the  pupil  is  closed  by  a 
jjjcmbrane.  The  nails  are  wanting  or  thinly  ap- 
parent.    The  lungs   are  very  small,  white,  and 
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compact.  The  heart  is  large,  so  is  the  liver, 
which  is  situated  near  the  umbilicus ;  the  gall- 
bladder contains  only  a  very  small  quantity  of 
nearly  colourless  fluid;  the  meconium  is  small  in 
quantity,  and  is  found  only  in  a  part  of  the  large 
intestine.  The  bladder  is  hard  and  pyriform,  and 
has  a  very  small  cavity.  The  ordinary  weight  of 
the  foetus,  at  this  time,  is  from  one  to  two  pounds ; 
and  its  length  from  nine  to  twelve  inches — the 
middle  of  which  is  at  the  abdominal  extremity  of 
the  sternum*. 

At  the  seventh  month  all  the  parts,  both  ex- 
ternal and  internal,  are  still  more  developed. 
The  skin  assumes  a  rosy  hue,  and  becomes  more 
dense,  and  is  covered  with  a  sebaceous  fluid,  so 
as  to  form  a  whitish  unctuous  covering.  The 
eye-lids  are  no  longer  united,  and  the  membranes 
pupillaris  separates,  so  as  to  form  the  pupil.  The 
cerebral  pulp  becomes  more  consistent,  and  its 
surface  is  a  little  furrowed,  and  adheres  some- 
what to  the  meningis.  The  meconium  increases 
in  quantity,  the  hair  on  the  head  is  longer,  and 

*  A  child  supposed  to  be  advanced  six  and  a-half  months, 
lived  eleven  days.  On  the  fifth  day  after  its  birth,  it  weighed 
two  pounds  nine  ounces  and  three  quarters  avoirdupois.  An- 
other, probably,  at  the  sixth  month,  lived  fourteen  hours, 
weighing  two  pounds  four  and  a-half  ounces  English,  and 
measured  thirteen  and  seven-eighths  inches.  Edinb.  Med.  & 
Surg.  Journal,  vol.  xiiL  p.  249.  526. 
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takes  a  deeper  hue.  The  nails  acquire  more  firm- 
ness. Weight  from  two  to  three  pounds.  Length 
from  twelve  to  fourteen  inches — the  middle  of 
which  is  nearer  to  the  sternum  than  to  the  navel. 

At  the  ninth  month  ossification  is  more  com- 
plete ;  the  head  is  large,  but  it  has  a  considerable 
degree  of  firmness.  The  bones  of  the  cranium, 
although  moveable,  touch  each  other  with  their 
membranes  margins ;  the  fontanelles  are  smaller ; 
the  hair  is  longer,  thicker,  and  of  a  deeper  co- 
lour ;  the  nails  become  more  solid,  and  prolonged 
to  the  extremity  of  the  fingers.  The  circumvo- 
lutions on  the  surface  of  the  brain  are  more 
numerous ;  the  concretions  portions  begin  to  be 
distinguished  by  their  colour ;  and  although  the 
lobes  which  compose  the  cerebrum  retain  their 
former  softness,  yet  the  cerebellum  and  the  basis 
of  the  cerebrum  have  acquired  a  remarkable  con- 
sistence. The  head  measures  longitudinally,  irom 
the  forehead  to  the  occiput,  four  inches  to  four 
inches  and  a  quarter ;  and  transversely,  from  three 
and  a-half  to  four  inches.  The  abdomen  is  now 
large  and  round.  The  lungs  are  redder  and  more 
voluminous.  The  canalis  arteriosus  is  large,  and 
its  coats  are  thicker  and  denser  than  formerly. 
The  meconium  fills  nearly  the  whole  of  the  intes- 
tines, and  the  bladder  contains  urine.  In  fact, 
the  digestive  apparatus,  the  heart  and  the  lungs, 
are  in  a  state  fit  to  commence  extra  uterine  life. 
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The  length  varies  from  nineteen  to  twenty  inches 
or  more — the  middle  of  which  is  at  the  navel,  or 
a  very  little  below. 

Bulard's  observations  on  the  skeleton  may  also 
here  be  stated,  as  its  increase  is  more  regular 
than  that  of  the  soft  parts,  and  its  appearance 
may  afford  important  evidence  in  cases  which 
vary  from  the  ordinary  state. 

*^After  two  months  have  elapsed  from  the  pe- 
riod of  conception,  the  skeleton  is  about  four 
inches  and  three  lines  in  length,  that  of  the  spine 
being  two  inches.  At  three  months,  the  former 
is  six  inches,  and  the  proportion  of  the  spine  as 
two  and  two-thirds  to  six.  At  four  months  and 
a-half,  it  is  nine  inches,  and  the  spine  four.  At 
six  months,  twelve  inches,  and  the  spine  five.  At 
seven  and  a-half  months,  fifteen  inches,  and  the 
spine  six  and  one-third.  At  nine  months,  or  the 
period  of  birth,  it  is  ordinarily  from  sixteen  to 
twenty  inches  in  length,  or  at  a  medium  of  eigh- 
teen inches ;  and  the  spine  is  in  the  proportion 
of  seven  and  three-fourths  to  eighteen,  to  the 
whole  length  of  the  body.  These  calculations 
were  made  from  observations  on  about  fifty 
foetuses,  at  each  of  the  periods  above  indicated. 

The  weight  of  the  fcetus  at  the  term  of  utcro- 
gestation  has  been  the  subject  of  numerous  ob- 
servations ;  and  this  has  been  noticed,  that  this 
difference  occurs  according  to  the  conformation 
and  habits  of   the    parent    and   of  the  child. 
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Healthy  females  residing  in  the  country,  or  en- 
gaged in  active  occupations,  have  generally  the 
largest  children.  Male  children,  also,  generally 
weigh  more  than  female  ones.  In  Germany,  Roe- 
derer  found  the  weight,  in  one  hundred  and  thir- 
teen cases,  to  vary  from  seven  to  eight  pounds, 
and  he  lays  it  down  as  a  rule,  drawn  from  his 
observations,  that  it  is  rarely  less  than  six  pounds. 
Dr.  Hunter  states,  that  Dr.  Macauley  examined 
the  bodies  of  several  thousand  new-born  and  per- 
fect children  at  the  British  Lying-in-Hospital,  and 
found  that  the  weight  of  the  smallest  was  about 
four  pounds,  and  the  largest  eleven  pounds  two 
ounces,  but  by  far  the  greater  proportion  was 
from  five  to  eight  pounds.  Dr.  Joseph  Clarke's 
inquiries  furnished  similar  results.  Hunter's  Ana- 
tomy of  the  Gravid  Uterus,  p.  68, 

Dr.  Clarke,  of  Dublin,  found  the  weight  to 
vary  from  four  to  eleven  pounds.  Dr.  Merriman, 
in  his  lectures,  states,  that  he  delivered  one  which 
weighed  fourteen  pounds  (it  was  born  dead);  and 
Dr.  Croft  delivered  one  alive,  weighing  fifteen 
pounds.     Hutchinson,  p.  15. 

As  a  deduction  from  the  above,  and  other  ob- 
servations, we  shall  probably  be  most  correct  in 
allowing  the  average  to  vary  from  five  to  eight 
pounds*.     When  there  are  two  in  utero,   the 

*  Capuron,  p.  172.  Cranzius  says,  he  has  seen  one  foetus 
weighing  twenty-three  pounds,  and  another  twenty-seven!!! 
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weight  of  each  individual  is  generally  less  than 
that  of  a  single  foetus,  but  their  united  weight  is 
greater.  The  average  weight  of  twelve  twins 
examined  by  Dr.  Clarke  was  eleven  pounds  the 
pair,  or  five  and  a-half  each.  When  the  number 
of  children  increases  above  two,  the  aggregate 
weight  does  not  increase.  Dr.  Hull,  of  Man- 
chester, met  with  a  delivery  of  five  children,  who 
did  not  weigh  five  pounds  and  a  quarter.  They 
measured  from  eight  to  nine  inches  in  length,  and 
two  of  them  were  born  alive.  ( Phil.  Trans,  vol. 
Ixxvii.  p.  344.)  Dr.  Bryan,  of  Fanfied  (America), 
had,  however,  a  case  of  four  children,  which  all 
lived  a  day,  and  their  aggregate  weight  was  ele- 
ven pounds  fourteen  ounces.  Their  length  va- 
ried from  fourteen  inches  three  quarters  to  seven- 
teen inches  and  a-half.  New  York  Med.  &  Phys, 
Journal,  vol.  i.  p.  417. 

It  is  evident  that  the  signs  drawn  from  the 
structure,  weight,  and  dimensions  of  the  foetus, 
are  liable  to  some  variety ;  and  this  depends  on 
various  circumstances,  such  as  the  age  and  vigour 
of  the  mother,  her  mode  of  life,  diseases,  climate 
in  which  she  lives,  &c. 

Fodere  and  Capuron  state  the  characters  which 
mark  the  maturity  and  perfection  of  the  organs 
and  functions  of  the  child  to  be  as  follow : — The 
ability  to  cry  as  soon  as  it  reaches  the  atmospheric 
air,  or  shortly  thereafter,  and   also   to  move  its 
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limbs  with  facility,    and  more  or  less  strength* 
The  body  being  of  a  clear  red  colour — the  mouth, 
nostrils,   eye-lids,  and   ears   perfectly  open — the 
bones  of  the  cranium  possessing   some   solidity, 
and  the  fontanelles  not  far  apart — the  hair,  eye- 
brows,  and   nails  perfectly  developed — the  free 
discharge  of  the  urine  or  meconium,  a  few  hours 
after  birth ;  and  finally,  the  power  of  swallowing 
and  digesting,  indicated  by  its  seizing  the  nipple, 
or  a  finger  placed  in  its  mouth.     On  the  contrary, 
the  child  is  considered  immature,  that  is,  when 
the  mother  has  not  gone  the  full  period  of  utero- 
gestation,  when  its  length  and  volence  are  much 
less  than  that  of  an  infant  at  the  full  time  ;  when 
it  does  not  move  its  members,  and  makes  only 
feeble  motions;  when  it  seems  unable  to  suck, 
and  has  to  be  fed  artificially ;  when  its  skin  is  of 
an  intense  red  colour,  and  traversed  by  numerous 
bluish  vessels ;  when  the  head  is   covered  with 
down,  and  the  nails  are  not  formed ;  when  the 
bones  of  the  head  are  soft,  and  the  fontanelles 
widely  separated ;  the  eye-lids,  mouth,  and  nose ; 
when   the  membrana   pupillaris  is  still  present; 
when  it  sleeps  continually,  and  an  artificial  heat 
is  necessary  to  preserve  it ;  and  when  it  discharges 
its  urine  and  the  meconium  imperfectly  *. 

*  In  the  evidence  on  Bailey's  divorce  bill,  in  the  House  of 
Lords,  March  10,  1817,  the  point  in  dispute  appeared  to  be, 
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Should  the  examiner  be  called  upon  to  decide 
this  question  after  the  death  of  the  child,  it  will 
be  his  duty,  having  noticed  such  external  cir- 
cumstances as  are  here  indicated,  to  proceed  to 
a  dissection  of  the  body.  All  those  appearances 
which  indicate  the  appearance  of  foetal  life,  and 
which  are  distinctly  explained  in  anatomical  and 
obstetrical  works,  should  be  carefully  remarked. 
The  navel,  liver,  heart,  and  particularly  the  lungs, 
should  be  examined ;  and  the  inquiry  must  be, 
whether  the  changes  necessary  for  independent 
life  have  taken  place. 

7.  State  necessary  to  enable  the  New-horn  Infant 
to  inherit. 

In  civil  cases,  particularly  as  regards  the  dis- 
position   of  property,    it    frequently  becomes   a 

whether  Mr.  Bailey's  child  was  full  grown  at  its  birth?  The 
nurse  swore,  that  it  cried  with  a  strong  voice,  and  was  fed 
three  times  in  the  course  of  the  day  on  which  it  was  born. 
Dr.  Gardiner,  the  attending  physician,  corroborated  the  tes- 
timony of  the  nurse  as  to  the  full  growth  of  the  child.  Dr. 
Merriman  was  then  called  in,  and  examined  as  to  the  conse- 
quences of  a  premature  birth  on  the  offspring.  He  said  he 
had  known  a  child,  born  in  six  months  and  eighteen  days,  live 
to  grow  up,  but  never  to  become  stout.  A  child,  born  under 
such  circumstances,  would  be  smaller  than  usual ;  the  skin 
would  be  redder,  and  the  face  not  so  completely  formed.  As 
far  as  his  experience  went,  he  should  conclude  that  it  could  not 
cry  strongly,  and  would  be  oppressed  by  difficult  respiration. 
The  perfect  confirmation  of  the  nails,  strong  voice,  and  usual 
size,  were  proofs  of  a  full  grown  child.— Gio6e,  March  11,  1817. 
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question  of  great  importance  to  ascertain  whether 
the  infant  is  born  aUve.  In  noticing  this  subject 
the  French  employ  a  very  useful  word — the  via^ 
bility  of  the  infant,  which  we  shall  here  use. 

As  a  general  rule,  it  seems  now  to  be  generally 
conceded,  that  no  infant  can  be  born  viable,  or 
capable  of  living,  until  one  hundred  and  fifty 
days,  or  five  months  after  conception  *.  There 
are,  however,  cases  mentioned  on  the  contrary ; 
such  as  four  months,  nineteen  weeks,  six  months, 
&c.  In  such  cases,  however,  it  should  be  recol- 
lected that  females  are  liable  to  mistakes  in  their 
calculations ;  and  that  conceptions  may  take  place 
at  various  periods  during  the  menstrual  intervals, 
and  thus  vary  the  length  of  the  gestation.  Such 
early  living  births  are,  at  the  present  day,  very 
generally  and  properly  doubted.  Between  five 
and  seven  months,  there  have  been  instances  of 
infants  living,    though   most  rare;    and  even   at 

*  Dr.  William  Hunter,  however,  when  asked  what  is  the 
earliest  time  for  a  child's  being  born  alive,  answered,  "  A  child 
may  be  born  alive  at  three  months;  but  we  see  none  born  with 
powers  of  coming  to  manhood,  or  of  being  reared,  before 
seven  calender  months,  or  near  that  time.  At  six  months  it 
cannot  be."  Hargrave's  note  190*  on  Sect.  188,  of  Coke-upon- 
Littleton.  The  Roman  law,  by  one  of  its  provisions,  de  suis 
et  legitimis  hcBredibus,  decided  that  a  child  might  be  born 
alive  six  months  and  two  days  after  conception,  and  by 
another,  de  statu  hominumy  required  seven  months.  Fodeie, 
vol.  ii.  p.  110. 
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seven  months,  the  chance  of  surviving  six  hours 
after  birth  is  much  against  the  child. 

To  enable  a  child  to  inherit,  the  provisions  of 
the  Roman  law  were,  that  it  sJiould  be  perfectly 
alive — "  Si  vlvus  perfecte  natus  est ,-"  and  the  de- 
cision of  Zacchias  is  in  accordance  with  it — Non 
nasce,  et  natum  mori,  paria  sunt. 

In  order  to  succeed  to  property  in  France,  a 
capitulary  of  Dagobert  ordained  that  the  infant 
should  live  an  hour,  and  be  able  to  see  the  four 
walls  and  cieling  of  the  chamber.  This  law  was 
altered  by  an  ordinance  of  Louis  IXth,  which 
directed  that  it  should  cry  to  enable  it  to  succeed. 
Capuron,  p.  198. 

The  present  French  law  is  contained  in  the 
725th  and  906th  articles  of  the  civil  code ;  which 
enact,  that  in  order  to  succeed ,  the  infant  must  be 
born  alive ;  and  in  order  to  receive  by  testament, 
it  is  sufficient  to  have  been  conceived  at  the  time 
of  the  death  of  the  testator ;  but  neither  donation 
or  testament  can  have  effect,  unless  the  child  be 
born  alive.  And  the  interpretation  of  the  word 
life,  or  being  born  alive,  is,  according  to  the  most 
distinguished  lawyers,  complete  and  perfect  re^ 
spiration. 

The  English  law,  as  bearing  on  this  question, 
is  contained  in  the  provisions  concerning  a  tenant 
by  the  curtesy  of  England,  as  it  is  called.  By 
this  it  is  understood,  "  Where  a  man  marries  a 
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woman  seised  of  an  estate  of  inheritance,  and 
lias  by  her  issue,  born  ahve,  which  was  capable 
of  inheriting  her  estate.  In  this  case  he  shall, 
on  the  death  of  his  wife,  hold  the  lands  for  his 
life,  as  tenant  by  the  curtesy  of  England  *. 

The  exposition  of  commentators  on  this  sub- 
ject is  as  follows  :— "  It  must  be  born  alive.  Some 
have  had  a  notion  that  it  must  be  heard  to  cry, 
but  that  is  a  mistake.  Crying,  indeed,  is  the 
strongest  evidence  of  its  being  born  alive ;  but  it 
is  not  the  only  evidence."  Black,  vol.  ii.  p.  127. 

Coke  says,  "  If  it  be  born  alive  it  is  sufficient, 
though  it  be  not  heard  to  cry,  for  peradventure  it 
may  be  born  dumb.  It  must  be  proved  that  the 
issue  was  alive ;  for  mortuus  exitus,  non  est  exitus; 
so  as  the  crying  is  but  a  proof  that  the  child  was 
bom  alive,  and  so  is  motion,  stirring,  and  the 
like."  Co.  Litt.  30  a. 

The  cases  to  which  both  these  authors  refer, 
certainly  prove  the  doctrines  stated  by  them  to  be 
the  law  of  England  f;  but  it  is  to  be  feared,  that 

*  An  ancient  provision  in  the  laws  of  Ethelbert,  reverses 
the  law  as  now  in  force.  If  a  wife  brought  forth  children,  and 
survived  her  husband,  she  was  to  have  half  his  property.  Edin. 
Encyclop.  vol.  ii.  Art.  Anglo  Saxon. 

t  Dyer's  Rep.  p.  25,  "  It  was  moved  that  a  man  shall  be 
tenant  by  the  curtesy,  although  the  issue  be  not  heard  to  cry, 
so  as  it  can  be  known  that  it  hath  life  ;  for  it  may  be  the  issue 
is  born  dumb.  So  was  the  opinion  of  Fitzherbert.  This  was 
in  the  28th  of  Henry  Vlllth.    The  other  case  ( Paine's,  in 
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the  broad  principle  thus  laid  down,  may  lead  to 
practical  injustice.  In  illustration  of  this  idea 
we  shall  quote  the  following  case  : — 

In  1806,  a  cause,  entitled  Fish  or  Fisher  v. 
Palmer,  was  tried  before  the  Court  of  Exche- 
quer, at  Westminster  Hall.  It  appears  that  an 
infant  was  born  to  Mr.  Fish,  in  1796,  which  was 
supposed  to  be  still  born ;  and,  on  the  death  of 
his  wife,  he  accordingly  resigned  her  property  to 
the  legal  heir.  Some  circumstances  afterwards 
occurred  which  induced  him  to  bring  the  present 
action,  and  to  attempt  to  prove  that  the  child  had 
not  been  still  born.  Dr.  Lyon  ( deceased  at  the 
time  of  the  trial )  had  declared,  an  hour  before 
the  birth,  that  the  child  was  alive ;  and  having 

8th  Coke's  Reports  )  is  instructive,  because  it  gives  us  the  opi- 
nions of  the  older  writers  on  this  subject.  Glanvil  says,  that 
the  husband  inherits,  "  ex  uxore  sua  hcered'  liabuerit  filium  vel 
filiam  clamantem  et  auditum  infra  quatuor  parietes.**  And  Brac- 
ton,  "  Sive  superst'  fuerit  liberi  sive  mortni,  dum  tarnen  semel 
aut  vocem  aut  clamorem  dismiserunt,  quod  audiatur  inter  qua- 
tuor parietes,  si  hoc  probet :  et  licet  partus  mouat'  in  ipso 
partri,  vel  vivus  naseat,  vel  forte  semimortuus,  licet  vocem  non 
cmiserit,  solent  obstetrices  in  fraud*  veri  haared'  protestari 
partum  vivara  nasci  et  legitim',  et  ideo  necesse  est  vocem  probare, 
et  licet  naturaliter  niutus  nasciteor  et  Lindus,  tamer  clamorem 
emittire  debet.  The  court,  however,  (Common  Pleas,  29th 
Eliz.)  decided  according  to  the  dictum  of  Littleton,  as  adopted 
by  the  commentators  in  the  text,  that  crying  is  but  a  proof  of 
the  life.  But  in  the  case  at  bar,  to  remove  all  scruples,  it  was 
found  that  the  issue  was  heard  to  cry.** 


432  DELIVERY. 

directed  a  warm  bath  to  be  prepared,  gave  the 
child,  when  it  was  born,  to  the  nurse,  to  be  im- 
mersed in  the  warm  water.  It  did  not  cry,  nor 
move,  nor  shew  any  symptoms  of  hfe ;  but  while 
in  the  water  ( according  to  the  testimony  of  two 
females,  the  nurse  and  the  cook)  there  appeared 
a  twitching  and  tremulous  motion  of  the  lips. 
Upon  informing  Dr.  Lyon  of  this,  he  directed 
them  to  blow  into  its  throat ;  but  it  never  exhi- 
bited any  other  signs  of  life.  Several  physicians 
were  examined  as  to  the  deductions  to  be  drawn 
from  these  symptoms.  Doctors  Babington  and 
Houghton  agreed  that  the  muscular  motion  of 
the  lips  could  not  have  happened,  if  the  vital 
principle  had  been  quite  extinct ;  and  that,  there- 
fore, the  child  was  alive.  Dr.  Denman,  on  the 
contrary,  gave  it  as  his  opinion,  that  the  child 
was  not  alive.  He  considered  that  the  motion  of 
the  lips  did  not  prove  the  presence  of  the  vital 
principle,  and  drew  a  distinction  between  uterine 
and  extra-uterine  life.  The  remains  of  the  for- 
mer he  thought  might  have  produced  the  twitch- 
ing of  the  lips.  The  jury,  however,  found  that 
the  child  was  born  alive  ;  and  the  property  which 
he  had  surrendered  ten  years  previous,  returned 
again  to  Mr.  Fish  *. 


*  It  will  here  be  readily  observed,  that  a  very  extensive 
latitude  is  given  to  juries  by  this  decision ;  and  that  they  may 


I>ELIVERY.  433 

The  Scotch  law  seems  to  be  more  precise  in 
its  provisions.  Individuals  there,  as  in  England, 
are  allowed  to  hold  property,  as  tenants  by  the 
curtesy.  But  it  can  only  take  place  where  the 
issue  is  heard  to  cry.  "  Lord  Stair,  in  his  In- 
stitutes, lays  it  down,  that  the  children  of  the 
marriage  must  attain  that  maturity,  as  to  be 
heard  to  cry  or  weep,  and  adds,  that  the  law 
hath  well  fixed  the  maturity  of  the  children  by 
their  crying  and  weeping,  and  hath  not  left  it 
to  the  conjecture  of  witnesses  whether  the  child 
was  ripe  or  not." 

The  state  of  infants  delivered  by  the  cesarean 
OPERATION  belongs  also  to  this  place.  In  Eng- 
land, a  person  cannot  hold  property  as  tenant  by 
the  curtesy,  if  the  child  has  been  delivered  by 
the  Cesarean  operation.  The  issue  must  be  born 
during  the  life  of  the  mother ;  for,  if  the  mother 
dies  in  labour,  and  the  Cesarean  operation  is 
performed,  the  husband,  in  this  case,  shall  not 
be  tenant  by  the  curtesy :  because  at  the  instant 
of  the  mother's  death,  he  was  clearly  not  entitled, 
as  having  no  issue  born,  but  the  land  descended 
to   the  child,  while  be  was  yet  in  his  mother's 

decide  contrary  to  what  is  correct  in  physiology,  on  the  opi- 
nions of  men  incompetent  to  guide  on  this  subject.    Mere 
muscular  motion,  the  remains  of  muscular  irritability,  taken 
alone,  we  should  presume  to  be  but  a  bad  test  of  existing  life. 


#. 
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womb;  and  the  estate  being  once  so  vested,  shall 
not  afterwards  be  taken  from  him. — Black,  vol.  ii. 
I).  128.— rSee  also  Coke-Littleton,  29  b. 

8.  How  far  Deformity  incapacitates  from 
inheriting. 

The  consideration  of  this  case  cannot  be  better 
understood,  than  by  stating  the  division  of  mon- 
sters proposed  by  BufFon.  He  separates  them  into 
three  classes, — 1.  Monsters  by  excess.  2.  Mon- 
sters by  defect.  S.  And  monsters  by  alteration 
or  wrong  position  of  parts. 

It  is  scarcely  necessary  to  remark,  that  fre- 
quent instances  also  occur  of  an  increased  num- 
ber of  organs,  members,  &;c. 

Of  monsters  by  defect,  the  most  remarkable 
are  those  which  are  born  without  a  head,  and 
are  hence  styled  acephalous.  These  live  in  the 
womb,  but  do  not  survive  after  birth,  since  the 
function  of  respiration  cannot  be  performed.  To 
this  class  also  belong  those  which  are  destitute 
of  lungs,  of  one  or  more  organs  of  sense,  &;c. 

The  defects  of  the  third  class  are  seldom  dis- 
covered till  after  death,  as  they  are  commonly 
internal.  They  are  hence  seldom  the  subject  of 
inquiry  in  legal  medicine.  But  the  most  remark- 
able instances  of  this  nature,  are  those  in  which 
the  rudiments,  or  parts  of  a  foetus,  have  been 
discovered. 
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The  English  law,  as  regards  monsters,  is  thus 
stated  by  Blackstone : — "  A  monster  which  hath 
not  the  shape  of  mankind,  but  in  any  part  evi- 
dently bears  the  resemblance  of  the  brute  crea- 
tion, hath  no  inheritable  blood,  and  cannot  be 
heir  to  any  land,  albeit  it  be  brought  forth  in 
marriage  ;  but  although  it  hath  deformity  in  any 
part  of  its  body,  yet  if  it  hath  human  shape,  it 
may  be  an  heir."  This,  he  adds,  is  a  very  an- 
cient rule  in  the  law  of  England ;  and  observes, 
that  '^  the  Roman  law  agrees  with  our  own  in 
excluding  such  births  from  succession,  yet  ac- 
counts them,  however,  children  in  some  respects, 
where  the  parents,  or  at  least  the  father,  could 
reap  any  advantage  thereby,  esteeming  them  the 
misfortune,  rather  than  the  fault,  of  that  parent. 

As  there  are  instances  in  which  the  issue  should 
be  male  in  order  to  inherit,  caution  is  necessary 
not  to  mistake  the  enlarged  state  of  the  chtoris, 
which  is  very  common  at  birth,  for  male  organs. 
Fodere  mentions  instances  where  females  have, 
in  consequence  of  this,  been  inscribed  in  the 
baptismal  register  as  males ;  and  in  one  case  the 
individual  was  called  out  under  the  conscription 
law. 


T^ 
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CHAP.    XXXIII. 

Infanticide,  Abortion,  and  Concealed 
Birth. 


•Y  infanticide,  in  its  most  extensive  significa- 
tion, is  understood,  the  criminal  destruction  of 
the  foetus  in  utero,  or  of  the  child  after  it  is  born. 

Dr.  William  Hunter  was  of  opinion,  that  this 
crime  is  not  committed  so  often  as  has  been  sup- 
posed. The  laudable  wish  to  preserve  her  cha- 
racter frequently  induces  a  woman  to  conceal  her 
situation,  and  not  being  certain  how  far  her  preg- 
nancy has  advanced,  or  unacquainted  with  the 
symptoms  of  approaching  delivery,  she  may  be 
seized  with  pains,  which  she  mistakes  for  griping 
in  the  bowels  (which  the  first  pains  of  labour 
sometimes  greatly  resemble ),  and  going  to  the 
privy  be  there  delivered,  either  of  a  dead  child, 
or  one  wliich,  though  born  alive,  may  be  killed 
by  falling  on  the  ground,  or  drowned  in  the  pro- 
fuse discharges  of  the  mother,  who,  from  fear, 
pain,  or  insensibility,  is  unable  to  assist  it.  "  In 
such  a  case,"  says  the  humane  Dr.  Hunter,  **  is 
it  to  be  expected,  when  it  would  answer  no  pur- 
pose, that  a  woman  should  divulge  the  secret  ? 
"Will  not  the  best  dispositions  of  mind  urge  her 
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to  preserve  her  character  ?  She  will,  therefore, 
hide  every  appearance  of  what  has  happened  as 
well  as  she  can,  though,  if  the  discovery  be  made, 
that  conduct  will  be  set  down  as  a  proof  of  her 
guilt." 

"  It  is  to  be  fearedy"  observes  Dr.  Male,  "  that 
innocent  women  have  sometimes  been  victims  to 
vague  and  inconclusive  evidence  of  their  guilt, 
the  ignorance  of  medical  witnesses,  or  the  pre- 
judices of  a  jury."  If  linen  has  been  prepared 
for  the  reception  of  the  expected  infant,  it  is  a 
fair  presumption,  that  the  mother  did  not  intend  to 
destroy  it,  and  this  circumstance  operates  strongly 
in  her  favor ;  but,  by  an  act  passed  in  the  year 
1803,  (commonly  called  the  Ellenborough  Act,)  it 
is  ordained,  that  "  Women  tried  for  the  murder 
of  bastard  children,  are  to  be  tried  by  the  same 
rules  of  evidence  and  presumption,  as  by  law  are 
allowed  to  take  place  in  other  trials  for  murder : 
if  acquitted^  and  it  shall  appear  in  evidence  that 
the  prisoner  was  delivered  of  a  child,  which  by 
law  would,  if  born  alive,  be  bastard,  and  that 
she  did,  by  secret  burying  or  otherwise,  endea- 
vour to  conceal  the  birth  thereof,  thereupon  it 
shall  be  lawful  for  such  court,  before  which  such 
prisoner  shall  have  been  tried,  to  adjudge  that 
such  person  shall  be  committed  to  the  common 
gaol,  or  house  of  correction,  for  any  time  not 
exceeding  two  years." 

T  3 
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This,  then,  is  the  punishment  for  concealing 
the  birth  of  a  bastard  child,  and  is  the  only  pu- 
nishment that  ought  ever  to  be  inflicted,  unless 
there  be  certain  and  incontrovertible  evidence  of 
murder  having  been  committed ;  but  medical  evi- 
dence alone,  unsupported  by  circumstances,  can 
seldom  be  considered  to  be  of  this  decisive  cha- 
racter.    The  above-mentioned  act  relates  only  to 
bastard  children  ;  and  a  woman  who  conceals  the 
birth,   or  privately  buries  a  legitimate  child,  is 
not  liable  to  the  punishment  prescribed   by  that 
act.     Formerly,  if  a  woman  endeavoured  to  con- 
ceal the  birth  of  a  bastard  child,  there  was  no 
need  to  prove  that  it  was  born  alive,  or  that  there 
was   any  sign  of    hurt  upon  the   body;    but  it 
was  undeniably  taken  that  the  child  was  born 
alive,  and  murdered  by  the  mother ;  but  of  late 
years  it  has  been  usual  to  require  some  sort  of 
presumptive   evidence    that  the  child  was  born 
alive,  before  the  other  constrained  presumption 
is  admitted. — Blackstone. 

A  medical  man  should  be  careful  to  divest  his 
mind  of  all  prejudice,  and  not  be  led  to  suppose, 
that  because  a  child  is  found  dead,  and  the  by- 
standers cry  out  against  the  mother,  that  it  must 
necessarily  have  been  murdered.  The  rabble  de- 
light in  the  horrible,  and  among  the  vulgar,  how- 
ever ill  supported,  it  is  readily  swallowed. 

When  called  upon  to  a  case  of  this  kind,  the 
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medical  attendant  should  make  the  following  in- 
quiries : — 

1.  When,  where,  and  by  what  means  has  the 
child  been  brought  forth  ?  Was  the  mother 
standing  or  reclining? 

2.  What  persons  were  present,  and  what  are 
their  characters,  and  interests,  relative  to  the 
suspected  person  ? 

3.  Was  the  child  abandoned  to  the  cold,  fa- 
mished, or  suffocated  ?  Was  linen  prepared  for 
its  reception?  Was  the  labour  difficult?  Did 
the  foetus  reach  its  full  time?  Is  it  perfect? 
Are  there  any  bruises,  punctures,  or  marks  of 
violence  on  the  body  of  the  child? 

4.  Was  there  any  unusual  flooding  ?  In  what 
state  is  the  mother?  Was  the  cord  tied  on  the 
part  of  the  child  ?  Was  the  ligature  made  be- 
fore or  afler  its  death  ?  Does  the  blood  disco- 
vered come  from  the  mother,  or  the  child  ?  Are 
there  any  swellings  or  stoppages  in  the  throat  or 
trachea?  Has  the  child  died  of  convulsions  or 
any  other  disease  ? 

5.  Was  the  child  born  alive  ?  Was  it  capable 
of  living  when  born  ?  How  long  did  it  Hve  after 
birth  ?  What  were  the  causes  of  its  death  ?  Did 
they  occur  before  or  after  birth,  or  during  deli- 
very ?  Was  the  placenta  healthy  ?  The  tendency 
of  these  questions  being  sufficiently  evident,  we 
shall  make  no  observations  upon  them. 
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£.  Of  the  Murder  of  the  Foetus  in  Utero,  or 
Criminal  Abortion* 

Before  we  proceed  to  any  inquiry  into  the  signs 
by  which  it  may  be  known  that  fatal  violence  has 
been,  done  to  the  foetus  in  utero,  it  becomes  ne- 
cessary to  settle  a  preliminary  question  of  much 
importance,  namely,  to  ascertain  the  period  of 
gestation  when  the  foetus  is  to  be  considered  as 
endowed  with  Hfe* 

On  this  subject,  the  ancients  were,  by  far,  the 
most  extravagant.  The  same  fundamental  error, 
however,  pervaded  all  their  theories.  They  be- 
lieved that  the  sentient  and  vital  principle  was  not 
infused  into  the  foetus,  until  some  time  after  con- 
ception had  taken  place.  The  Stoics  believed 
that  the  soul  was  not  united  to  the  body  before 
the  act  of  respiration.  The  Canon  law  of  the 
church  of  Rome  also  distinguished  between  the 
animate  and  inanimate  foetus,  and  punished  the 
destruction  of  the  former  with  the  severity  of 
homicide.  Galen  considers  the  animation  of  the 
foetus  to  take  place  on  the  fortieth  day  after  con- 
ception, at  the  same  time  that  he  supposed  the 
foetus  to  become  organized.  Others  believed 
shorter  periods  sufficient,  and  accordingly  three 
days  and  seven  have  respectively  had  their  ad- 
vocates. Another  contends  that  eighty  days  are 
requisite  fpr  the  aiiimation  of  the  female,  while 
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only  forty  are  necessary  for  the  male.     Some  ad- 
vocate forty  days  as  sufficient  for  both,  with  many 
other  incongruous,   not   to  say  absurd,  opinions, 
wholly  unsupported  either  by  argument  or  ex- 
periment,   which   might  be.  dismissed  without  a 
comment,  were   it  not  to   point  out  the  evils  to 
which  they  have   given  rise.     It  may  be  said  of 
them  with   perfect   truth,    that  their  direct  ten- 
dency has  been  to  countenance,  rather  than  to 
encourage  abortion  in  the  earlier  stages  of  preg- 
nancy,   from  the  foetus  being  then  merely  consi- 
dered as  portio  viscerum  matris.     An  error  no 
less   absurd,     and    attended   with   consequences 
equally  injurious,  has  received  the  sanction,  not 
merely  of  popular  belief,   but  even  of  the   laws 
of  most   civilized  countries,    consists  in  denying 
to   the  foetus  any  vitality  until  after  quickening. 
The  absurdity  of  the  principle  upon  which  these 
distinctions  are  founded,  is   easy  of  demonstra- 
tion.  The  foetus,  previous  to  the  time  of  quicken- 
ing, must  be  either  dead  or  alive.     Now  that  it  is 
not  dead  is  most  evident,  from  neither  putrefac- 
tion nor  decomposition  taking  place,  which  would 
be  the  inevitable  consequences  of  an  extinction 
of  the  vital  principle. 

But  if  the  foetus  enjoys  life  at  so  early  a  pe- 
riod, it  may  be  asked,  why  no  indications  of  it 
are  given  before  the  time  at  which  quickening 
generally  takes  place.     To   this  it  may   be   an- 
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swered,  that  the  absence  of  any  consciousness 
on  the  part  of  the  mother,  relative  to  the  mo- 
tions of  the  child,  is  no  proof  whatever  that  such 
motions  do  not  exist ;  nor  on  the  other  hand,  we 
need  not  be  told  that  motion  is  not  essential  to 
the  existence  of  life.  The  incompleteness  of  the 
embryo  previous  to  quickening,  is  no  objection 
to  its  vitality.  Life  does  not  depend  upon  a 
complication  of  organs ;  on  the  contrary,  it  is 
found  that  some  of  the  simplest  animals,  as  the 
polypi,  are  the  most  tenacious  of  life.  Nor  is 
the  want  of  organic  action  any  argument  against 
this  doctrine.  Life  appears  to  depend  essentially 
as  little  upon  organic  action,  as  it  does  upon  a 
complication  of  organs. 

The  observations  of  physiologists  tend  also  to 
prove  the  vitality  of  the  foetus  previously  to 
quickening. 

According  to  Richeraud  blood  is  perceived 
about  the  seventeenth  day  after  conception,  to- 
gether with  the  pulsation  of  the  heart,  and  pot 
long  after  the  different  organs  have  commenced 
their  developement.  The  correctness  of  this 
statement  is  confirmed  by  the  observations  of 
Blumenbach,  Magendie,  and  others.  Indeed, 
no  other  doctrine  appears  to  be  consonant  with 
reason  or  physiology,  but  that  which  admits  the 
embryo  to  possess  vitality  from  the  very  moment 
of  conception. 
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3.  Proofs  of  Abortion  derived  from  an  Exa- 
mination of  the  Mother, 

It  is  extremely  difficult  in  the  early  months  of 
pregnancy  to  ascertain  whether  abortion  has,  or 
has  not,  taken   place.     The   foetus  has  scarcely 
had  time  to  make  those  firm  attachments  which 
afterwards  unite   it  to  the  womb,  nor  has  it  at- 
tained to  a  sufficient  size  to  effect  those  general 
changes  in  the  constitution  of  the   mother,  nor 
those  local  alterations  from  the  distention  of  the 
uterus  and  abdomen,  which  are  afterwards  pro- 
duced.    Its  separation  is,  therefore,  unattended 
by  violence,  and  leaves  but  faint,   if  any,  traces 
of  its  previous  existence.     The  hsemorrhage  at- 
tending it  is  also  of  small  consequence,    as  the 
uterine  vessels  have  not  yet  sustained  any  par- 
ticular enlargement,  and  therefore  speedily  con- 
tract.    This  obscurity,  however,  does  not  attend 
abortions   at  the  middle  or   end  of    pregnancy. 
The  characteristics  are   then  sufficiently  evident 
to  direct  us.     There  is  considerable  hsemorrhage 
from  the  large  vessels  of  the  uterus  previously  to 
the  contraction  of  the  womb — there  is  an  offensive 
discharge  of  blood  and  mucus  from  the  vagina, 
distinguished  from  the  menstrual  flux  by  this  cir- 
cumstance, and   by  its   longer  continuance;  the 
menses  continuing  usually  only  three  or  four  days, 
while  the  lochia  do  not  cease  flowing  under  seven 
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or  eight — the  vagina  is  considerably  dilated,  and 
the  OS  uteri  open — the  labia  are  red,  soft,  and 
inflated — the  breasts  are  swollen,  and  milk  flows 
from  them — the  areolae  of  the  nipples  are  larger 
and  darker  coloured  than  usual — and  the  abdo- 
men is  flaccid,  rugous,  and  pendulous  *. 

If  the  abortion  ends  in  the  death  of  the 
mother,  it  may  sometimes  be  necessary  to  settle 
the  point  after  her  death,  as  in  cases  where  another 
person  is  accused  of  having  procured  it  by  the 
administration  of  medicines,  &c.,  which  may  have 
caused  not  only  the  death  of  the  child,  but  also 
of  the  mother.  The  following  appearances  will 
be  recognized  on  dissection  : — 

In  the  early  months  no  appearances  are  to  be 
detected,  as  the  foetus  was  expelled  perhaps  before 
the  placenta  was  at  all,  or  very  slightly,  attached  to 
the  uterus,  so  that  its  separation  would  leave  no 
visible  mark,  and,  from  its  smallness,  it  had  caused 
no  distention  nor  thickening  of  the  uterus.  But 
at  a  later  period,  the  uterus  is  found  enlarged  and 
thickened — ^its  muscular  fibres  are  more  evident, 
and  its  blood-vessels  and  lymphatics  much  en- 
larged in  size — a  rough  surface  is  found  where 
the  placenta  had  been  attached — the  cervix  uteri 
is  relaxed,    and  the  vagina  considerably  dilated — 

*  Zacchias's  Quest.  Med.  Leg.  Fodere.  Brendelius. 
'  Burn's  Midwifery.     Male's  Med.  Jurisp.,  See. 
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the  ligamenta  rotunda  are  relaxed,  and  the  liga- 
menta  lutea  nearly  effaced,  as  they  furnish  the 
uterus  with  its  external  covering.  Upon  exa- 
mining the  ovaria,  if  it  be  done  a  short  time  after 
the  ovum  has  escaped  from  them,  a  corpus  luteum 
is  generally  found,  which  vanishes  soon  after, 
but  leaves  a  scar  for  life.  Such  are  the  evidences 
furnished  by  dissection ;  and,  where  they  are  found, 
afford,  incontestible  proof  of  the  previous  exist- 
ence of  a  foetus  in  the  womb ;  notwithstanding 
the  objections  that  have  been  urged  against  their 
validity. 

With  regard  to  the  corpora  lutea,  the  recent 
observations   of  Sir  Everard  Home  and  others, 
have  shewn  that  they  do  occasionally  exist  in  the 
virgin  state.     Taken  alone,   therefore,   they  are 
not  to  be  considered   as  conclusive  evidence  of 
previous  impregnation.     When  supported,  how- 
ever, by  the  other  signs  which  have  been  enu- 
merated, they  must  certainly  be  admitted  as  cor- 
roborative of  the  fact.     These  observations  will 
also  apply  to  moles,  although  not  with  equal  force. 
But  in  all  cases  of  this  kind,  where  the  symp- 
toms of  pregnancy  are  said  to  arise  either  from 
moles  or  hydatids,    it  is  reasonably   to    be   ex- 
pected  that  they   should   be    produced  in   evi- 
dence. 

Such  are  the  signs  by  which  an  abortion  may 
be  recognized.  Nothing,  however,  can  be  learned 
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from  them  as  to  the  cause  of  it,  for  the  symp- 
toms of  voluntary  abortion  are  precisely  the  same. 

When  called  to  an  abortion,  the  medical  at- 
tendant is  directed  to  make  his  examinations  as 
speedily  as  possible  after  the  event  is  supposed 
to  have  taken  place,  as  all  the  parts  from  which 
any  inference  can  be  drawn  soon  return  to  their 
natural  dimensions,  and  then  all  the  signs  be^ 
come  obscured.  The  time  in  which  this  takes 
place  is  variously  stated.  According  to  Zacchias, 
the  signs  are  most  conspicuous  during  the  first 
ten  daySi  and,  after  that,  they  gradually  dimi- 
nish to  the  fortieth.  Burns  says,  it  is  a  month 
after  delivery,  at  least,  before  the  womb  returns 
to  its  unimpregnated  state.  Dr.  Bostock  states, 
that  the  complete  contraction  seldom  takes  place 
"  in  less  than  eighteen  days,  and  it  is  often 
more." 

Of  the  causes  of  abortion, — Whatever  may 
be  the  object  in  producing  abortion,  and  it  is 
not  always  associated  with  crime,  it  is  not  always 
easy  to  detect  the  agent,  from  the  numerous 
causes  by  which  it  is  supposed  to  be  produced. 
The  physician,  however,  should  be  extremely 
cautious  in  his  proceedings,  even  in  cases  of 
illegitimate  pregnancy,  and  where  the  voice  of 
popular  prejudice  seems  to  call  upon  the  medical 
witness  merely  to  confirm  its  previous,  and  often 
false  decisions. 


INFANTICIDE,   &C.  447 

The  causes  capable  of  producing  abortion  are 
various.  They  all,  however,  appear  to  act  upon 
the  same  general  principle — namely,  that  of  inter- 
rupting the  process  of  gestation,  and  exciting  the 
uterus  to  premature  contraction  upon  its  con- 
tents, so  as  to  expel  them.  The  criminal  means 
that  have  been  resorted  to  for  the  purpose  of 
accomplishing  this  object,  may  be  divided  into 
two  classes— namely,  the  general  and  local.  In 
the  first  class,  are  repeated  venesection,  drastic 
purges,  emetics,  diuretics,  emmenagogues.  Among 
the  second,  or  local,  may  be  noticed,  blows  on 
the  abdominal  region ;  and  the  introduction  of 
an  instrument  into  the  womb,  which,  by  ruptur- 
ing the  membranes,  induces  premature  action  of 
the  uterus,  and  thus  destroys  the  child. 

With  respect  to  the  accessaries  or  accomplices 
in  this  crime,  it  would  be  well  for  them  to  remem- 
ber, that  in  every  experiment  of  this  kind  they 
make,  they  take  upon  themselves  the  awful  re- 
sponsibility of  jeopardizing  not  only  a  single  life 
but  two.  There  is,  in  fact,  no  drug  which  will 
produce  miscarriage  in  women  not  predisposed  to 
it,  without  acting  violently  on  their  system,  and 
probably  endangering  their  lives.  And,  as  far 
as  intention  is  concerned,  they  are  in  all  cases  as 
much  chargeable  with  the  death  of  the  mother, 
as  with  the  destruction  of  the  fruit  of  the  womb. 
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It  results,  therefore,  from  what  has  been  said 
relative  to  the  means  of  producing  abortion, 

1.  That  all  of  them  are  uncertaiti  in  their  ope- 
ration on  the  foetus. 

2.  That  they  always  endanger  the  life  of  the 
mother ;  and 

3.  That  they  sometimes  destroy  the  mother 
without  affecting  the  foetus. 

Of  the  causes  of  involuntary  abortion, — Of 
these  it  is  not  necessary  to  say  much.  They 
should  always,  however,  be  kept  in  view  in  me- 
dico-legal investigations  on  this  subject,  so  that 
we  may  not  attribute  to  criminal  interference 
what  was  owing  to  some  morbid  derangement. — 
See  Denman,  Burns,  Burton,  &c. 

The  influence  of  the  passions  upon  the  uterine 
functions  is  peculiarly  striking.  It  is  an  extra- 
ordinary fact,  that  the  melancholy  and  sadness 
caused  by  some  great  evil  which  is  known  and 
expected,  are  much  less  injurious  to  a  pregnant 
woman,  than  the  annunciation  of  some  important 
good,  or  even  a  trifling  misfortune  which  is  un- 
expected.— See  Fodere,  vol.  iv.  p.  422. 

Examination  of  the  foetus. — In  examining  the 
expelled  contents  of  the  womb,  we  should  have 
the  following  objects  in  view : — 

1.  To  ascertain  whether  it  be  really  a  foetus. 
This  is  important,   inasmuch  as  the  presence  of 
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moles   and  hydatids  in  the  uterus  may  occasion 
many  of  the  symptoms  of  pregnancy. 

2,  To  ascertain  the  age  of  the  foetus.  This 
being  done,  as  nearly  as  possible,  it  should  be 
compared  with  the  symptoms  detected  on  the 
examination  of  the  mother,  to  see  how  they  cor- 
respond. 

3.  To  ascertain,  if  possible,  what  has  been  the 
cause  of  the  miscarriage.  If  it  has  been  pro- 
duced by  drugs  taken  by  the  mother,  nothing 
can  be  learned  as  to  the  cause  of  it,  from  exami- 
nation of  the  foetus.  In  all  cases  it  will  be  very 
much  the  same,  whatever  may  have  occasioned 
its  expulsion  from  the  womb.  As,  however,  it 
may  have  been  produced  by  mechanical  violence 
done  to  the  foetus  itself,  by  the  introduction  of 
instruments,  &c.  it  becomes  necessary  to  examine 
it  very  carefully,  and  more  especially  its  head, 
to  discover  the  nature  and  extent  of  the  wounds 
(if  any)  which  may  have  been  inflicted. 

With  regard  to  the  concealment  of  pregnancy, 
we  should  here  observe,  that  as  far  as  it  regards 
circumstantial  evidence,  it  is  justly  conceived  that 
no  inference  should  thence  be  drawn  prejudicial 
to  the  character  of  the  woman.  For,  if  her 
pregnancy  be  the  result  of  illicit  commerce,  it  is 
perfectly  natural  that  she  should  use  every  effort 
to  conceal  her  disgrace  as  long  as  possible.  The 
mere  fact  of  concealment,  even  if  proved,  ought 
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to  be  considered  as  no  evidence  whatever  of  her 
guilt.  But,  if  she  has  been  known  to  apply  fre- 
quently to  the  same  or  to  different  physicians  to 
be  bled,  especially  in  the  foot ;  if  she  has  endea- 
voured to  procure  any  of  the  medicines  usually 
given  to  promote  abortion — if  any  are  found  in 
her  possession,  or,  if  she  can  be  convicted  of  ac- 
tually taking  them,  without  medical  advice,  we 
have  then  the  strongest  circumstantial  evidence 
which  the  nature  of  the  case  admits  of,  to  pro- 
nounce her  intention  to  have  been  criminal.  These, 
however,  are  circumstances,  which  do  not  strictly 
come  under  the  cognizance  of  the  professional 
witness  ;  they  are  matters  of  fact,  to  be  decided 
upon  from  the  testimony  which  may  be  offered  by 
the  other  witnesses  cited  to  appear  in  the  case. 

4.  Murder  of  the  Child  after  birth, —  Various 
Proofs  and  Causes. 

In  all  cases  where  an  infant  is  found  dead,  and 
becomes  the  subject  of  judicial  investigation,  the 
first  and  great  questions  which  present  themselves 
are, 

1,  Was  the  child  born  alive? 

2.  If  born  alive,  how  did  it  come  by  its  death  ? 

Having  come  to  the  conclusion  that  the  death 
of  the  child  was  occasioned  by  violence,  the  next 
point  for  consideration  is,  by  whom  was  this  vio- 
lence inflicted.     Should  suspicion  fall  upon  a  fe- 
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male  as  being  the  mother  of  it,  the  questions  to 
be  determined  concerning  her  are, 

1.  Whether  she  has  been  really  pregnant? 

2.  Whether  she  has  been  delivered  of  a  child  ? 

3.  Whether  the  pregnancy  and  delivery  correspond  as 
to  time? 

These  are  the  only  points  upon  which  the  pro- 
fessional witness  can  be  called  to  give  his  tes- 
timony ;  and  to  which  we  shall  here  direct  our 
attention. 

5.  Proofs  of  the  Child  having  been  born  alive. 

The  vital  functions  usually  enumerated  are  the 
three  following  : — namely,  the  cerebral  and  ner- 
vous ;  the  sanguineous,  and  the  respiratory.  This 
distribution,  however,  can  only  apply  to  the  state 
after  birth :  in  the  foetal  state,  facts  would  seem 
to  prove,  that  nothing  besides  the  circulation  of 
the  blood  is  necessary  to  the  maintenance  of  the 
vital  principle.  Even  the  energy  of  the  brain, 
which  is  afterwards  to  determine  the  character, 
and  in  a  great  manner  to  fix  the  destiny  of  the 
being  it  inhabits,  is  originally  dormant,  and  the 
organ  itself  originally  wanting.  In  cases  of  in- 
fanticide, it  is  only  from  the  circulation  and  res^ 
piration,  that  any  thing  is  to  be  learned :  the 
brain  and  nerves  leave  no  trace  behind  them. 

Proofs  of  the  blood  having  circulated  after 
births — There  are  several  circumstances  from 
which  a  conclusion  on  this  point  may  be  drawn : — 

1.  Appearance  of  the  blood. 
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2,  The  presence  of  blood  in  the  pulmonary 
vessels. 

3,  The  changes  which  take  place  in  the  vas- 
cular system,  immediately  after  respiration  begins. 

4,  Ecchymoses,  or  extravasations  of  blood. 

a.  Appearance  of  the  blood. — The  difference 
between  the  blood  of  the  fcetus,  and  the  child 
after  birth,  has  been  particularly  noticed  by  Bi- 
chat,  who  concludes,  from  the  experiments  he 
made,  that  no  difference  exists  between  the  arte- 
rial and  venous  blood  of  the  foetus.  The  che- 
mical constitution  of  the  blood  of  the  foetus  ap- 
pears also  to  differ  from  that  of  the  child  after- 
birth, or  adult.  Fourcroy,  in  analyzing  it,  found 
it  destitute  of  fibrous  matter,  as  well  as  the  phos- 
phoric salts  which  are  always  detected  in  the 
blood  of  the  adult.  He  also  discovered,  that 
it  was  incapable  of  becoming  florid  by  exposure 
to  the  influence  of  atmospheric  air.  Perhaps  this 
test  is  too  delicate  to  be  altogether  trusted. 

b.  The  presence  of  blood  in  the  pulmonary 
vessels. — It  is  well  known,  that  before  respira- 
tion takes  place,  scarcely  any  part  of  the  blood 
of  the  foetus  passes  through  the  lungs  *.  The 
blood-vessels  of  these  organs  are  therefore  empty 
and  collapsed.  Immediately  after  respiration  is 
established,  the  whole  of  the  vital  fluid  circulates 

*  See  Circulation  of  the  Fcetus.   Opera  Anat, 
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through  the  lungs  for  the  purpose  of  oxygena- 
tion. If,  therefore,  the  puhnonary  blood-vessels 
be  found  distended  with  blood,  it  is  a  proof,  not 
merely  that  the  blood  has  circulated  after  birth, 
but  also  that  respiration  has  been  actually  per- 
formed. 

c.  The  changes  which  take  place  In  the  vas- 
cular system  immediately  after  respiration. — 
These  changes  are  highly  important  and  interest- 
ing, and  deserve  particular  attention.  An  elabo- 
rate detail  of  the  foetal  circulation  is  not  neces- 
sary in  this  place — we  only,  therefore,  notice  its 
permanent  peculiarities : — 

1 .  The  ductus  venosus  is  a  vessel  running  from 
the  umbilical  vein  to  the  inferior  vena  cava,  and 
thence  to  the  heart.  In  the  foetus,  this  duct  will 
be  found  pervious,  and  containing  blood.  In  the 
child  which  has  respired,  on  the  contrary,  it  will 
be  found  collapsed  and  empty  of  blood.  The 
whole  vessel,  shortly  after  birth,  becomes  imper- 
vious, and  is  converted  into  a  ligament. 

2.  The  ductus  arteriosus  is  a  vessel  which  com- 
municates between  the  pulmonary  artery  and  the 
aorta,  and  conveys  a  portion  of  the  blood  from 
the  former  directly  to  the  latter.  In  the  foetus, 
this  passage  will  be  found  in  a  state  similar  to 
that  of  the  ductus  venosus — pervious,  and  with 
blood  in  it.  In  the  child  after  birth,  its  passage 
becomes  obliterated,  and  the  duct  itself  changed 
into  a  ligament. 
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3.  Foramen  ovale, — This  is  an  opening  which 
in  the  foetus  constitutes  a  communication  between 
the  two  auricles  of  the  heart,  and  through  it  a 
part  of  the  blood  is  conveyed  directly  from  the 
right  to  the  left  auricle.  After  birth  this  foramen 
is  obliterated.  Upon  this  latter  peculiarity,  how- 
ever, too  much  reliance  should  not  be  placed,  as 
not  unfrequently  a  considerable  period  elapses 
before  the  foramen  is  completely  closed. 

d»  Ecchymoses,  or  extravasations  of  bloody  on 
the  body  of  the  child,  produced  by  blows  or 
other  injuries,  prove  that  it  enjoyed  vitality  at  the 
time  they  were  inflicted ;  for,  in  a  dead  child,  as 
the  blood  has  ceased  to  circulate,  it  could  not 
flow  to  the  injured  part,  and  therefore  there 
would  be  no  appearance  of  extravasation.  As 
another  cause  of  extravasation,  Professor  Mahon 
observes,  that  they  may  result  from  putrefaction, 
which  by  means  of  the  air  that  is  generated, 
bursts  the  veins,  and  then  blood  from  very  distant 
parts  of  the  body  is  insensibly  carried  along  to 
this  outlet,  so  as  to  form  a  considerable  extrava- 
sation.    Mahon,  vol.  ii.  p.  389  *. 

*  It  could  not  certainly  be  very  difficult  to  discriminate  in 
a  case  of  this  kind,  yet  it  teaches  us  a  practical  caution  of 
some  consequence,  which  is,  to  pay  particular  attention  to 
those  circumstances  which  tend  to  favor  the  process  of  putre- 
faction, as  the  climate,  season  of  the  year,  and  place  where 
the  body  is  found. 


6.  Proofs  of  the   Child  having  respired  after 

Birth, 

The  act  of  respiration  constitutes  the  great 
distinguishing  feature  between  adult  and  foetal 
life.  Its  commencement  is  succeeded  by  revolu- 
tions in  the  animal  economy,  the  most  wonderful 
and  interesting.  The  pulmonary  system  is,  how- 
ever, principally  affected  by  it,  and  it  is  there 
that  the  medico-legal  inquirer  must  search  for 
those  changes  which  are  indicative  of  the  exercise 
of  this  function.  In  examining  the  child  which 
has  never  breathed,  its  thorax  is  found  flattened, 
or,  as  it  were,  compressed — the  lungs  are  dense, 
of  a  reddish  brown  colour,  and  in  a  collapsed 
state — they  are  comparatively  small  in  size,  occu- 
pying only  the  upper  part  of  the  chest,  and  hence 
they  leave  the  heart  and  pericardium  uncovered ; 
on  examining  the  pulmonary  vessels,  they  are 
found  to  contain  little  or  no  blood.  This  will 
be  evident  on  cutting  into  them.  No  haemorr- 
hage will  follow  the  incision.  If  the  lungs  be 
taken  out  of  the  thorax  and  put  into  water,  they 
will  sink  to  the  bottom,  and  if  their  weight  be 
compared  with  the  weight  of  the  whole  body  of 
the  child,  they  will  be  found  to  be  to  each  other 
as  1  to  67  or  70.  The  reverse  of  all  this  is  the 
case  when  a  child  has  breathed.  The  thorax  is 
more  arched,  and  its  size  augmented  in  every  re- 


456  IKFANTICIDE,   &C. 

spect;  the  lungs  are  dilated;  they  fill  up  the 
cavity  of  the  thorax,  and  cover  the  lateral  parts 
of  the  pericardium ;  the  colon  is  less  deep ;  and 
the  pulmonary  vessels  are  moreover  distended  with 
blood.  An  incision  into  them  will  be  attended 
with  a  flow  of  blood.  Their  specific  as  well  as 
absolute  weight,  is  also  changed  ;  and  accordingly 
when  put  into  water,  they  will  float  upon  its  sui*- 
face,  and  when  compared  with  the  whole  weight 
of  the  body,  they  will  be  found  as  ^  is  to  67  or 
70 ; — or,  in  other  words,  the  absolute  weight  of 
the  lungs  of  a  child  that  has  breathed,  will  double 
that  of  the  foetus  previous  to  respiration.  In 
addition  to  this  they  will  have  an  elastic  feeling, 
and  on  cutting  into  them,  there  is  a  crepitus 
caused  by  the  extrication  of  the  air  from  the 
pulmonary  cells.  Other  changes  are  also  ef- 
fected— the  shape  of  the  diaphragm  is  altered  by 
the  expansion  of  the  lungs,  pressing  it  down  and 
diminishing  it«  arch.  And  from  the  same  cause 
the  relative  position  of  the  liver  and  stomach  will 
be  changed. 

Such,  then,  are  the  changes  in  the  pulmonary 
system  caused  by  respiration,  and  when  they  exist, 
are  sufficiently  palpable  to  remove  every  doubt 
as  to  the  child  having  enjoyed  life.  Some  of 
them,  however,  require  a  more  minute  examina- 
tion. 

Floating  of  the  lungs  in  water, — We  are  in- 
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debted  to  Galen  for  the  first  notices  of  the 
changes  effected  in  the  lungs  by  respiration*. 
**  Ob  earn  causam,"  says  he,  "  substantia  carnis 
pulmonis  ex  rubra,  gravi  densa,  in  albam,  levem, 
ac  raram  transfertur."  The  knowledge  of  this 
fact  was  not,  however,  applied  to  the  purposes  of 
forensic  medicine  until  after  the  lapse  of  several 
centuries.  It  seems  to  have  attracted  attention 
a  little  before  the  time  of  Morgagni,  who  says, 
**  I  do  not  know  whether  any  one  ever  thought  of 
making  the  experiment  on  this  account,  except 
a  few  lustra  before  my  age." f  Even  Zacchias 
and  Pare,  who  may  be  stiled  the  fathers  of  fo- 
rensic medicine,  pass  it  over  in  silence.  Haller 
speaks  of  it  particularly,  and  notices  some  of  the 
difficulties  attending  its  practical  application  J. 
This  question  has  divided  the  opinion  of  medical 
jurists  from  the  earliest  periods,  and  even  at  the 
present  day  it  remains  a  matter  of  controversy. 
For  the  purpose  of  rendering  the  subject  as  dis- 
tinct as  possible,  we  shall  state  the  test,  and  then, 
without  entering  upon  the  objections  that  have 
been  raised  against  it,  state  the  general  opinion 
on  the  subject. 

Hydrostatic    test, — If    the  lungs   of   a  child, 
which  has  never  breathed,  be  put  into  water,  it 

*  Opera  Galeni  du  usu  Part.  lib.  xv.  cap.  6.  p.  145. 
t  Morgagni's  Works,  vol.  i,  lett.  19.  p.  536. 
X  Haller,  vol.  iii.  p.  279,  iScc. 

U 
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is  found  that  they  are  specifically  heavier  than 
the  water,  and  of  course  sink.  On  the  contrary, 
if  respiration  has  once  taken  place,  the  lungs, 
being  then  specifically  lighter  than  water,  will 
fioat.  From  these  facts,  the  general  conclusion 
necessarily  follows,  that  when  the  lungs  of  a 
child  float  in  water,  it  must  have  respired,  and 
therefore  must  have  been  alive. 

As  regards  the  effects  of  putrefaction  upon  the 
lungs  that  have  never  respired,  ■  as  an  objection 
raised  against  the  preceding  test,  inasmuch,  it  is 
stated,  that  a  child  may  be  born  dead,  and  yet 
the  lungs  will  float  in  water,  from  having  under- 
gone the  above  process,  both  parties  adduce  ex- 
periments in  proof  of  their  particular  doctrines ; 
some  asserting  that  putrefaction  renders  the  lungs, 
which  have  not  respired,  specifically  heavier  than 
water,  while  others,  of  equal  respectability,  main- 
tain a  contrary  opinion.  The  only  solution  that 
can  be  given  to  these  contradictory  results,  is  to 
admit  that  all  the  experiments  have  not  been  per- 
formed with  sufficient  care,  so  a^  to  lead  to  con- 
clusions uniformly  just.  From  a  very  extended 
series  of  experiments,  continued  during  a  number 
of  years,  and  executed  with  the  utmost  care  and 
precision,  Mayer  found,  on  putting  the  lungs  of 
still-born  children  into  water,  in  whom,  of  course, 
no  sign  of  respiration  or  life  had  appeared,  that 
they  sunk  to  the  bottom.  After  an  interval  of  two 


INFANTICIDE,   &C.  459 

or  three  days,  the  water  in  which  they  were  left 
became  turbid — the  lungs  changed  in  colour,  and 
increased  in  volume — here  and  there  an  air-bubble 
arose  to  the  surface  of  the  water,  and  at  the  san^e 
time  a  putrid  odour  became  perceptible.  All 
these  appearances  continued  daily  to  increase, 
until  the  sixth,  seventh,  or,  at  the  latest,  the 
eighth  day,  when  the  lungs,  both  entire  and  cut 
into  pieces,  floated  in  the  water,  in  which  they  be- 
came putrid.  On  transferring  the  lungs  to  vessels 
containing  clean  water,  they  still  continued  to 
float,  although  kept  for  seven  weeks,  and  in  some 
instances  a  much  greater  length  of  time.  These 
experiments  were  made  in  the  month  of  August, 
The  lungs,  both  entire  and  cut  in  sections,  were 
immersed  in  pure  fountain  water,  and  contained 
in  vessels  convenient  and  capacious.  These  ex- 
periments have  been  repeated  and  corroborated 
by  others;  from  which  it  appears,  that  in  the 
incipient  stage  of  putrefaction,  lungs  that  have 
never  respired  will  float  in  water ;  whereas  they 
-  will  sink  if  it  has  continued  long  enough  to  com- 
pletely destroy  their  organization,  and  thus  extri- 
cate all  the  air  contained  in  them.  It  seems, 
indeed,  singular  that  they  should  ever  have  been 
questioned,  when  a  case  perfectly  analogous  is 
witnessed  in  every  person  that  is  drowned.  The 
body  at  first  sinks ;  afterwards  rises  to  the  surface, 
when  putrefaction  has  generated  air  sufficient  to 
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render  it  specifically  lighter  than  water ;  and 
finally  descends  again,  upon  the  extrication  of 
that  air.  Such,  then,  being  the  effect  of  putre- 
faction, it  becomes  a  question  of  great  importance 
to  determine  in  what  way  we  may  discriminate 
between  the  floating  of  the  lungs,  as  caused  by 
natural  respiration,  and  that  which  is  the  result 
of  decomposition. 

Independently  of  the  changes  produced  in  the 
colour  and  general  appearance  of  the  lungs  by 
putrefaction,  there  are  other  very  characteristic 
marks  by  which  they  may  be  distinguished : — 

1.  By  the  appearance  of  air-bubbles  on  the 
surface  of  the  lungs. 

*^*  On  this  subject  Dr.  William  Hunter  lays 
down  the  following  rule: — '*If  the  air  which  is  in 
the  lungs  be  that  of  respiration,  the  air-bubbles 
will  hardly  be  visible  to  the  naked  eye ;  but  if  the 
air-bubbles  be  large,  or  if  they  run  in  lines  along 
the  fissures  between  the  component  lobuli  of  the 
lungs,  the  air  is  certainly  emphysematous,  and 
not  air  which  had  been  taken  in  by  breathing."  * 
Jaeger  had  before  this  made  a  similar  observation. 
In  lungs  floating  from  putrefaction,  he  describes 
the  air  as  contained  in  the  form  of  bubbles  under 
the  external  membrane   of  those  organs,  where 

•  On  the  Uncertainty  of  the  Signs  of  Murder,  in  the  case 
of  Bastard  Children.  By  W.  Hunter,  M.  D.  F.  R.  S.  Med. 
Inquiries  and  Obs.  of  Lond.  vol.  vi.  p.  284. 
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the  air  introduced  by  respiration  never  finds  its 
way.  This  rule  appears  to  be  founded  in  truth, 
and  accordingly  has  been  adopted  by  the  best 
writers  on  forensic  medicine. 

2,  By  the  ease  with  which  the  air  can  be  ex- 
tracted from  the  lungs  which  float  in  consequence 
of  putrefaction.  If  the  lungs  floated  as  the  re- 
sult of  putrefaction,  this  internal  portion  will 
sink,  inasmuch  as  the  air  generated  by  decompo- 
sition is  confined  to  the  surface  of  the  lungs.  If, 
on  the  contrary,  the  lungs  have  respired,  the  in- 
ternal part  will  float  more  readily  even  than  that 
towards  the  surface. 

4.  By  an  examination  of  the  other  viscera  of 
the  body. — Numerous  observations  have  estab- 
lished the  fact,  that,  with  the  exception  of  the 
bones,  the  lungs  resist  purefaction  longer  than 
any  other  part  of  the  body.  Fainole,  Cham- 
peau,  Mahon,  and  others,  have  noticed  the  same 
fact. 

By  a  careful  examination  of  the  preceding 
tests,  little  if  any  difficulty  can  arise  in  deciding 
whether  the  lungs  float  from  putrefaction  or  from 
respiration.  And  as  most  of  the  other  objections 
have  been  over-ruled  in  favor  of  the  hydrostatic 
test,  it  will  be  unnecessary  here  to  pursue  them 
any  further,  than  just  to  allude  to  Plouquet's  test. 

It  having  been  found  that  although  artificial 
inflation  of  the  lungs  of  a  child  born  dead,  is  a 
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thing  perfectly  practicable,  yet  it  is  not  accom- 
plished with  as  much  facility  as  many  have  ima- 
gined. This  consideration  is  sufficiently  impor- 
tant, because  it  tends  to  weaken  very  much  the 
force  of  this  objection  to  the  hydrostatic  test. 
Still,  however,  the  objection  holds  good,  and 
there  are  not  wanting  occasions  when  artificial 
inflation  might  be  attempted.  It  is  not  incredible 
that  it  might  be  the  result  of  malice  designed  to 
injure  the  innocent  mother ;  or  of  maternal  ten- 
derness to  resuscitate  a  lifeless  child.  It  becomes 
then  a  matter  of  great  moment,  to  determine 
whether  the  existence  of  air  in  the  lungs  be  the 
product  of  nature  or  of  art ;  and  it  is  fortunate 
for  the  cause  of  justice,  as  well  as  humanity,  that 
this  can  be  done. 

Plouquet's  method  of  determining  this  question 
is  by  comparing  the  weight  of  the  lungs  with  the 
weight  of  the  whole  body.  From  the  experiments 
he  made  to  ascertain  their  proportional  gravity, 
he  drew  the  general  conclusion,  that  the  weight 
of  the  lungs  before  respiration,  is  one-seventieth 
the  weight  of  the  whole  body ;  whilst,  after  re- 
spiration has  commenced,  it  amounts  to  one- 
thirty-fifth  ;  or,  in  other  words,  that  the  blood 
introduced  into  the  lungs  in  consequence  of  re- 
spiration doubles  their  absolute  weight. 

Another  test  has  very  lately  been  proposed  by 
M.  Beclard.    He  asserts  that  the  lungs  of  a  child 
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which  has  not  respired,   but  which  float  in  con- 
sequence of  artificial  inflation,   may  be  deprived 
of  all  the  air  introduced  into  them,  preserve  their 
original  density,  and  sink  in  water.     On  the  con- 
trary, in  a  child  that  has  respired,  it  is  impossible 
by  any  pressure  to  force  out  the  air  so  completely 
from  the  lungs,  as  to  cause  them  to  sink.     This 
experiment  is  said  to  have  been  successfully  re- 
peated  by  M.  Beclard,  in  the  presence  of  wit- 
nesses.   London  Med.  Repository,  vol.  ix.  p.  161, 
Buttner's   test  is  founded  upon  the  difference 
of  the  foetal  and  adult  circulation  of  the  blood. 
Marc  considers  that  art  can  never  completely  in- 
flate the  lungs ;  and  from  the  greater  difficulty 
which  attends  the  admission  of  air  into  the  left 
lung,  he  is  induced  to  believe,  that  the  inferior 
extremity  of  that  lung  will  remain  in  a  collapsed 
state,  and   float   but  imperfectly  or   not   at  all. 
( Manuel  D'Autopsie  Cadavenque,  &c.  p.    138. ) 
It   is  a   curious  fact,  discovered  by  Portal,  and 
afterwards  confirmed  by  numerous  experiments, 
connected  with  the  history  of  incipient  respiration, 
that  the  right  lung  receives  air  much  sooner  than 
the   left.      See  Duncan's  Medical  Commentaries, 
vol.  i.  p.  245.  Amer.  edit. 

It  has  been  objected,  that  "  a  child  will  very 
commonly  breath  as  soon  as  its  mouth  is  born,  or 
protruded  from  its  mother  ;  and  in  that  case  may 
lose  its  life  before  it  is  born,  especially  when  there 
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happens  to  be  a  considerable  interval  of  time 
between  what  may  be  called  the  birth  of  the  child *s 
head  and  the  protrusion  of  the  body."  *  Although 
it  is  by  no  means  improbable  a  child  may  breathe 
and  cry  after  the  birth  of  the  head,  it  is  not  at 
all  a  common  occurrence.  And,  in  point  of  fact, 
there  is  no  instance,  as  far  as  our  knowledge  ex- 
tends, in  which  a  child  has  actually  expired  under 
such  circumstances.  This,  however,  does  not 
prove  that  it  might  not  occur ;  and  it  is  therefore 
necessary  to  inquire  into  all  the  possible  causes 
which  might  produce  its  death.  If  then  a  child 
expire  after  the  delivery  of  the  head,  and  before 
the  expulsion  of  the  rest  of  the  body,  its  death 
will  probably  be  owing  to  one  or  other  of  the  fol^ 
lowing  causes  : — 1.  Natural  debility  of  the  child. 
2.  Pressure  on  the  umbilical  cord  interrupting 
the  fcetal  circulation.  3.  Cessation  of  labour 
pains.  4.  Unusual  shortness  of  the  umbilical 
cord.  5.  A  preternatural  enlargement  of  the  body 
of  the  child.  6.  A  tumour  upon  some  part  of 
the  body  of  the  child,  mechanically  interrupting 
parturition.  It  may,  however,  be  fairly  con- 
cluded, from  the  examination  of  these  circum- 
stances, that,  in  reaUty,  very  little  danger  attends 
the  child.     This  argument  will  be  sustained  by 


*  Dr.  W.  Hunter,  in  Med,   Obs.  and   Inquiries,  LondoHj 
vol,  vi.  p.  287. 
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the  opinions  of  one  or  two  writers,  distinguished 
for  their  extensive  experience,  as  well  as  practical 
sagacity.  In  a  case  of  this  kind,  Burns  directs 
that  we  should  attend  to  the  head,  eximining  that 
the  membranes  do  not  cover  the  mouth,  but  that 
the  child  be  enabled  to  breathe,  should  the  cir- 
culation in  the  cord  be  obstructed.  There  is  no 
danger  in  delay^  and  rashly  pulling  av/ay  the 
child  is  apt  to  produce  flooding,  and  other  dan- 
gerous accidents.  This  is  the  consequence  of 
inattention;  for,  if  the  membranes  be  removed 
from  the  face,  there  is  no  risk  of  the  child.  * 
Denman  also  remarks,  that  "  it  was  formerly  sup- 
posed necessary  for  the  practitioner  to  extract  the 
body  of  the  child  immediately  after  the  expulsion 
of  the  head,  lest  it  should  be  destroyed  in  this 
untoward  position.  But  experience  has  not  only 
proved  that  the  child  is  not,  on  that  account,  in 
any  particular  danger,  hut  that  it  is  really  safer 
and  better,  both  for  the  mother  and  child,  to 
wait  the  return  of  pains,  by  which  it  will  soon 
be  expelled ;  and  a  more  favorable  exclusion  of 
the  placenta  will  also  be  obtained,  Introduct. 
Prac.  Mid.  p.  289. 

On  a  review  of  the  whole  of  this  part  of  our 
subject,  it  results,  that  a  child  may  occasionally 
breathe  as  soon  as  the  head  is   delivered — tha^ 

*  Principles  of  Midwifery,  p.  246.  376. 
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the  veiy  fact  of  its  breathing  in  this  situation, 
gives  it  the  best  possible  chance  of  being  born 
ahve — and,  finally,  if  it  should  even  die,  the 
cause  of  its  death  will  generally  be  at  once  evi- 
dent upon  a  mere  examination  of  the  body  of  the 
infant. 

From  the  preceding  and  other  examinations 
of  objections  to  the  hydrostatic  test,  we  may 
safely,  we  presume,  come  to  the  following  con- 
clusions : — 

1 .  That  when  the  lungs  float  in  water,  it  must 
be  from  one  of  three  causes: — natural  respiration 
—putrefaction — the  artificial  introduction  of  air. 

2.  As  the  lungs  may  float  from  other  causes 
beside  respiration,  their  mere  floating  is  no 
proof  that  the  child  was  born  alive. 

3.  As,  however,  it  is  possible  to  discriminate 
between  the  floating  of  natural  respiration,  and 
of  that  which  is  the  result  of  other  causes,  it 
follows, 

4.  That  with  due  precautions,  the  floating  of 
the  lungs  may  be  depended  upon  as  a  safe  and 
certain  test,  that  the  child  has  been  born  alive. 

Although  the  general  conclusion  be  in  favor  of 
the  hydrostatic  test,  yet  nothing  can  be  plainer 
than  the  necessity  of  an  extensive  acquaintance 
with  the  subject  to  enable  the  professional  witness 
to  do  justice  to  himself  and  the  cause  of  truth. 
It  is  much  to  be  feared,  that  from  the  ignorance 


INFANTICIDE,    &C.  4G7 

of  some,  and  the  precipitancy  of  others,  great 
and  fatal  errors  have  not  unfrequently  been  com- 
mitted. It  may  not,  therefore,  be  improper  to 
present  a  summary  of  practical  rules,  for  the 
guidance  of  the  physician  when  called  to  the 
examination  of  a  case  which,  of  all  others,  de- 
mands a  combination  of  the  exercise  of  the  sound- 
est judgment  and  the  profoundest  knowledge. 

7.  Practical  Rules  for  using  the  Hydrostatic 

Test. 

1 .  As  a  preliminary  to  any  examination  of  the 
lungs,  the  child  should  be  weighed,  and  the  ge- 
neral appearance  and  condition  of  the  body 
should  particularly  be  noted,  with  a  view  of  as- 
certaining the  following  points,  viz. — if  the  child 
be  full  grown — if  the  different  parts  of  its  body 
be  well  proportioned — if  the  shoulders  be  un- 
commonly large,  when  compared  with  the  size 
of  the  head — if  any  tumours  are  to  be  found  on 
the  body — if  the  cord  be  unusually  short, — and, 
finally,  if  any  symptoms  of  putrefaction  be  pre- 
sent. 

^.  The  chest  should  then  be  carefully  opened, 
and  the  following  things  noticed : — the  general 
shape  of  the  thorax,  whether  it  be  much  arched 
or  otherwise — if  the  lungs  be  collapsed  or  dilated 
— whether  they  cover  the  lateral  parts  of  the 
pericardium  and  heart — whether  their  colour  be 
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deep  red  or  lighter — whether  there  he  any  ap- 
pearance of  disease  or  of  putrefaction. 

3.  The  next  step  is  to  remove  the  contents  of 
the  chest,  for  the  purpose  of  performing  the  ne- 
cessary experiments  upon  the  lungs.  The  aorta 
and  vena  cava  should  first  be  tied  near  the  heart, 
and  then  cut  beyond  the  ligatures ;  the  trachea 
should  then  be  also  divided.  The  lungs,  to- 
gether with  the  heart,  are  now  to  be  taken  out 
of  the  chest,  and  to  be  submitted  to  an  additional 
inspection,  to  ascertain  whether  they  are  sound 
or  diseased,  and  if  they  are  at  all  affected  by 
putrefaction. 

4.  A  convenient  vessel  containing  water  should 
now  be  provided,  and  particular  attention  should 
be  paid  to  the  temperature  of  the  water,  in  which 
the  lungs  are  to  be  immersed.  The  reason  of 
this  will  be  perfectly  obvious,  when  it  is  recol- 
lected, that  the  specific  gravity  of  water  varies 
with  its  temperature  ;  thus,  for  instance,  water 
at  10G°  is  lighter  than  water  at  60^  and  still 
lio-hter  than  at  40''.  Besides  if  the  water  be  too 
hot,  it  will  have  the  effect  of  expanding  the  lungs, 
and  thus  favor  their  floating,  especially  where 
there  already  exists  a  tendency  to  putrefaction. 
If,  on  the  contrary,  its  temperature  be  too  low, 
the  air-cells  may  be  contracted,  and  much  of  the 
air  be  thus  expelled.  The  temperature  of  the 
water  should  therefore  be  regulated  by  that  of 
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the  surrounding  air.  Another  precaution  relative 
to  the  water  is,  that  it  should  be  impregnated 
with  salt,  for,  in  consequence  of  the  greater  spe- 
cific gravity  of  saline  matter,  a  body  might  float 
on  it,  which  would  sink  in  fresh  water. 

5.  The  lungs,  together  with  the  heart,  should 
then  be  cautiously  placed  in  water,  and  it  should 
be  observed  whether  they  float  or  sink ;  if  they 
float,  whether  above  the  surface  of  the  water,  or 
just  under  it ;  if  they  sink,  whether  they  do  so 
rapidly  or  gradually. 

6.  The  lungs  should  then  be  taken  out  of  the 
water,  and  after  tying  the  pulmonary  vessels, 
they  should  be  separated  from  the  heart,  and 
accurately  weighed. 

7.  The  lungs  should  then  be  replaced  in  the 
water,  to  see  v/hether  they  sink  or  float,  and  in 
what  way. 

8.  The  two  lobes  should  then  be  separated, 
and  the  same  experiment  repeated  upon  each, 
noticing  the  difference,  if  any,  between  them. 
If  one  only  float,  remark  if  it  be  the  right  one. 

9.  Each  lobe  should  then  be  divided  into  a 
number  of  pieces,  taking  care  not  to  confound 
the  fragments  of  one  lobe  with  those  of  the 
other,  and  upon  each  of  these  the  same  expe- 
riments should  be  instituted. 

10.  While  cutting  the  lungs,  observe  if  there 
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be  any  crepitus ;  if  the  vessels  are  charged  with 
blood ;   and  if  there  be  any  traces  of  disease. 

11.  If  any  of  the  sections  of  the  lungs  float, 
they  should  be  taken  and  squeezed  forcibly  in  the 
hand,  and  then  replaced  in  the  water,  to  deter- 
mine whether  after  this  they  will  sink. 

Having  gone  through  these  different  processes, 
the  conclusions  to  be  drawn  from  them  are  evi- 
dent. If  there  is  nothing  to  be  discovered  on 
the  body  of  the  child,  to  favor  the  belief  that 
it  might  have  lost  its  life  during  delivery — if  the 
lungs  be  not  touched  by  putrefaction,  nor  be  ar- 
tificially inflated — if,  on  cutting  into  them,  a  cre- 
pitus be  perceptible — if  the  entire  lungs,  as  well 
as  the  separate  divisions  of  them,  remain  on  the 
surface  of  the  water — if,  after  squeezing  portions 
of  them  they  continue  to  float — then  the  mass 
of  evidence  is  irresistible  that  the  infant  was  born 
alive,  and  enjoyed  perfect  respiration.  If  only 
the  right  lung,  or  any  of  its  pieces,  float,  while 
the  greater  number  sink,  the  respiration  has  been 
less  perfect.  If  some  pieces  only  float,  while 
the  greater  number  sink,  it  proves  respiration  to 
have  been  still  less  complete.  On  the  other  hand, 
if  neither  the  entire  lungs,  nor  any  section  of 
them,  float  in  water,  the  inference  is  decisive 
that  the  child  never  respired. 
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8.  Various  Means  hy  which  a  ChiMs  Death 
may  be  caused. 

By  systematic  writers,  the  various  means  by 
which  a  child's  death  maybe  caused,  are  classified, 
as  those  of  omission,  and  those  of  commission. 
The  former  include  all  those  which  prove  fatal  by 
the  neglect  of  those  precautions  necessary  to  be 
attended  to  immediately  after  the  birth  of  the 
child ;  the  latter  embrace  all  direct  acts  of  vio- 
lence, designed  to  take  away  life. 

a.  Infanticide  by  omission, — The  death  of  a 
newly-born  child  may  be  caused  by  omitting  to 
remove  it  from  that  state  of  supenation  in  which 
it  sometimes  comes  into  the  world.  In  this  way 
respiration  may  be  effectually  prevented,  by  the 
mouth  of  the  child  being  closely  applied  to  the 
bed-clothes,  or  other  substances  in  its  way. 
Dr.  W.  Hunter  relates  an  instance  of  a  child 
dying,  from  its  face  lying  in  a  pool  made  by  the 
uterine  discharges,  where  not  the  least  suspicion 
of  any  evil  design  appears  to  have  been  attached 
to  the  mother  *. 

b.  Omitting  to  preserve  the  necessary  warmth 
of  the  child. — It  is  needless  to  dwell  upon  the 
necessity  of  those  precautions,  which  are  gene- 

*  Observations  on  the  Uncertainty  of  the  Signs  of  Mur- 
der, &c. 
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rally  resorted  to,  after  the  birth  of  a  child,  in 
order  to  preserve  a  proper  degree  of  tempera- 
ture. They  are  founded  equally  upon  experience 
and  good  sense.  If,  therefore,  they  have  been 
neglected  in  any  case,  it  is  just  to  attribute  it  to 
design,  unless  the  circumstances  of  the  delivery 
render  it  probable  that  it  proceeded  from  igno- 
rance or  want  of  the  proper  means.  In  either 
case,  however,  the  physician  may  be  called  upon 
to  decide,  whether  the  death  is  to  be  attributed 
to  the  action  of  the  cold  or  some  other  cause. 

c.  Omitting  to  administer  proper  nourishment, 
may  occasion  death.  It  is  not  easy  to  say  how- 
long  a  new-born  child  may  sustain  life  without 
food.  It  is  evident,  however,  that  it  ought  not 
to  be  delayed  for  any  length  of  time.  Fodere 
says  the  neglect  of  it  for  four  and  twenty  hours 
is  not  unattended  with  danger.  When  death  is 
occasioned  by  this  cause,  it  may  be  known  by  the 
general  emaciation  of  the  body — by  the  fetid  and 
pungent  odour  which  exhales  from  it,  although 
the  death  be  very  recent — by  the  eyes  being  open? 
and  of  a  red  colour.  On  dissection,  the  intestines 
are  found  completely  empty — the  gall-bladder  en- 
larged— bile  is  effused  into  the  stomacli  and  in- 
testines— the  lungs  appear  withered,  though  with- 
out any  lesion ;  and  otherwise  all  the  viscera  are 
in  a  sound  condition.     Fodere,  vol.  iii.  p. 
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d.  Omitting  to  tie  the  umbilical  cord, — From 
the  time  of  Hippocrates,  the  majority  of  medical 
practitioners,  down  to  the  present  day,  concur  in 
the  necessity  of  tying  the  cord,  to  obviate  fatal 
haemorrhage,  which  might  ensue  from  the  omis- 
sion of  it.  Such  was  the  unanimity  of  opinion 
on  this  subject,  that  previous  to  the  seventeenth 
century,  a  doubt  was  not  entertained  with  regard 
to  it.  According  to  Fodere,  I.  Fantoni,  professor 
of  anatomy  at  Turin,  was  the  first  that  suggested 
that  this  precaution  was  useless,  and  the  neglect 
of  it  was  unattended  with  any  danger  to  the  life 
of  the  child.  After  his  time,  the  same  opinion 
was  adopted  and  defended  by  Michael  Alberto, 
in  1731,  and  I.  H.  Schultzius,  in  1773,  both  pro- 
fessors in  the  university  of  Halle.  In  1751, 
Kaltsmidt  maintained  the  same  doctrine  at  Jena. 
The  arguments  offered  in  support  of  this  opinion 
are  the  following: — 1st.  They  maintain  that  the 
umbilical  vessels,  whether  cut  or  torn,  have  a 
sufficient  contractile  power  to  prevent  any  great 
loss  of  blood,  ^d.  That,  because  in  other  animals 
it  is  not  necessary  to  tie  the  cord,  therefore  it  is 
equally  useless  in  the  human  species.  3d.  Kalts- 
midt adduces  an  argument  from  the  analogy  of 
arteries  contracting  spontaneously  in  some  surgi- 
cal operations  ;  and  he  thence  infers,  that  a  simi- 
lar contraction  would  take  place  in  the  vessels  of 
the  cord,     Mahon,  vol.  ii.  p.  4^2,  §Cc, 
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All  these   arguments  are,   however,    inconclu- 
sive, when  subjected  to  the  test  of  fair  inquiry* 
They  consist  either  of  bold   assertions,  or   false 
inductions.     A  few  cases  are  indeed  related,  to 
the  truth  of  which  it  would  be  difficult  not  to  give 
our  assent,  but  they  may  be   considered  as  soli- 
tary exceptions,    when  it   is  known  that   almost 
every  practitioner  in  midwifery  can  testify  to  the 
fatal  eflPects  resulting  from  a  wilful  or  accidental 
neglect  of  tying  the  umbilical  cord.     As  death, 
in   consequence  of   this    omission,    arises   solely 
from  the  loss  of  blood,  it  may  be  detected  by  ex- 
amination of  the  heart  and  arteries.     It  is  well 
known,  that  in  the  bodies  of  those  who  have  not 
died    of   haemorrhage,    the   arteries    are   found 
empty,  whilst  the  heart  and  the  veins  are  distended 
— hence,  if  not  merely  the  arteries,  but  also  the 
heart  and  veins  of  a  child  are  found  destitute  of 
blood,  it  is  a  certain  proof  of  its  having  died  of 
haemorrhage. 

a.  Infanticide  by  commission.  —  Premature 
tying  of  the  umbilical  cord. — The  circulation  by 
the  cord  and  respiration  are  vicarious  functions, 
and  if  one  be  interrupted  or  destroyed  before  the 
other  is  in  operation,  life  must  cease.  It  is  ac- 
cordingly laid  down  as  an  invariable  rule  by  prac- 
tical writers,  that  the  cord  should  never  be  tied, 
or  divided,  until  respiration  has  been  perfectly 
established.     It  would  be  difficult,  however,  when 
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death  arises  from  this  source,  to  impute  it  to  a 
malicious  design,  as  the  opinion  would  generally 
be,  that  it  arose  from  ignorance,  except  where 
a  professed  accoucheur  was  implicated. 

b.  Wounds  and  bruises,— lHhe^e  resemble  so 
much  similar  injuries  in  the  adult,  that  it  is  need- 
less to  dwell  upon  them.  It  should  be  recollected 
that  the  heads  of  children  are  sometimes  very 
much  swollen  from  compression,  during  a  diffi- 
cult and  tedious  labour.  This,  therefore,  should 
not  be  confounded  with  those  swellings  and 
bruises  which  are  consequent  upon  blows  volun- 
tarily inflicted  after  birth  *. 

One  of  the  most  common  methods  of  destroy- 
ing a  child,  appears  to  have  been  that  of  thrusting 
a  sharp  instrument  into  its  head  through  the  fon- 
tanelles.  Guy  Patin,  Belloc,  and  others,  relate 
instances  of  this  kind.  Brendel  also  speaks  of 
the  same  horrible  practice.  In  such  cases,  it  is 
necessary  to  shave  the  head,  when  a  slight  ec- 
chymosis  will  be  found  around  the  puncture ;  and 
it  is  then  proper  to  pursue  the  examination  into 
the  substance  of  the  brain,  to  discover  the  extent 
of  the  wound.  Indeed,  this  minute  anatomical 
investigation  is  absolutely  necessary  to  detect  the 
nature  of  the  injury,  for  tumours  and  extravasa- 


•  For  a  series  of  experiments  on  this  subject,  see  Diet,  des 
Seiences  Medicales,  &c. 
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tlons  on  the  scalp  and  other  parts  of  the  body 
may  occur  during  dehvery,  and  wholly  uncon- 
nected with  any  malicious  intent.  Needles,  and 
other  sharp  instruments,  are  sometimes  thrust 
into  other  parts  of  the  child,  such  as  the  temples, 
the  internal  canthus  of  the  eyes,  the  neck,  the 
thorax  about  the  region  of  the  heart,  and  the 
abdomen,  requiring  similar  investigations,  as  the 
above. 

In  all  examinations  of  contusions,  two  cautions 
ought  to  be  observed :  viz.  to  distinguish  them 
from  the  discoloured  spots  which  appear  on  the 
surface  of  the  body  at  the  commencement  of  pu- 
trefaction, and,  not  to  confound  the  accidents 
which  may  occur  during  dissection,  with  those 
resulting  from  blows  and  other  acts  of  violence. 

e.  The  death  of  a  new-born  infant  may  be  caused 
hy preventing  its  resjnration. — This  may  be  ac- 
complished in  various  ways ;  viz.  by  drowning, 
hanging,  or  strangulation — smothering  under  bed- 
clothes, &C-,  suffocating,  by  thrusting  various 
articles  into  the  mouth  and  nostrils. 

Drowning. — If  a  child  is  found  immersed  in 
water,  the  questions  to  be  determined  are.  Was 
it  born  alive  ?  And  was  it  put  into  the  water 
before  or  after  its  death  ?  As  the  signs  of 
drowning  in  the  new-born  infant  are  precisely  the 
same  as  in  the  adult,  see  p.  229,  et  seq. 

Hanging  or  stranguIation^-^yVliQre  a  cord  has 
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been  used,  a  circular  mark  will  be  perceived 
around  the  neck;  in  other  instances  ecchymoses 
will  be  found  on  the  neck — the  face  livid — tongue 
swollen  and  projecting,  and  mouth  frothy.  On 
dissection,  the  vessels  of  the  pia  mater  and  jugular 
veins  are  gorged  with  blood,  and  the  lungs  are 
livid  and  covered  with  spots.  It  is  objected  to 
the  correctness  of  any  decision  unfavorable  to 
the  accused,  that  all  these  signs  may  have  been 
the  result  of  accidental  strangulation,  from  the 
umbilical  cord  encircling  the  neck  of  the  child 
while  yet  in  the  uterus.  Instances  of  this  kind 
have  doubtless  occurred,*  but  they  are  rare,  and 
can  only  happen  when  the  cord  is  of  an  extraor- 
dinary length.  (Burns  (p.  14^)  says  the  length 
of  the  cord  is  usually  two  feet.)  This  occur- 
rence can  also  be  very  easily  distinguished  from 
wilful  strangulation  after  birth,  by  experiments 
upon  the  lungs.  In  the  former  the  child  cannot 
have  respired  ;  and  this  will  be  indicated  by  the 
application  of  the  various  tests  used  for  this  pur- 
pose. Besides  this,  there  are  other  marks  of  dis- 
crimination. In  the  latter,  there  are  perhaps  the 
traces  of  fingers  left  on  the  neck  in  the  form  of 
ecchymoses,  or  an  excoriation  of  the  epidermis, 
while  in  the  former,  from  the  lubricity  of  the 
umbilical  cord,  this  will  not  be  found. 


•  Burn's  Midwifery,  p.  142,  3d  edit. 
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There  is  another  circumstance  occurring  to  the 
cord,  which  it  is  of  consequence  to  recollect.  It 
is  the  formation  of  knots  in  it,  occasioned  probably 
by  the  child  passing  through  a  coil  of  it  during 
labour.  Smellie  (vol.  ii.  p.  142)  relates  an  ex- 
traordinary instance  of  this  kind.  A  similar  one 
fell  under  the  notice  of  Dr.  Hossack  (  New  York 
Med.  &  Phys.  Jour,  vol,  ii.  p.  20. )  Now,  in  cases 
of  this  kind,  where  the  child  was  born  dead,  or 
died  a  short  time  after  birth,  ignorance  might 
impute  the  existence  of  these  knots  to  a  criminal 
intention  on  the  part  of  the  mother.  The  method 
of  detecting  this,  is  similar  to  that  in  the  former 
case.  The  length  of  the  cord  must  be  noticed, 
as  they  can  only  take  place  where  it  is  very  long  ; 
and  experiments  must  be  made  upon  the  lungs, 
to  determine  if  the  child  had  breathed. 

When  the  child  has  been  smothered  under  bed- 
clothes, &c.  the  circumstances  upon  which  to  form 
a  decision,  that  wilful  murder  has  been  committed, 
besides  those  which  characterise  strangulation  ge- 
nerally, are,  the  place  where  the  body  is  found — 
the  floating  of  the  lungs,  and  the  absence  of  any 
other  probable  cause  to  which  its  death  can  be 
attributed. 

When  respiration  has  been  interrupted  by  ar- 
ticles put  into  the  mouth,  nostrils,  or  throat, 
dissection  can  alone  detect  the  cause. 

The  child  also  may  have  been  suflfocated  by 
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the  turning  back  of  the  tongue  upon  the  epiglottis. 
This  can  only  be  caused  when  there  is  some  na- 
tural deficiency  in  the  fraenum  of  the  tongue,  or 
when  it  has  been  lacerated,  either  by  the  child 
itself  in  the  act  of  sucking,  or  by  the  application 
of  violence.  If,  therefore,  the  child  has  not 
sucked,  and  the  fraenum  is  found  torn,  it  is  just 
to  conclude,  that  it  must  have  been  the  effect 
of  criminal  interference.     Fodere,  vol.  iv.  p.  495. 

d.  Luxation  and  fracture  of  the  neck  have  been 
caused  by  forcibly  twisting  the  head  of  the  child, 
or  pulling  it  backwards.  (  Mahon,  vol.  ii.  p.  409.) 
In  such  cases,  the  vertebrae  are  fractured,  the 
ligaments  ruptured,  and  death  is  caused  by  the 
injury  inflicted  on  the  spinal  marrow.  This  will 
be  known  from  the  local  derangements,  and  from 
the  position  of  the  head ;  and,  on  dissection,  from 
the  blood  found  effused  amongst  the  cervical 
muscles,  or  in  the  vertebral  canal,  and  from  the 

,  fracture  of  the  first  or  second  vertebra,  or  both. 

e.  Exposure  to  noxious  airs. — This  is  a  mode 
of  destroying  life  which  cannot  be  frequently  re- 
sorted to.  Women,  however,  have  been  known  to 
destroy  their  offspring  by  exposing  them  to  the 
fumes  of  sulphur.  According  to  Alberti,  this 
may  be  known,  on  dissection,  from  the  livid  ap- 
pearance of  the  lungs.     Mahon,  vol.  ii.  p.  409. 

f  Poisons. — These  may  be  introduced  into  the 
system  in  various  ways.     They  may  be  inhaled 
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into  the  lungs,  in  the  form  of  odours — or  they 
may  be  taken  into  the  stomach,  mixed  with  food — 
or  they  may  be  received  in  the  form  of  injections— 
or  be  absorbed  through  the  skin. 

When  poisonous  substances  have  been  taken 
into  the  stomach  and  intestines,  they  should  be 
carefully  examined,  and  subjected  to  the  various 
tests  which  chemistry  supplies  for  detecting  its 
presence.  In  cases  where  the  cutaneous  absorb- 
ents have  been  the  medium  of  conveying  it  into 
the  system,  it  may  be  very  difficult,  generally,  to 
discover  the  cause  of  death.  In  some  instances, 
an  eruption  on  the  skin,  and  the  peculiar  odour 
of  the  substance  which  has  been  employed,  aided 
by  circumstantial  evidence,  may  lead  to  a  disco- 
very. 

It  may  be  almost  superfluous  to  suggest  that 
extreme  caution  is  always  necessary  in  making  up 
a  decision  in  a  case  of  infanticide.  A  child  some- 
times expires  in  convulsions,  a  short  time  after 
birth,  without  any  evident  cause.  At  other  times, 
its  death  may  be  occasioned  by  causes  perfectly 
natural,  and  yet  so  far  concealed  from  obser- 
vation, as  to  create  suspicions  of  violence  hav- 
ing been  inflicted.  Introsusception  is  said  to  be 
common  to  children,  and  of  course  can  only  be 
detected  on  dissection.  (Male,  p.  101.)  The 
premature  obliteration  of  the  foramen  ovale,  as 
well  as  its  imperfect  closure,  may  also,  without 
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doubt,    sometimes   occasion  its   death.     Mahon, 
vol.  ii.  p.  466. 

Having  ascertained  that  the  child  was  born 
alive,  and  that  its  death  vras  owing  to  violence, 
w€  are  next  to  inquire  into  the  relations  of  the 
child  with  the  supposed  mother.  The  questions 
here,  as  already  stated,  to  be  investigated,  are 
the  following: — 1.  Has  the  woman  been  really 
pregnant  ?  2.  Has  she  been  actually  delivered  ? 
S.  Does  the  pregnancy  and  delivery  correspond 
as  to  time,  &c.  with  the  appearance  of  the  child  ? 
For  the  necessary  information  on  these  heads,  see 
the  preceding  sections. 

9.  Method  of  conducting  Anatomical 
Examinatio7is, 

In  every  case  of  infanticide,  so  much  depends 
upon  the  testimony  furnished  by  the  physician, 
that  it  becomes  a  sacred  duty  on  his  part  to  in- 
vestigate, with  the  utmost  fidelity  and  impartiality, 
every  circumstance  which  might  aid  him  in  coming 
to  a  satisfactory  and  enlightened  decision.  The 
labour  of  such  investigation  is  doubtless  great 
and  unpleasant ;  but,  unless  submitted  to  by  the 
professional  witness,  he  certainly  cannot  be  con- 
sidered as  qualified  to  give  his  evidence  in  a  case 
which  involves  the  life  of  a  fellow  being. 

External   appearances    of  the  child, — These 
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should  first  be  miimteiy  examined  and  recorded. 
The  most  important  of  them  are  the  following : — 

1.  The  general  shape  and  conformation  of  the 
child — whether  it  be  natural  or  otherwise.  2.  Its 
size.  S,  Its  weight.  4.  All  appearances  of  ex- 
ternal violence.  5.  Every  indication  of  putrefac- 
tion, ascertaining,  as  far  as  possible,  the  extent 
to  which  it  has  proceeded.     6.  Its  colour,  * 

Dissection  of  the  child. — Having  completed 
the  external  inspection  of  the  child,  it  becomes 
necessary,  in  the  next  place,  to  make  a  careful 
and  minute  investigation  of  its  internal  condition. 
For  this  purpose  it  will  be  found  most  convenient 
to  commence  the  dissection  with  the  mouth,  and 
the  cavities  leading  to  the  chest.  An  incision 
should  first  be  made  from  the  under  lip  to  the  top 
of  the  sternum,  and  another  along  the  lower  edge 
of  the  inferior  maxillary  bone ;  after  which,  the 
integuments  are  to  be  dissected  back.  The  lower 
jaw  is  then  to  be  divided  at  its  symphosi^,   and 

*  It  has  been  proved  by  the  observations  of  anatomists, 
that  the  foetus  in  utero  undergoes  a  succession  of  changes  with 
regard  to  its  colour.  In  the  earlier  months  of  pregnancy,  the 
foetus  is  pale  coloured.  Afterw^ards,  as  the  circulating  system 
is  developed,  the  skin  assumes  a  bright  red  appearance, 
which  is  lost  again  as  the  foetus  approaches  to  maturity.  If, 
therefore,  the  skin  be  found  of  a  red  colour,  it  is  a  proof  that 
the  foetus,  when  born,  had  not  reached  the  full  period.  It 
should  not  be  forgotten,  however,  that  an  immature  foetus 
may  become  livid,  in  consequence  of  a  difficult  birth. 


INFANTICIDE,  &C,  483 

the  two  portions  separated.  By  bending  the 
head  back,  we  shall  now  be  able  to  obtain  a  com- 
plete view  of  the  cavity  of  the  mouth.  The 
position  of  the  tongue  should  now  be  examined. 
If  any  foreign  matters  are  found  in  the  mouth, 
they  should  be  especially  observed  and  noted. 
In  short,  every  unnatural  appearance,  whether 
morbid  or  artificial,  should  be  carefully  investi- 
gated, and  recorded. 

The  larynx  and  trachea  must  next  be  laid  open. 
If  any  fluid  is  found  it  should  be  recorded. 

So  much  of  the  oesophagus  as  can  be  seen  is 
also  to  be  examined.  The  first  incision  is  to  be 
continued  down  to  the  lower  part  of  the  sternum, 
and  from  this  point,  an  incision  made  through 
the  integuments  to  the  spine  of  the  ileum  on  each 
side.  The  triangular  flap  thus  made,  is  then 
to  be  turned  down,  and  the  umbilical  vessels  be 
examined  and  tied.  The  diaphragm  is  to  be  ob- 
served, whether  it  be  much  arched  towards  the 
thorax  or  otherwise.  The  viscera  of  the  ab- 
domen are  next  to  be  inspected,  and  every  thing 
peculiar  in  their  appearance  or  condition  to  be 
noticed.  The  ductus  venosus  should  be  examined, 
whether  it  be  pervious  and  contains  any  blood. 
After  tying  the  vessels  leading  to  the  liver,  it 
should  be  taken  out  and  weighed.  The  whole  of 
the  intestinal  canal,  with  the  stomach,  should  be 
taken  out,  after  having  tied  the  two  ends.    The 

X  2 
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contents  of  the  stomach  to  be  critically  invest!* 
gated.  If  there  be  any  suspicion  of  poison,  the 
ordinary  tests  for  ascertaining  it  should  be  re- 
sorted to.  The  state  of  the  gall-bladders  and 
urinary  bladder  should  be  inquired  into,  whether 
they  be  empty  or  not.  Lastly,  it  should  be  seen 
whether  there  be  any  meconium  in  the  intestinal 
canal. 

In  opening  the  thorax,  the  ribs  and  sternum 
must  be  divided  in  the  ordinary  manner ;  and,  in 
doing  this,  a  pair  of  scissors  will  be  found  a  much 
miore  safe  and  convenient  instrument  than  a 
scalpel.  Having  exposed  the  thorax  to  view,  the 
general  appearance,  position,  and  colour  of  the 
lungs,  are  to  be  remarked. 

The  trachea  is  now  to  be  divided  as  near  as 
possible  to  the  lungs.  The  aorta  and  vena  cava 
are  to  be  tied  and  cut.  The  lungs  should  be 
taken  out  and  weighed,  and  after  this  subjected 
to  the  experiments  already  detailed.  The  heart 
is  next  to  be  examined,  and  it  should  be  particu- 
larly noted  whether  the  auricles  and  ventricles 
are  filled  with  blood-— whether  the  ductus  arte- 
riosus contains  blood — and,  lastly,  whether  the 
foramen  ovale  be  still  open.  As  the  death  of  an 
infant  may  not  unfrequently  be  caused  by  injury 
inflicted  on  the  spine,  it  becomes  necessary  to 
examine  this  part  also.  A  longitudinal  incision 
should  be  made  from  the  occiput  to  the  sacrum'— 
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the  muscles  to  be  separated  and  turned  back.  By 
means  of  strong  scissors,  the  vertebrae  are  then 
to  be  divided  on  each  side.  The  posterior  part 
of  the  spine  thus  separated  may  easily  be  re- 
moved, and  the  whole  canal  exposed  for  exa- 
mination. 

In  opening  the  head  an  incision  should  be  made 
from  the  lower  part  of  the  frontal  bone  down  to 
the  second  or  third  cervical  vertebra,  and  another 
at  right  angles  to  this  from  ear  to  ear.  By  dis- 
secting back  the  integuments  thus  divided,  the 
cranum  will  be  completely  exposed.  It  should 
now  be  carefully  examined,  to  see  if  there  be  any 
fractures,  punctures,  wounds,  &c.  The  bones 
are  next  to  be  removed,  and  the  most  convenient 
method  of  doing  this  will  be  to  separate  them  by 
a  scissor  along  their  membranus  connexion  with 
each  other.  Great  care  should  be  taken  not  to 
occasion  any  laceration  during  the  dissection. 

The  substance  of  the  brain  must  be  carefully 
investigated,  and  every  deviation  from  the  natural 
and  healthy  state  observed.  Although  this  exa- 
mination of  the  brain  can  throw  no  light  upon 
the  question  whether  a  child  has  been  born  alive, 
yet  it  may  aid  us  materially  in  detecting  the  cause 
of  its  death.  Having  thus  completed  the  dissec- 
tion, the  inferences  to  be  drawn  from  the  in- 
formation thus  obtained,  must  be  obvious,  as 
previously  explained, 
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Rape. 

UY  the  laws  of  all  civilized  countries  rape  is 
considered  a  crime  of  a  most  heinous  description, 
and  has  at  all  times  been  severely  punished.  The 
punishment  has  varied  in  different  ages.  In  this 
country,  the  criminal  was  formerly  adjudged 
*^  ainittere  oculos  quibus  virgineiri  concupivH; 
amittere  etiam  testiculos  qui  calonem  stupri  in- 
duxerunty 

In  the  early  part  of  the  reign  of  Edward  the 
First,  rape  was  deemed  a  trespass  only,  and  pu- 
nished by  a  fine  and  imprisonment,  and,  in  the 
reign  of  Elizabeth,  excluded  from  benefit  of 
clergy.  Aiders  and  abettors  are  deemed  princi- 
pals, and  amenable  as  such.  By  the  Roman  laws 
it  was  regarded  as  a  capital  offence,  and  the 
effects  of  the  criminal  were  confiscated.  The 
Mosaic  law  punished  this  crime  with  death. 

Definition  of  a  rape. — Rape  is  the  carnal 
knowledge  of  a  female  without  her  consent — that 
is,  forcibly  and  against  her  will.  It  has  been  a 
subject  of  some  legal  discussion,  as  to  what  con- 
stitutes this  carnal  knowledge.  Some  judges  have 
supposed  that  penetration  alone  was  sufficient,, 
while  others  have  contended  that  penetration  and 
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emission  are  both  necessary.  All  seem  agreed 
that  the  latter  without  the  former  will  not  suffice. 
The  following  extract  from  Chitty's  Criminal 
Law  will  give  an  idea  of  the  fluctuating  state  of 
jurisprudence  on  this  subject: — "  Lord  Coke,  in 
his  Reports,  supposes  both  circumstances  must 
occur  (12  Co.  37),  though  he  does  not  express 
himself  so  clearly  in  his  Institutes.  Hawkins, 
without  citing  any  authority,  or  hinting  a  doubt, 
declares  the  same  opinion.  Hale,  however,  differs 
from  both,  and  considers  the  case  in  Coke's  Re- 
ports as  mistaken.  In  more  modern  times  pri- 
soners have  been  repeatedly  acquitted,  in  conse- 
quence of  the  want  of  proof  of  emission.  In  one 
instance,  on  the  other  hand,  the  prisoner  was 
found  guilty,  under  the  direction  of  Justice 
Bathurst,  who  did  not  consider  this  fact  as  ne- 
cessary to  the  consummation  of  the  guilt.  But 
in  Hills'  case,  which  was  argued  in  1781,  a  large 
majority  of  the  judges  decided  that  both  circum- 
stances were  necessary,  though  Buller,  Lough- 
borough, and  Heath,  maintained  a  contrary  opi- 
nion. *  This  then,'  he  adds,  '  seems  to  be  the 
stronger  opinion ;  and,  at  the  present  day,  if  no 
emission  took  place,  it  would  be  more  safe  to  in- 
dict for  an  attempt  to  commit,  by  which  means  a 
severe  punishment  might  be  inflicted.' "  * 

*  Chitty's  Criminal  Law,  vol.  ii.  p.  810.  Also  East's  Pleas 
of  the  Crown  (vol,  i.  p.  437  to  440),  from  whence  this  extract 
is  taken. 
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Although  the  definition  of  the  crime  seems  thus 
settled,  yet,  if  we  proceed  to  notice  the  mode  in 
which  the  emission  is  to  be  proved,  we  shall  find 
some  discordance.  East  observes,  that  penetra- 
tion \^  prima  facie  evidence  of  it,  unless  the  con- 
trary appear  probable  from  the  circumstances ;  and 
adds,  that  Hawkins  has  expressed  himself  to  that 
purpose.  "  So  where  upon  an  indictment  for  an 
assault  with  an  intent  to  ravish  the  prosecutrix, 
she  swore  that  the  defendant  had  had  his  will 
with  her,  and  had  remained  on  her  body  as  long 
as  he  pleased,  though  she  could  not  speak  as  to 
emission.  Judge  Buller  said,  that  this  was  suffi- 
cient evidence  to  be  left  to  a  jury  of  an  actual 
rape  ;  and  therefore  ordered  the  defendant  to  be 
acquitted  under  the  present  charge.  He  said, 
that  he  recollected  a  case,  where  a  man  had  been 
indicted  for  a  rape,  and  the  woman  had  sworn 
that  she  did  not  perceive  any  thing  come  from 
him ;  but  she  had  had  many  children,  and  was 
never  in  her  life  sensible  of  emission  from  a  man; 
and  that  was  ruled  not  to  invalidate  the  evidence 
which  she  gave  of  a  rape  having  been  committed 
on  her*." 

Chitty  observes,  ''  it  is  certain  that  no  direct 
evidence  need  be  given  to  the  emission ;  but  that 
will  be  presumed  on  proof  of  penetration,  so  that 

*  East,  vol.  ii.  p.  440.  This  case  was  tried  at  the  Winchester 
assizes,  1787, 
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it  is  not  necessary  that  the  mark  of  virginity 
should  be  taken  from  the  sufferer*."  So  also 
Baron  Richards,  in  the  case  cited  below,  although 
he  deemed  emission  essential,  and  the  woman  was 
not  sensible  of  it,  yet  he  told  the  jury,  that  it 
was  for  them  to  deliberate  whether,  on  a  carefvd 
examination  of  all  other  collateral  circumstances 
of  the  case,  they  had  reason  to  be  satisfied  that 
this  part  of  the  crime,  as  well  as  every  other,  had 
been  actually  consummated  i'. 

It  is  urged,  that  there  is  great  propriety  in 
requiring  this  testimony  from  married  females ; 
and  that,  if  they  are  not  sensible  of  that  "which 
constitutes  the  very  essence  and  climax  of  feeling, 
their  declarations  do  not  deserve  much  credit  as 
to  the  other  parts,  in  which  a  les&  degree  of 
poignancy  of  sensation  is  requisite."  This  kind 
of  language  appears  to  be  misapplied.  If  proper 
resistance  be  made,  where  the  contest  is  solely 
between  two  individuals  of  strength  in  any  degree 
proportionate,  the  crime  can  scarcely  be  com- 
pleted without  violent  injury  to  the  female.     The 

*  Chitty,  vol.  ii.  p.  812.  This  probably  may  be  correct  in 
children  nnder  ten  years  of  age ;  but,  in  all  others,  it  will  rea- 
dily be  observed,  that  if  it  be  allowed,  all  probability  of  the 
female  proving  the  emission  is  in  a  great  measure  done  away. 
Surely  such  instances  are  rather  to  be  considered  as  attempts 
to  commit  the  crime,  than  the  consummation  of  it. 
■    t  Edin.  Med.  &  Surg.  Journ.  vol.  xii.  p.  208.  i 
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exhaustion  that  must  be  present,  superadded  to 
mental  agitation,  leave  us  some  reason  to  doubt 
whether  this  enjoyment  can  be  realized.  And  it 
jilso  deserves  consideration,  that  if  the  resistance 
has  been  complete  throu^houti  such  pain  may 
ensue  firom  the  repeated  attempts  to  effect  the 
crime,  as  ta  blunt  all  sensation  on  this  point. 
Lord  Hale  says,  the  least  penetration  maketh  a 
rape,  although  there  be  not  emlssio  seminis. 
Pleas  of  the  Crown,  vol.  i.  p.  630. 

The  evidence  in  cases  of  rape  generally  rests 
with  the  female  alone,  who  is  allowed  by  the  law 
to  be  a  competent  witness,  if  she  be  of  sufficient 
acre  and  understandinsr  to  know  the  nature  and 
obhgation  of  an  oath,  and  to  discriminate  between 
right  and  wrong,  discover  the  offence  soon  after 
commission,  and  made  outcry,  if  it  was  possible 
that  she  could  be  heard,  unless  restrained  by 
menaces,  and  her  character  has  weight  according 
to  her  character  and  credibility.'.  By  the  Scotch 
law  the  complaint  must  be  made  withiu  four  and 
twenty  hours ;  in  England  there  is  no  limited 
time.  It  is  an  accusation  difficult  to  be  defended, 
even  though  the  accused  be  innocent,  as  the 
accuser  has  the  advantage  of  supporting  it  by  a 
direct  and  positive  oath,  but  the  defence  can  only 
be  collected  from  circumstances.  Of  late,  it  has 
been  held  sufficient  if  the  prosecutrix,  if  a  mar- 
ried woman,  swear  that  the  defendant  had  know- 
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ledge  of  her  as  her  husband  had,  and  many 
precedents  may  be  quoted  where  this  evidence 
was  deemed  sufficient.  If  the  injured  person  was 
a  virgin,  some  injury  is  usually  done  to  the  pu- 
denda, which  can  only  be  discovered  soon  after 
the  commission  of  the  crime.  This  injury  con- 
sists in  rupture  of  the  hymen,  swelling,  inflamma- 
tion, or  laceration  of  the  parts,  and  generally 
some  discharge  of  blood :  laceration  of  the  peri- 
neum is  said  sometimes  to  have  been  occasioned 
in  very  young  persons. 

It  is  generally  agreed,  that  these  effects  indi- 
cate defloration ;  but  they  do  not  prove  rape,  as 
they  may  occur  when  the  connexion  has  been  with 
the  consent  of  the  female,  or  they  may  have  been 
caused  by  disease.     Dr.  Percival  mentions  a  case 
where  inflammation  of  the  pudenda,  and  symp- 
toms of  defloration  occurred  in  a  child  of  four 
years  old,  which  caused  her  death ;  it  was  sus- 
pected that  she  was  injured  by  a  boy  of  fourteen, 
who  was  accordingly  taken  into  custody :  but  se- 
veral other  similar  cases  being  received  into  the 
hospital  soon  after,  the  medical  men  were  induced 
to  change  their  opinions.     These  signs,  therefore, 
must  be  considered  as  uncertain.    The  absence 
of  the  hymen  is  no  proof  of  defloration,  as  this 
membrane  may  have  been  destroyed  by  disease, 
by  noxious  habits,  or  by  acrimonious  discharges. 
Tolberg  ( de  Vanetate  Hymenum )  records  an  in- 
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stance  of  its  resembling  the   caunuculae    mysti- 
formes,  in  its  original  formation,  and  some  authors 
have  considered   it  an  unnatural  adjunct  to  the 
body,  and  have  attributed  its  formation  to  disease. 
Graaf,  Pineus,  Buffon,  Dionis,  and  others,  even 
doubt  the  existence  of  such  membrane,   and  de- 
clare that  by  the  dissection  of  girls,  of  all  ages, 
they  have  never  been  able  to  discover  it.     It  has 
been  asserted,  upon  good  authority,  that  it  is  not 
always  ruptured  in  cortu.     Ruysch  affirms,  that 
if  the   cortus  takes   place   immediately  after   the 
menstrual  excretion,  this  membrane  is  often  not 
ruptured.  Obs.  Anatom.  Chirurg.  xxii.  The  same 
author  (Obs.  22)  says,  he  was  called  to  a  woman 
who  could  not  be  delivered  of  her  child,  and  on 
examination  found  that  the  hymen  was  entire,  and 
so  strong  that  it  prevented  the  descent  of  the 
child's  head  ;  he  divided  it  with  scissors,  and  the 
birth  took  place  *.     After  a  hard  labour,  attended 
with  much  inflammation  of  the  parts,  a  membrane 
resembling  the  hymen  has  been  formed  by  cohe- 
sion.    Guiilemeau  mentions  the  case  of  a  woman 
under  suspicion  of  unnatural  formation,  where, 
on  examination  by  several  eminent  surgeons,  the 
vagina  was  found  blocked  up  by  a   strong  hard 

*  Similar  cases  are  recorded  by  Riolan — by  Dr.  Simpson, 
in  Edin.  Med.  Essays.  Haller,  vol.  viii.  Element.  Physiologia?. 
A  case  also,  recently,  by  Dr.  Squire,  in  the  Trans.  Med.  Soc. 
London. 
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membrane,  which,  being  divided,  the  passage  be- 
came open  ;  but  the  woman  was  declared  at  that 
time  to  be  pregnant,  and  was  dehvered  four 
months  after  of  a  full  grown  child.  Hildanus 
(Chirurg.  Obs.)  quotes  a  similar  case.  It  has  been 
supposed,  that  a  woman  will  not  conceive  if  the 
cortus  has  been  against  the  ravisher ;  this,  how- 
ever, may  be  doubted  *,  and  the  woman  conceiv- 
ing does  not  excuse  the  ravisher. 

Harvey  and  others  have  believed,  that  pene- 
tration to  any  extent,  and  injection  of  semen  into 
the  uterus  are  not  necessary  to  cause  conception, 
and   have   doubted  whether  it    ever  enters  the 
uterus ;  although  in  dogs  and  rabbits  killed  im- 
mediately after  impregnation,  and  in  a  woman, 
dissected  by  Ruysch,  who  was  killed  in  the  act 
of  adultery,  semen  was  found  both  in  the  uterus 
and  fallopean  tubes.     They  have  supposed  that 
the  semen  is  absorbed ;  in  support  of  which  they 
have  adduced  the  above  mentioned  facts  of  wo- 
men and  other  females  who  have  conceived,  al- 
though, from  peculiar  circumstances,  they  never 
could  have  completely  copulated. 

It  has  been  doubted  whether  a  woman   car^ 


*  Ea  quae  possunt  absque  dedecore  fateri,  confirraant,  se 
absque  gratu  sensu  concepisse.  Haller's  Element.  Physiologiae, 
vol.  viii.  p.  23.  Sir  Matthew  Hale  says  (  but  it  does  not  appear 
from  what  authority),  "  Mulier  enim  vi  oppressa  concepere 
protest."  Hist.  Placitorum  Coronae,  vol.  i.  p.  631. 
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conceive  twice  by  connexion  with  different  men 
soon  after  each  other.  After  impregnation  the 
mouth  of  the  uterus  is  closed,  so  that  superfoeta- 
tion,  strictly  speaking,  cannot  in  that  case  take 
place ;  but  that  a  second  conception  may  be  caused 
very  soon  after  the  first,  is  proved  by  adulterous 
women  who  have  brought  forth  children  resem- 
bling different  fathers;  black  women  who  have 
brought  forth  a  black  and  a  mulatto;  and  white 
women  who  have  given  birth  at  the  same  time  to 
a  white  and  a  mulatto.  Buf.  Nat,  Hist.  vol.  iii. 

Tests  of  virginity, — The   effusion   of  blood, 
though  required  by  the  Mosaic  law  as  an  evidence 
of  virginity  *,  and  often  beUeved  to  be  such,  cer- 
tainly is  not.     "  I  can  with  confidence  maintain," 
says  Buffon,  "  that  when  a  girl  has  conversed 
with  a  man  before  puberty,  there  is  no  effusion  of 
blood,  provided  the  disproportion  of  the  parts 
has  not  been  too  great,  or  the  effects  have  not 
been  too  violent.     At  full  puberty,  on  the  con- 
trary, that  effusion  often  happens  from  trifling 
causes,  especially  if  she  is  of  a  full  habit  and  re- 
gular.    The  sign  of  virginity  is  rarely  observed 
in  such  as  are  meager,  or  subject  to  the  fluor 
albus ;  and  what  evidently  proves  it  to  be  falla- 
cious, is  the  frequency  of  its  repetition.     In  some 

*  This  evidence  is  still  required  by  the  laws  of  some  of  the 
tribes  inhabiting  the  banks  of  the  Indus.  See  Potinger's 
Travels  in  Sinde,  p.  70. 
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women,  four  and  even  five  times  has  this  pre- 
tended virginity  been  renewed  in  the  space  of  two 
or  three  years:  this  renovation,  however,  only 
happens  from  the  fourteenth  to  the  eighteenth 
year."     BufFon's  Nat.  Hist.  vol.  iv.  chap.  iii. 

It  has  been  asserted,  that  the  perineum  is  much 
smaller  in  women  who  have  been  deflowered  than 
in  virgins.  See  evidence  of  Dr.  Ford  in  the  trial 
of  Lord  Baltimore  for  rape,  in  1768. 

The  effusion  of  blood,  which  is  sometimes  very 
considerable,  is  liable  to  be  confounded  with  ca- 
lamenia,  or  the  menstrual  discharge.  The  na- 
ture of  this  fluid  has  not  been  accurately  ascer- 
tained, nor  is  it  known  whether  it  be  blood,  pro- 
perly so  called,  or  a  secretion  from  the  vessels  of 
the  uterus.  Some  physiologists  deem  it  to  be 
blood  deprived  of  its  fibrin ;  others  that  it  is  a 
secretion  sui  generis ;  emd  Richeraud  asserts,  that 
it  is  common  arterial  blood.  It  is  supposed,  how^ 
ever,  to  have  this  peculiarity,  that  in  its  natural 
state  it  does  not  coagulate ;  but  it  is  well  known 
that  when  the  discharge  is  superabundant,  and 
attended  with  great  pain,  it  often  comes  away  in 
coagula  or  clots. 

Rape  cannot  be  perfected  without  the  exertion 
of  much  violence,  unless  the  woman  be  subdued 
by  menaces,  or  intoxicated  with  drugs  or  spiri- 
tuous liquors ;  it  is  therefore  proper  to  examine 
the  state  of  other  parts  of  the  body»  and  parti- 
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cularly  the  clothes,  where,  if  the  crime  has  been 
recently  committed,  any  marks  of  force  that  may 
have  been  used,  will  probably  be  discovered^ 

If  the  ravishment  be  committed  on  a  child 
under  ten  years  of  age,  even  with  her  consent,  it 
is  deemed  a  rape,  and  in  the  eye  of  the  law  is 
equally  felonious,  as  she  is  supposed  not  to  have 
sufficient  judgment.  Sir  Matthew  Hale  is  of  opi- 
nion, that  such  profligacy  committed  on  an  infant 
under  twelve  years,  the  age  of  discretion  by  com- 
mon law,  either  with  or  without  consent,  amounts 
to  rape  and  felony  ;  but  the  decisions  of  the  court 
have  generally  been  founded  on  the  statute  of 
Queen  Elizabeth  above  mentioned.  A  male  in- 
fant, under  the  age  of  fourteen  years,  is  presumed 
by  law  incapable  of  committing  a  rape,  and  can- 
not be  found  guilty  of  it ;  but  there  is  no  doubt 
it  may  be  committed  by  boys  under  this  age, 
without  any  unnatural  precocity. 

When  rape  has  been  committed,  gonorrhaea  or 
lues  are  sometimes  communicated,  and  if  the  ac- 
cused does  not  appear  to  be  affected  with  these 
diseases,  it  may  be  presumed  that  the  imputation 
is  ungrounded.  It  was,  however,  the  opinion  of 
Mr.  John  Hunter,  and  has  been  corroborated  by 
the  observation  of  other  surgeons,  that  a  person, 
in  whom  no  appearances  of  existing  venereal 
affection  can  be  discovered,  may  communicate 
disease  to  others. 
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Women  labouring  under  leucorrhoea  may  im- 
part a  discharge  to  the  male ;  and  the  latter 
affected  by  a  gliety  discharge,  in  consequence  of 
strictures  and  other  irritations  in  the  urethra,  may 
affect  the  female.     Male,  p.  177. 

In  cases  of  pretended  rape,  the  proof  generally 
rests  more  on  circumstantial  than  medical  evi- 
dence, as  the  person  bringing  the  charge  must  be 
of  a  bad,  abandoned  character;  it  is,  however, 
felony  to  force  a  harlot :  there  are  instances  of  ac- 
cusations of  this  kind  being  brought  by  women, 
who,  to  give  the  appearance  of  violence  commit- 
ted, have  used  acrid  and  stimulating  substances 
to  produce  inflammation :  this,  however,  can  seK 
dom  deceive  a  medical  man,  as  the  enlarged  state 
of  the  vagina  will  sufficiently  develope  the  cha- 
racter of  the  complainant.  Sir  Matthew  Hale 
mentions  two  remarkable  instances  which  occur- 
red, within  his  own  observation,  of  malicious  pro- 
secution for  this  crime.    Hist.  Placitorum  Coronse. 

2.  Medico-legal  Questions  connected  with  the 
Crime  of  Rape. 

The  three  following  questions  on  this  subject, 
have  at  various  times  been  discussed,  all  of  which 
deserve  a  brief  notice : — 

1.  Whether  the  presence  of  the  venereal  disease 
in  the  female  violated,  is  a  proof  in  favor  or 
against  h^r  accusation  ? — If,  on  examination,  the 
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marks  of  this  disease  are  found  recent,  it  will  be 
proper  to  consider  them  as  corroborating  circum- 
stances. It  is  necessary,  however,  to  remark, 
that  the  symptoms  of  venereal  infection  do  not 
commonly  make  their  appearance  until  three  days 
after  receiving  it,  while  the  examinations  should 
be  made  within  that  time.  Should  the  appear- 
ances indicate  any  thing  hke  disease  of  a  long 
standing,  they  must  of  course  tend  to  weaken 
the  complaint  of  the  female. 

2,  Can  a  female  be  violated  during  sleepj  with' 
mither  knowledge? — If  the  sleep-has  been  caused 
by  powerful  narcotics,  by  intoxication,  or  syncope, 
or  excessive  fatigue  be  present,  it  is  possible  that 
this  may  occur,  and  it  ought  then  to  be  consi- 
dered to  all  intents  and  purposes  a  rape.  In 
such  cases,  the  quantity  of  stupifying  drugs  ad- 
ministered may  be  so  great,  as  to  render  her 
unable,  even  if  awakened  by  the  violence,  to 
withdraw  from  it.  The  proof  of  the  crime  is  to 
be  obtained  from  the  injury  sustained,  from  the 
symptoms  attendant  on  the  exhibition  of  narco- 
tics (if  they  have  been  given).  As  to  natural 
sleep,  we  totally  believe  its  possibility  with  a  pure 
person.     The  medical  faculty  of  Leipsic  *,  how- 

*  The  faculty  of  Leipsic  decided  "  dorraientem  in  sella  vir- 
ginem  insciam  deflorari  posse."  Valentini's  NovellaB,  p.  30,  31. 
In  his  introd.  (p.  2)  an  author  sneers  at  the  ridiculous  decision 
in  this  case,  "  Non  cranes  dormiunt,  qui  clauses  et  conniventes 
habent  oculos.'' 
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ever,  in  1669  decided,  that  as  to  females  accus- 
tomed to  sexual  intercourse,  it  has  been  supposed 
practicable,  but  if  we  do  agree  with  that  opinion, 
the  circumstances  should  be  very  corroborative. 

3.  Does  pregnane!/  ever  follow  rape  ? — It  was 
formerly  supposed  that  a  certain  degree  of  enjoy- 
ment was  necessary  in  order  to  cause  conception, 
and  accordingly  the  presence  of  pregnancy  was 
deemed  to  exclude  the  idea  of  rape.  Late  writers, 
however,  urge  that  the  functions  of  the  uterine 
system  are  in  a  great  degree  independent  of  the 
will,  and  that  there  may  be  physical  constraint 
on  those  organs,  sufficient  to  induce  the  required 
state,  although  the  will  itself  is  not  consenting. 
We  do  not  know,  nor  probably  ever  will  know, 
what  is  necessary  to  cause  conception ;  but  if  we 
reason  from  analogy,  we  shall  certainly  find  cases 
where  females  have  conceived  while  under  the 
influence  of  narcotics,  of  intoxication,  and  even 
of  asphyxia,  and  consequently  without  knowing 
or  partaking  of  the  enjoyment  that  is  insisted  on. 
We  should  therefore  consider  that  pregnancy 
was  not  incompatible  with  the  idea  of  rape,  under 
the  Hmitations  already  laid  down.  Several  writers 
on  this  subject  are,  however,  of  a  different  opi- 
nion *. 

*  Bartley,  p.  43.  The  scope  of  Dr.  Hartley's  argument, 
where  he  goes  so  far  as  to  recommend  that  pregnancy  shall  be 
considered  as  a  proof  of  acquiescence,  is,  that  the  depressing 
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Fodere  mentions  that  there  is  a  decree  of  the 
parliament  of  Toulouse,  which  decides  in  the  af- 
firmative, and  that  on  the  opinion  of  physicians, 
who  reported,  *'  Posse  quidem  voluntatein  cogi, 
sed  non  naturam,  quae  semel  irritata  pensi  vo- 
luptate  fervescit,  rationis,  et  voluntates  sensutn 
amittens."  Fodere,  vol.  iv.  p.  369. 

The  English  law  anciently  appears  to  have  con- 
sidered pregnancy  as  destroying  the  validity  of 
the  accusation.  Dalton  quotes  Stamford,  Britton, 
and  Finch,  in  favor  of  this  opinion,  but  later 
writers,  and  in  particular  Hawkins  and  Hale, 
question  its  correctness,  and  deny  its  being  law. 
Burn's  Justice,  tit.  Rape. 

"  It  was  formerly  supposed,"  says  East,  "  that 
if  a  woman  conceived  it  was  no  rape,  because 
that  shewed  her  consent ;  but  it  is  now  admitted, 
on  all  hands,  that  such  an  opinion  has  no  sort 
of  foundation,  either  in  reason  or  law."  Cr.  Law, 
vol.  i.  p.  445. 

passions,  such  as  fear,  terror,  &c.  will  prevent  the  necessary 
orgasm  from  occurring.  Farr  (p.  43)  intimates  a  similar  opi- 
nion ;  and  so  does  Meserius,  the  editor  of  Brendel  (note, 
p.  99.)  Those  who  entertain  the  belief  maintained  in  the 
text,  with  which  the  law  is  in  accordance,  are  Capuron,  p.  57» 
Fodere,  vol.  iv.  p.  369.  Metzger,  pp.  257,  486.  Dr.  Good, 
vol.  V.  p.  97,  "  Thinks  it  possible,  though  not  very  likely,  that 
impregnation  should  succeed  to  rape," 
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CHAP.    XXXV. 

Legitimacy. 

W  ITH  writers  on  medical  jurisprudence,  this 
title,  under  its  various  denominations,  forms  a  sub- 
ject of  copious  and  extended  discussion.  With- 
out, however,  imitating  their  example,  we  can 
limit  our  observations  to  the  following  subjects: — 

1.  Of  the  ordinary  term  of  gestation. 

2.  Of  premature  delivery. 
8.  Of  protracted  delivery. 

4.  Of  the  laws  on  the  above  subjects. 

5.  Of  some  questions  relating  to  paternity  and 
affiliation. 

a.  Of  the  ordinary  term  of  gestation, — By  the 
common  consent  of  mankind,  the  ordinary  term 
of  gestation  is  considered  to  be  ten  lunar  months, 
or  forty  weeks.  This  period  has  been  adopted, 
because  general  observation,  in  cases  which  allow- 
ed of  accurate  calculation,  has  proved  its  cor- 
rectness. It  is  not,  however,  denied,  that  differ- 
ences of  one  or  two  weeks  have  occurred.  In 
answer  to  a  question  put  to  him  on  this  subject, 
Dr.  William  Hunter  replied,  "  that  the  usual  pe- 
riod is  nine  calendar  months  ( thirty-nine  weeks ), 
but  there  is  very  commonly  a  difference  of  one. 
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twoj  or  three  weeks."*     And  it  is  impossible,  in-^ 
deed,  in  the  nature  of  things,  that  this  diiFerence 
should  not  occur,  since  females  usually  calculate 
from  the  time  the  menses  disappear,  and  preg- 
nancy may  occur  at  any  period  between  the  in- 
terval.    In  particular  cases,  also,  where  the  men- 
strual functions  is  irregular   or  disordered,   the 
danger  of  mistake  is  increased,  and  undoubtedly 
we  may  add  to  these,  the  variety  that  occurs  in 
the  period  of  quickening.     This  we  have  already 
shewn  to  be  uncertain,  yet  it  is  much  relied  on 
by  females,    and  considered  a  proper  era  from 
which  a  term  may  be  dated.     Hence,  it  would 
appear  that,   notwithstanding    these    sources   of 
error,  the  term  of  utero-gestation  is  very  nearly 
uniform  in  all  countries.     There  are,  however,  a 
class  of  physiologists  who  doubt  this  uniformity, 
and  advance  various  arguments  against  it. 

b.  Of  premature  delivery, — The  question  which 
requires  consideration  under  this  head,  is  whe- 
ther a  child,  with  all  the  characters  of  maturity, 
as  already  described  in  a  preceding  chapter,  can 
be  born  before  the  ordinary  term  of  gestation  ? 
And  its  direct  bearing  is  on  the  subject  of  legi- 
timacy. A  husband,  for  example,  has  been  ab- 
sent from  his  family,  and  at  the  end  of  seven  or 

■     I  ■  ■  ■  .  ■  II    Ow 

*  Hargrave  and  Butler's  note  199*  to  sect.  188,  of  Goke- 
upon- Littleton. 
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eight  months  after  his  return,  a  full  grown  healthy 
child  is  produced.  Is  the  honor  of  the  female  to 
be  impeached,  or  shall  we  allow  that  this  varia- 
tion is  possible  ? 

The  difficulty  connected  with  this  question 
should  lead  us  to  be  tender  in  forming  our  opi- 
nions ;  and  this  difficulty  is  not  a  little  increased 
from  the  variety  observed  in  children  when  born 
at  the  full  time.  They  differ  in  size,  general  ap- 
pearance, healthiness,  &c. ;  and  sometimes  indeed, , 
it  is  known,  that  eight  months  children  have  been 
observed  larger  and  healthier  than  those  of  nine 
months.  The  general  appearance  should  then 
be  noticed,  but  not  too  much  relied  on,  in  form- 
ing an  unfavorable  opinion. 

It  is  an  unquestionable  fact,  that  there  is  in 
many  females  a  disposition  to  expel  the  child  be- 
fore the  ordinary  term.  This  not  only  takes  place 
at  the  thirty-seventh  or  thirty-eighth  week,  when 
we  might  suppose  that  the  female  had  made  a 
mistake  in  her  reckoning,  but  occurs  as  soon  as 
the  seventh  month.  La  Motte,  in  his  midwifery, 
makes  mention  of  two  females,  who  always 
brought  forth  at  seven  months.  Van  Swieten 
and  Fodere  have  observed  similar  cases.  It  will 
not,  however,  be  contended,  that  these  are  to 
be  considered  as  indicating  a  healthy  and  regular 
state  of  the  uterine  function,  but  rather  as  a  con- 
sequence of  disease.    If  the  question  be  confined 
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in  the  manner  already  stated,  aid  may  be  derived 
from  the  appearance  of  the  child,  and  the  condi- 
tion of  the  mother.  And  although  it  may  be 
deemed  barely  possible,  that  a  child  born  at 
seven  months  may  occasionally  be  of  such  a  size 
as  to  be  considered  mature,  yet,  I  apprehend, 
that  the  assertion  is  most  frequently  made  by  those 
whose  character  is  in  danger  of  being  destroyed. 
If  a  mature  child  is  born  before  seven  full  months 
after  connection,  it  ought  certainly  to  be  consi- 
dered illegitimate  *. 

c.  Of  protracted  delivery. — The  ardour  with 
which  writers  have  advocated  the  doctrine  of  pro- 
tracted delivery  is  truly  ridiculous.  One  of  the 
oldest  cases  on  record  is  mentioned  by  Pliny,  the 
naturahst.  He  states,  that  the  Praetor  L.  Papi- 
rius  declared  a  child,  born  at  thirteen  months, 
legitimate,  on  the  ground  that  there  was  no  cer- 
tain period  for  the  completion  of  gestation.  Si- 
milar cases  are  mentioned  by  Aulus  Gellius, 
Godefroy,  and  Bartholar,  who  relates  of  a  young 


*  "  This,  however,"  says  Dr.  Beck,  "  I  only  give  as  my  indi- 
vidual opinion.'^  Valenti  quotes  a  decision  (Pandects,  vol.  i. 
p.  86)  which  is  very  different.  The  husband  had  been  absent 
a  year,  but  returned  home  on  the  4th  April,  1656  j  and  on  the 
succeeding  26th  of  September  his  wife  was  delivered  of  a 
living  child.  The  medical  faculty  of  Leipsic  decided  that  it 
■was  legitimate,  because  the  mother  had  laboured  under  grief 
and  terror  during  her  pregnancy,  and  because  at  her  delivery 
she  was  so  weak  as  to  have  had  bathing  with  wine. 
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girl,  at  Leipsic,  who,  on  account  of  a  person 
having  seduced  her,  was  confined  and  strictly 
guarded.  At  the  end  of  sixteen  months  she 
brought  forth  a  child,  which  lived  two  days. 
Fodere,  vol.  ii.  p.  183. 

Fodere  gives  an  abstract  of  twelve  cases,  which 
we  copy,  to  shew  the  reasons  assigned.  Vol.  ii. 
p.  Ill  to  115.  In  1578,  a  child,  born  eleven 
months  after  the  departure  of  the  husband,  was 
declared  legitimate,  because  the  husband  might 
have  returned  during  the  interval. 

In  1 626,  a  child,  born  eleven  months  after  the 
death  of  the  husband,  was  adjudged  a  bastard, 
on  account  of  the  bad  character  of  the  mother. 

In  163^,  a  child,  born  within  four  days  of  ten 
months  after  the  death  of  the  husband,  was  pro- 
nounced a  bastard,  on  account  of  the  character 
of  the  mother,  and  the  constant  ill  health  of  the 
putative  father. 

In  1649,  a  child,  born  at  ten  months  and  nine 
days,  was  judged  legitimate,  though  the  father 
had  been  absent  and  paralytic. 

In  1653,  a  child,  born  eleven  months  and  three 
days  after  the  death  of  the  husband,  was  ad- 
judged legitimate. 

In  1656,  a  child,  bom  at  sixteen  months,  after 
the  death  of  the  husband,  was  declared  a  bastard. 

In  1664,  a  child,  born  eleven  months  after  the 
absence  of  the  husband,  was  adjudged  legitimate, 
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from  the  possibility  that  he  might  have  had  con* 
nection  during  the  interval. 

In  1695,  a  child,  born  at  eleven  months,  was 
declared  legitimate  for  the  same  reason. 

In  1705,  in  the  case  of  a  child,  born  twelve 
months  and  six  days  after  the  disappearance  of 
the  husband,  an  interlocutory  judgment  was  pro- 
nounced, as  some  asserted  he  was  dead,  while 
the  female  asserted  that  she  saw  him  nine  months 
previous  to  delivery. 

In  1756,  a  child,  born  within  six  days  of  a  year 
after  the  death  of  the  husband,  was  declared  a 
bastard.  So  also  with  one  born  at  a  month  and 
seven  days. 

In  December,  1779,  a  child,  born  at  eleven 
months  and  one  day  after  the  husband's  death, 
was  pronounced  legitimate,  on  account  of  the 
irreproachable  conduct  of  the  mother. 

In  1638,  a  female  brought  forth  a  child  one 
year  and  thirteen  days  after  the  death  of  her 
husband.  She  suffered  with  severe  labour  pains 
during  the  whole  of  the  previous  month,  and  the 
panetal  bones  of  the  infant,  at  birth,  were  found 
to  be  united — no  fontanelle  being  present.  It  was 
also  added,  that  she  had  always  been  irregular 
in  her  calculations  with  the  seven  children  she 
had  previously  borne.  The  opinion  of  the  me- 
dical faculty  at  Leipsic  was  required  in  this  case. 
They  repHed,  that   extraordinary  cases  of  pro- 
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tracted  gestation,  deserving  of  credit,  were  related 
by  many  authors;  that  there  might  a  frigidity 
of  the  genital  organs,  so  as  to  cause  a  slow  in- 
crease of  the  foetus ;  and  that  the  long  continu- 
ance of  the  labour  pains  proved  this  to  be  a 
praeternatural  case.  They  therefore  decided  that 
the  offspring  was  legitimate  *. 

In  another  instance,  a  man  named  Gaus,  after 
being  deemed  in  extremis  for  eight  days,  died  on 
the  2d  December,  1687;  and,  on  the  25th  of  the 
succeeding  October,  his  wife  was  delivered  of  a 
son.  The  brothers  and  sisters  of  the  deceased 
contested  its  legitimacy,  and  an  appeal  was  made 
to  the  medical  faculty  of  Gressen.  They  com- 
menced their  answer  also  by  stating  extraordinary 
cases  as  mentioned  by  authors,  and  in  this  in- 
stance decided  in  favor  of  its  being  the  child  of 
Gaus,  because  he  was  weak  and  feeble  at  the  time 
of  conception,  and  the  mother  was  of  a  frigid 
complexion ;  the  foetus,  therefore,  would  require 
a  longer  period  to  come  to  maturity.  Valentini's 
Pandects,  vol.  i.  p.  144. 

*  Valentini's  Pandects,  vol.  i.  p.  142.  In  another  case, 
where  the  child  was  born  eleven  months  after  the  death  of  the 
husband,  the  medical  faculty  of  Leipsic,  on  the  2d  of  April, 
1630,  declared  it  illegitimate,  because  it  was  born  beyond  the 
time  assigned  by  Hippocrates.  Amman,  who  reports  these 
cases,  observes,  that  he  cannot  reconcile  the  conflicting  deci- 
sions, except  by  saying  that  the  first  of  these  children  would 
become  very  rich  by  the  decision,  while  the  other  was  poor. 

y2 
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There  are  also  some  cases  which  deserve  no- 
tice, from  the  medical  controversies  to  which  they 
have  given  origin.  The  two  following  occurred 
in  France : — 

Le  Sueur,  a  resident  of  the  city  of  Caudebec, 
in  Normandy,  was  struck  with  apoplexy,  on  the 
4th  of  May,  1771,  and  died  on  the  16th.  His 
wife,  Maria  Rose,  had  not  been  pregnant  during 
the  six  years  of  their  marriage.  On  the  11th  of 
the  succeeding  September  she  declared  herself 
pregnant;  and  on  the  17th  of  April,  1772,  (eleven 
months  and  one  day  after  his  illness)  she  was 
delivered  of  a  son.  The  relatives  of  the  hus- 
band contested  its  legitimacy,  and  obtained  a  de- 
cree in  their  favor ;  but,  on  appealing  to  the  Par- 
liament of  Rouen,  the  cause  was,  in  December, 
1779,  decided  in  favor  of  the  widow.  Her  claim 
was  defended  on  the  score  of  character,  and  on 
the  possibility  of  protracted  gestation.  The  for- 
mer seemed  to  be  most  unexceptionable,  at  least 
the  public  opinion  was  strong  in  her  favor,  and 
the  latter  was  supported  by  many  extraordinary 
narratives.  The  work  of  the  celebrated  Petit 
was  quoted  on  this  subject,  in  which  he  states, 
that  many  faculties  of  medicine,  forty-seven  cele- 
brated authors,  and  twenty-three  French  physi- 
cians and  surgeons,  agree  in  believing,  that  deli- 
very may  be  delayed  to  the  eleventh  and  twelfth 
month ;  nay,  that  it  is  perfectly  demonstrated  that 
this  frequently  occurs. 
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Among  the  quotations  from  the  work  of  Petit 
is  the  following  case  related  by  Heister : — A  fe- 
male, the  wife  of  a  bookseller,  in  Wolfenbutel, 
was  delivered  thirteen  months  after  the  death  of 
her  husband.  Those  interested  proposed  to  con- 
test the  legitimacy  of  the  infant,  but  were  deter- 
red on  account  of  her  excellent  character.  So 
convinced  was  one  Christopher  Mirnerus,  who 
had  acted  as  shopkeeper  during  her  widowhood, 
of  her  virtue  and  probity,  that  he  married  her 
shortly  after,  and  had  two  children  by  her,  and 
each  of  them  were  born  after  a  gestation  of  thir- 
teen months  *. 

It  would  be  superfluous  here  to  quote  more 
cases  on  this  subject,  as  a  calm  and  deliberate 
investigation  of  such  histories  must  throw  every 
obstacle  in  the  way,  and  lead  to  a  total  disbelief 
of  the  doctrine  of  protracted  gestation.  These 
cases  are  rare  in  England,  and  they  appear  to 
have  principally  occurred  in  countries  where  the 
administration  of  justice  was  arbitrary,  or  at  least 
fickle  and  unsteady.  To  those,  however,  who 
intend  to  embrace  the  doctrine  of  protracted  ges- 
tation, we  would  recommend  an  examination  of 
the  following  case  : — If  they  can  satisfy  their  minds 
respecting  it,  all  difficulties  on  this   subject  will 

•  This  case   is  related  at   full  length,  with  all  its  proof,  in 
Schlegel,  vol.  ii.  p.  99  to  113.  Wagner's  Dissertation. 

y3 
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vanish.  The  husband  had  been  absent  four  years, 
at  the  end  of  which  period  the  wife  brought  forth 
a  child.  She  pleaded  that  her  conception  had 
taken  place  through  the  force  of  the  imagination 
alone — ^'  ut  mulier  per  fortem  imaginatimem  pu- 
taverit,  se  in  insomniis  rem  habrusse  cum  marito, 
atque  sic  concefrisse."  The  parliament  of  Gre- 
noble, to  whom  this  case  was  referred,  declared 
the  offspring  legitimate.  Metzger,  p.  416.  Sche- 
legel,  vol.  ii.  p.  148. 

2,  The  English  Law  on  this  Subject. 

The  English  law  does  not  prescribe  any  pre- 
cise time.  The  following  decisions,  however,  will 
shew  the  ordinary  course  of  adjudication: — In  the 
18th  Edw.  1.  Beatrice,  the  wife  of  Robert  Rad- 
well,  was  delivered  of  a  son,  eleven  days  after 
forty  weeks.  The  husband  had  been  seriously 
ill,  and  had  no  access  to  his  wife  for  one  month 
before  his  death.  The  child  was  presumed  to  be 
a  bastard,  and  judgment  was  given  accordingly. 
Gilbert  de  Clare,  Earl  of  Gloucester,  died  on  the 
30th  of  June,  7th  Edw.  2,  and  on  the  29th  of  Ja- 
nuary of  the  ninth  year  ( within  one  day  of  a  year 
and  seven  months )  his  sisters  and  coheirs  prayed 
livery.  The  countess  pleaded  that  she  was  enceint 
with  the  Earl,  which  was  accordingly  found  per 
inquisitionem.  The  question  hung  in  deliberation, 
nor  did  they  obtain  livery  till  the  10th  of  Edward, 
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In  another  case,  during  the  18th  of  Richard  2, 
Andrews,  the  husband,  died  of  the  plague.  His 
wife,  who  was  a  lewd  woman,  was  delivered  of  a 
child  forty  weeks  and  ten  days  after  the  death  of 
the  husband ;  yet  the  child  was  adjudged  legiti- 
mate, and  heir  to  Andrews,  for  imrtus  potest 
protraM  ten  days  ex  accidente  *. 

Hargrave  and  Butler,  commenting  on  these 
cases,  observe,  that  "  these  precedents,  so  far 
from  corroborating  Lord  Coke's  limitation  of  the 
ultimum  temptis  pariendi  (  forty  weeks  ),  do,  upon 
the  whole,  rather  tend  to  shew,  that  forty  weeks 
hath  been  the  more  usual  time,  and  consequently 
not  to  decline  exercising  a  discretion  of  allowing 
a  longer  space,  where  the  opinion  of  physicians, 
or  the  circumstances  of  the  case,  have  so  re- 
quired f. 

As  regards  paternity  and  filiation,  it  would  be 
more  consonant  with  common  decency,  as  well  as 
shewing  a  proper  respect  for  the  opinions  of  man- 
kind, were  marriages,  after  the  death  of  the  hus- 
band, protracted  to  such  a  period,  as  would  place 

*  These  cases  are  taken  from  Hargrave  and  Butler's  notes 
on  Coke-npon-Littleton,  note  190,  on  sect.  188.  There  is  a 
more  full  report  on  the  case  of  Andrews,  in  Cro.  Jac.  p.  541. 

t  Blackstone,  however,  intimates,  that  a  child  born  after 
forty  weeks  is  illegitimate,  vol.  i.  p.  456.  He  cites  Britton 
for  this;  but  the  co-editors  remark,  that  even  this  writer 
«eems  to  extend  in  some  degree  beyond  forty  weeks. 
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matters   of  this  kind  beyond  the   possibiHty  of 
doubt.     There  have  been,  however,  females,  in 
all   countries,   who   have   disregarded   these   re- 
straints, and  united  themselves  to  a  second  partner 
before  the  first  "  brief  week  of  mourning  was  ex- 
pired."    Besides  the  injury  that  such  cases  pro- 
duce on  the  public  manners,  there  is  a  difficulty 
which  may  arise  in  a  legal  view :  she  may  be  de- 
livered of  a  child  at  the  expiration  of  ten  months 
from  the  death  of  the  first  husband ;    and  the 
question  then  occurs  as  to  the  paternity  of  the 
infant.      The  Romans   endeavoured   to   prevent 
this,  by  forbidding  the  widow  to  marry  until  after 
the  expiration  of  ten  months ;  and  this  term  was 
prolonged,  by  the  Emperors  Gratian  and  Valen- 
tinian,  to  twelve.     This  law  has  been  imitated  in 
the  present  French  code,  which  also  forbids  the 
marriage   before   full  ten   months    have  elapsed 
since  the  dissolution  of  the  previous  one  *.     But 
if  these  laws  are  transgressed,  or  if  there  be  no 
laws,  as  in  this  country,  against  such  precipitate 
connexions,  whom    shall  we   declare  to  be   the 
father  of  the  child  ?  f 

*  Fodere,  vol.  ii.  p.  205.  "  The  same  constitution,"  says 
Blackstone,  "  was  probably  handed  down  to  our  early  ances- 
tors from  the  Romans,  during  their  stay  in  this  island,  for  we 
find  it  established  under  the  Saxon  and  Danish  governments. 
Sit  omnis  vidua  sine  marito  duodecim  menses.  Blackst.  vol.  i. 
p.  457. 

t  For  cases,  see  Zacchias,  Consilinm,  No.  72  and  73.  Deci« 
siones  Sacrae  Rotae  Romanae,  No.  45.  Valeatini's  Pandects. 
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In  the  18th  of  Richard  the  Second,  a  woman, 
immediately  after  the  death  of  the  first  husband, 
took  a  second,  and  had  issue  born  forty  weeks 
and  eleven  days  after  the  death  of  the  first  hus- 
band. It  wa«  held  to  be  issue  of  the  second 
husband.  In  another  instance,  "  Thecar  marries 
a  lewd  woman,  but  she  does  not  cohabit  with  him, 
and  is  suspected  of  incontinency  with  Duncomb. 
Thecar  dies.  Duncomb,  within  three  weeks  of 
his  death,  marries  her,  and  two  hundred  and 
eighty-one  days  and  sixteen  hours,  after  her  death, 
she  is  delivered  of  a  son.  Here  it  was  agreed, 
1.  If  she  had  not  married  Duncomb,  without 
question,  the  issue  should  not  be  a  bastard,  but 
should  be  adjudged  the  son  of  Thecar.  2.  No 
averment  shall  be  received  that  Thecar  did  not 
cohabit  with  his  wife.  3.  Though  it  is  possible 
that  the  son  might  be  begotten  after  the  hus- 
band's death,  yet,  being  a  question  of  fact,  it  was 
tried  by  a  jury,  and  the  son  was  found  to  be  the 
issue  of  Thecar  *. 

The  English  law,  on  this  subject,  is  thus  ex- 
plained by  Blackstone  and  Coke.  "  If  a  man 
dies  and  his  widow  soon  after  marries  again,  and 
a  child  is  born  within  such  a  time,  as,  that  by  the 
course  of  nature,  it  might  have  been  the  child  of 


*  Hargrave's  notes,  ut  antea.     See  also  Cro.  Jac.  p.  686,  for 
an  accouut  of  the  same  case. 
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either  husband,  in  this  case  he  is  said  to  be  more 
than  ordinarily  legitimate,  for  he  may,  when  he 
arrives  at  the  years  of  discretion,  choose  which 
of  the  fathers  he  pleases."  ^ 

It  has  also  been  suggested,  that  the  resem- 
blance of  the  child  to  the  supposed  father  might 
aid  in  deciding  these  doubtful  cases  t^  This, 
however,  must  always  be  a  very  doubtful  source 
of  reliance.  We  daily  observe  the  most  striking 
difference  in  physical  tracts  between  the  parent 
and  child,  while  individuals,  born  in  different 
quarters  of  the  globe,  have  been  mistaken  for 
each  other.  And  even  as  to  mal-conformations, 
although  some  remarkable  resemblances  in  this 
respect  have  been  noticed  between  father  and 
child,  yet  we  should  act  unwisely  in  relying  too 
much  on  them.  There  is,  however,  a  circum- 
stance connected  with  this,  which,  when  present, 
should  certainly  defeat  the  presumption  that  the 
husband  or  the  paramour  is  the  father  of  the 
child,  and  that  is,  "  when  the  appearance  of  the 

*  Blackstone,  vol,  i.  p.  456.  Hargrave,  as  already  quoted, 
and  also  in  note  7  to  fol.  8  a,  intimates  a  doubt  respecting  the 
above  doctrine,  and  suggests  that  one  of  the  cases  quoted 
would  lead  to  the  opinion,  that  "  the  circumstances  of  the  case^ 
instead  of  the  choice  of  the  issue,  would  determine  who  is  the  fa* 
iher."  This  certainly  vpouid  seem  to  be  the  most  correct  mode 
of  adjudicating. 

t  See  Zacchias,  vol.  i.  p.  146.  and  Valentini's  Pandects, 
vel.  i.  p.  148.  De  Similitudine  Natorum  cum  Parentibus, 


LEGITIMACY.  515 

child  evidently  proves  that  its  father  must  have 
been  of  a  different  race  from  the  husband  ( or 
paramour ),  as  when  a  mulatto  is  born  of  a  white 
woman,  whose  husband  is  also  white,  or  a  black 
woman,  whose  husband  is  a  negro  *.  It  was,  on 
this  principle,  that  a  curious  case  was  decided, 
in  New  York  some  years  since. 

*  See  Edin.  Med.  &  Surg.  Journal,  vol.  i.  p.  335.— Also,  a 
pamphlet,  entitled  "  The  Commissioners  of  the  Alms-houses 
V,  Alexander  Whistelo,"  a  black  man,  being  a  remarkable  case 
of  bastardy,  tried  and  adjudged  by  the  mayor,  recorder,  and 
several  aldermen  of  the  city  of  New  York,  &c.—~Neiv  York^ 
1808.— On  which  many  of  the  most  eminent  members  of  the 
medical  profession  were  examined,  and  they  all,  with  the  ex- 
ception of  Dr.  Mitchel,  declared  that  its  appearance  contra- 
dicted the  idea  that  it  was  the  child  of  a  black  man.  Dr.  M. 
for  various  reasons,  placed  great  faith  in  the  oath  of  the  fe- 
male, and  persisted  in  his  belief  of  its  paternity,  although  he 
allowed  that  its  appearance  was  an  anomaly.  The  mayor  ( the 
Hon.  De  Witt  Clinton)  and  the  court  decided  in  favour  of 
Whistelo. 
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CHAP.   XXXVI. 

Presumption  of  Survivorship. 

J.  HIS  intricate  as  well  as  interesting  question, 
which  has  so  frequently  been  the  subject  of  legal 
inquiry,  is  agitated  when  two  or  more  individuals 
have  died  within  a  very  short  period  of  each 
other,  and  no  witnesses  have  been  present  to  no- 
tice the  exact  instant  of  dissolution.  Accidents 
also,  such  as  fire,  or  shipwreck,  may  destroy 
persons,  and  the  disposition  of  their  property 
will  depend  on  ascertaining  the  survivorship  of 
the  one  or  the  other.  It  is  not  to  be  supposed 
that  medical  science  can  solve  the  difficulty,  but 
it  may  in  these  extreme  instances,  where  no  aid 
can  be  derived  from  facts,  assist  in  laying  down 
certain  principles. 

1,  Of  the  Presumption  of  Survivorship  of  Mother 
or  Childy  where  both  die  during  Delivery, 

Towards  the  conclusion  of  the  seventeenth  cen- 
tury, the  Imperial  Chamber  of  Wetzler  were  con- 
sulted concerning  the  case  of  a  mother  and  child, 
who,  some  years  previous,  had  both  died  during 
delivery.  There  were  no  facts  on  which  an 
opinion  could  be  founded,  and  the  naked  ques- 
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tion  was  presented.  They  decided,  for  physical 
reasons^  that  the  mother  had  died  first  *.  And 
the  commentator,  in  noticing  this  case,  remarks, 
that  undoubtedly  these  physical  reasons  were, 
l.That  the  mother  was  exhausted  by  the  labour; 
and,  2.  That  the  infant  would  not  have  died, 
until  deprived,  by  the  death  of  the  mother,  of 
its  nourishment.  Valentini's  Pandects,  vol.  i.  p.  3 
and  11. 

It  is  questioned  by  medical  jurists  whether  this 
decision  is  correct,  and  there  are  certainly  many 
reasons  to  be  assigned  why  the  presumption 
should  be  against  the  child.  Its  life  may  be  early 
endangered  by  a  difficult  or  slow  delivery.  There 
may  be  a  pressure  on  the  umbilical  cord,  or  the 
placenta  may  be  partially  detached,  and  its  death 
ensue  during  the  consequent  haemorrhage.  If 
the  parturition  be  complicated  with  convulsions, 
the  probability  certainly  is,  that  the  infant  will 
first  die.  So  also  if  it  be  very  large,  or  if  it  be 
prematurely  born.  The  only  exceptions  which 
have  been  suggested  in  favor  of  the  survivorship 

*  The  statement  given  of  this  case  by  Fodere,  and  after  him. 
by  Capuron,  is  not  correct.  The  chamber  assign  no  reasons 
except  "  causis  physiciSj*  and  it  is  the  editor  who  explains  them. 
There  is  evidently  a  mistake  in  the  references  to  Valentini  by 
Fodere  (vol.  ii.  p.  96),  and  it  is  of  such  a  nature,  that  one 
might  be  led  to  suspect  that  he  had  not  minutely  examined 
the  Pandects.    Beck,  ?06. 
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of  the  child,  are  the  following — when  the  mother 
is  delivered  of  twins,  she  may  bring  forth  the  first 
and  die  before  the  second  is  born — and,  again, 
when  she  is  labouring  under  an  acute  disease. 
We  know  that  the  offspring  is  sometimes  healthy, 
although  the  mother  sinks  under  the  delivery. 
Fodere,  vol.  ii.  p.  94.  Capuron,  p.  135  to  148. 

A  due  consideration  of  these  arguments,  it  is 
presumed,  will  lead  to  the  opinion,  that  the  pre- 
sumption of  survivorship  is  with  the  mother;  as 
in  these  cases,  as  already  mentioned,  no  person 
is  supposed  to  have  been  present  to  witness  the 
death  of  the  parties ;  and  such  a  length  of  time 
has  also  elapsed,  that  all  examination,  as  well  as 
inquiry  into  the  facts,  is  precluded. 

The  following  case  which  occurred  to  Pelletau 
may  be  here  mentioned,  although  it  partly  be- 
longs to  a  previous  chapter  {On  the  Life  of  the 
Infant) : — 

A  female,  at  the  eighth  month  of  pregnancy, 
died  of  a  disease,  which  the  physicians  styled 
anasarca,  complicated  with  scurvy.  A  surgeon  im- 
mediately performed  the  Gaesarean  operation,  and 
extracted  the  child.  In  his  depositions  {proces 
■verbal)  he  states,  that  after  tying  the  umbilical 
cord,  and  removing  the  mucus  from  its  mouth, 
he  observed  pulsations  at  the  region  of  the  heart, 
and  also  found  that  it  preserved  a  sufficient  de- 
gree of  warmth.    It  expired,  however,  ( he  adds ) 
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three  quarters  of  an  hour  after  the  decease  of 
its  mother.  Six  witnesses  were  also  present  at 
the  operation,  four  of  whom  stated  that  they 
appHed  their  hands  to  the  breast  and  felt  the 
pulsation.  The  other  two  had  not  observed  it. 
Pelletau  was  desired  to  examine  this  testimony, 
and  to  give  an  opinion  whether  the  child  had 
actually  survived  its  mother.  He  remarks,  that 
there  are  certain  causes  of  death  which  may  de- 
stroy the  mother  while  the  life  of  the  infant  may 
be  preserved ;  of  this  nature  are  sudden  acci- 
dents, as  drowning,  a  blow  on  the  head,  or  vio- 
lent haemorrhage.  Foetal  life  is  even  compatible 
with  some  inflammatory  complaints,  but  the  pro- 
bability is  certainly  against  the  surviving  of  the 
child,  when  the  mother  dies  from  a  lingering 
disease.  For  this  reason,  and  also  because  it 
does  not  appear  to  have  arrived  at  the  full  time, 
he  was  of  opinion  that  the  child  had  died  in  the 
womb.  As  to  the  signs  of  life,  even  if  they  were 
fully  substantiated  to  have  been  present,  he  con- 
ceives them  equivocal — the  pulsation  and  heat 
were  probably  the  remains  of  foetal  existence. 
And,  if  the  surgeon  was  correct  in  believing  that 
the  heart  beat  for  three  quarters  of  an  hour,  he 
was  certainly  blameable  in  not  using  means  to 
promote  respiration.  For  these  reasons  Pelletau 
(vol.  i.  p.  322  to  341)  gave  it  as  his  opinion  that 
the  mother  survived  the  child. 
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Dr.  Beck  (see  Elem,  of  Med.  Jurisp.  p.  210) 
relates  the  following  case : — "  Some  years  since  I 
was  favored  with  a  communication  on  this  sub- 
ject by  the  Hon.  De  Witt  Clinton.  He  informed 
me,  that  a  case,  embracing  the  succession  to  a 
large  landed  estate  was  tried  in  one  of  our  courts 
(America)  under  the  following  circumstances. 
The  mother  and  child  both  died  during  delivery. 
If  the  latter  was  found  to  have  survived,  the 
father,  by  our  law,  was  the  heir ;  if  the  former, 
her  relatives  become  entitled  to  the  property." 
On  the  trial  it  was  proved  that  the  child  was  born 
alive ;  and  the  question  of  the  priority  of  death 
was  then  decided  against  the  parties  claiming  as 
heirs  of  the  mother. 

2.  Of  the  Presumption  of  Survivorship  of  different 
Persons  of  different  Ages,  destroyed  by  a  com" 
man  Accident* 

If  a  father  and  son,  or  a  husband  and  "wife, 
perish  in  one  common  accident  without  witnesses, 
disputes  may  arise  concerning  the  disposition  of 
their  property.  Provision  has  accordingly  been 
made  in  several  codes  for  the  avoidance  of  such 
difficulties. 

The  earliest  Roman  law  on  this  point  directs 
the  order  of  succession  when  persons  of  different 
ages  die  in  battle.  If  two  individuals  of  this  de- 
scription fell  at  the  same  time,  he  who  bad  not 
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arrived  at  the  age  of  puberty  was  to  be  deemed 
to  have  died  first;  but  if  a  father,  and  a  son 
arrived  at  his  majority,  lost  their  lives  together, 
the  son  was  considered  to  have  survived  the  fa- 
ther. In  process  of  time  this  provision  was  ex- 
tended to  all  cases  where  the  precise  period  of 
death  was  unknown,  and  it  was  decreed,  that,  in 
the  case  of  a  husband  and  wife,  the  former  should 
be  adjudged  the  survivor.  "  Cum  pubere  filio 
mater  naufragio  periit,  cum  explorari  non  posset, 
uter  prior  extinctus  sit,  humanus  est  credere, 
filium  diutius  vixisse,  si  mulier  cum  filio  impubere 
naufragio  periit,  priorem  filium  necatum  esse  in- 
telligitur,"  &c.  Digesty  lib,  34.  tit.  5,  de  rebus 
dubiis. 

The  spirit  of  these  laws  guided  the  decisions 
of  the  Continental  tribunals  for  many  ages ;  and 
Zacchias,  in  his  elaborate  discussion  on  this  ques- 
tion, cites  questions  from  several  juris  consultes, 
which  were  settled,  according  to  the  dicta  of  the 
civil  code.  The  mother,  in  one  instance,  was 
shipwrecked  with  her  young  infant;  and,  in  an- 
other, she,  with  her  two  children,  also  young, 
were  killed  by  lightning.  In  both  these  the  pa- 
rent was  decreed  the  survivor.  Zacchias,  vol.  i, 
p.  440,  441. 

The  same  author,  in  his  Consilia,  also  relates 
two  cases  which  deserve  mention  under  this  head. 

A  number  of  individuals  perished  by  the  fall  o£ 
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a  building,  and  among  these,  a  father  aged  sixty, 
and  his  son  aged  thirty.     The  bodies  were  found 
ten  hours  after  the  accident.     That  of  the  father 
was  uninjured;    but,    on  the  head  of  the  son, 
there  was  a  severe  wound.     The  heirs  of  each 
put  forth  their  claims,  and  Zacchias  was  consulted 
by  the  judges  on  the  case.     After  a  long  compa- 
rison between  the  strength  and  state  of  health  of 
the  parties,  he  comes  to  the  conclusion  that  the 
son  survived  the  father.     Aware,  however,  that 
the  wound  in  question  was  supposed  to  have  ac- 
celerated the  death  of  the  son,  he  endeavoured 
to  avoid  this  difficulty  by  suggesting,  that  it  was 
not  necessarily  mortal,  nor  of  a  nature  to  destroy 
his  strength  immediately,    while  the  suffocation 
was  so  much  more  urgent  a  cause  of  death,  that 
the  father,  from  his  valetudinarian  state  and  his 
advanced  age,  would   first  be   destroyed   by  it. 
Consilium,  No.  51. 

The  propriety  of  this  opinion  is  controverted 
by  Fodere,  and  with  considerable  shew  of  justice: 
for  certainly  a  wound  of  the  head,  and  of  so 
severe  a  nature,  may  be  safely  considered  the 
most  sudden  destroyer  of  life  under  the  above 
circumstances.     Fodere,  vol,  ii,  p.  320,  321. 

In  another  instance,  a  man  and  his  family  had 
eaten  very  abundantly  of  poisonous  fungi.  They 
were  taken  ill,  and  the  domestics  were  sent  to 
obtain  assistance,    Before  they  could  return^  the 


PRESUMPTION    OF   SURVIVORSHIP.  523 

husband  and  wife  had  exph'ed.  This  couple,  two 
years  previous,  had  made  an  agreement,  that 
whoever  survived  should  possess  the  sum  of  two 
thousand  crowns,  and,  on  the  disposition  of  this, 
a  dispute  necessarily  arose.  Zacchias,  when  con- 
sulted, gave  his  opinion  that  the  husband  had 
survived  the  wife.  His  reasons  were  the  follow- 
ing— the  husband,  though  sixty  years  of  age,  was 
robust  and  healthy,  and,  from  the  deposition  of 
the  servants,  appears  to  have  eaten  but  few  of 
the  mushrooms.  The  wife,  on  the  contrary,  al- 
though only  forty,  was  asthmatic,  and  subject  to 
aiFections  of  the  stomach.  She  had  eaten  largely 
of  the  mushrooms,  and  in  addition  to  these,  other 
indigestible  food.  A  poison,  therefore,  which 
acts  violently  on  the  organs  of  perspiration,  would 
soonest  destroy  one  already  diseased  in  those 
parts.     Consilium,  No.  85. 

Fodere  objects  to  this  decision,  that  the  opi- 
nion of  the  poison  acting  on  the  organs  of  respi- 
ration is  altogether  hypothetical,  and  it  probably 
is  so ;  but  certainly  the  general  course  of  reason- 
ing appears  correct. 

In  its  adjudications,  the  ancient  French  law 
generally  followed  the  Roman.  In  1629,  a  mother 
with  her  daughter,  aged  four  years,  was  drowned 
in  the  Loire.  The  Parliament  of  Paris,  on  ap- 
peal, decided  that  the  youngest  had  died  first. 
Some  years  after,  however,  an  opposite  decisioft 
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was  pronounced  by  the  same  body.  The  motherj 
and  her  two  children,  one  aged  twenty-two  months, 
and  the  other  eight  years,  were  murdered  secretly 
in  the  night.  The  husband  claimed  the  property 
of  his  wife,  on  the  ground  that  the  children  had 
survived,  and  the  parliament  adjudged  it  to  him* 
Causes  Celebres,  quoted  by  Fodere,  vol.  ii.  p.  SI 8. 

The  discrepancy  in  this  case  is  very  naturally 
explained  by  Fodere.  Murderers  would  first  de- 
stroy those  whom  they  most  dreaded,  and  after- 
wards proceed  to  the  completion  of  their  intended 
enormities. 

Ricard,  a  celebrated  advocate  of  the  seven- 
teenth century,  has  preserved  a  very  curious  case 
on  this  subject : — 

In  1658,  a  father  and  son  perished  in  the  fa- 
mous battle  of  Dunes;  and  at  noon,  the  same 
day,  the  daughter  and  sister  became  a  nun, 
whereby  she  was  dead  in  law.  The  battle  com^ 
menced  at  that  very  hour.  It  was  inquired  which 
of  these  three  survived,  and  it  was  decided  that 
the  nun  died  first.  Her  vows  being  voluntary, 
were  consummated  in  a  moment ;  whereas  the 
death  of  the  father  and  brother  being  violent, 
there  was  a  possibility  of  their  living  after  their 
wounds.  It  was  then  necessary  to  decide  between 
them,  and,  after  some  disputation,  it  was  agreed 
to  follow  the  Roman  law,  and  to  declare  that 
the   son,   being  arrived   at  the  age   of  puberty, 
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survived   the   father.      Fodere,   vol.   ii.   p.  220. 
Smith,  p.  382, 

In  1751,  a  merchant,  aged  58,  with  his  wife, 
aged  50,  and  his  daughter  of  27  years,  were 
drowned,  with  many  others,  in  endeavouring  to 
cross  the  Seine  in  a  small  vessel.  The  question 
of  survivorship  was  raised  by  the  relatives,  and 
an  opinion  was  given  on  the  case  by  the  cele- 
brated Lorry.  He  observes,  that  three  causes 
probably  conspired  to  accelerate  the  death  of 
these  individuals — fright — excessive  coldness  of 
the  water,  and  any  disease  that  might  be  present. 
Throughout  the  whole  of  his  argument,  he  ap- 
pears to  proceed  on  the  supposition,  that  the 
younger  female  was  menstruating,  and  hence  that 
the  cold  water,  by -checking  it,  would  hasten  her 
death.  But  this  is  not  stated  in  any  part  of  the 
casCj  and  it  certainly  is  very  questionable  whether, 
as  he  would  seem  to  insinuate,  that  state  of  ful- 
ness of  the  system  which  females  menstruating 
have,  would  accelerate  the  suffocation  produced 
by  drowning.  If  his  argument  means  any  thing, 
it  is  certainly  directed  to  this  point;  and  we  have 
then  to  compare  the  probable  state  of  a  woman 
otfifty,  beyond  the  menstruating  period,  and  an- 
other labouring  under  that  function.  Certainly 
it  will  not  counterbalance  the  difference  in  age 
and  strength.  He,  however,  gave  it  as  his  opi- 
nion that  the  daughter  died  first.     But  the  Par- 
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liament  of  Paris,  by  a  decree  of  the  7th  of 
September,  1752,  admitted  the  presumption  of 
survivorship  to  her,  and  ordered  a  disposition 
of  the  property  accordingly.  Fodere,  vol.  ii. 
p.  220.  326.  See  also  Mahon,  vol.  iii.  p.  133, 
where  the  whole  case  is  published. 

Thus,  it  appears,  that  for  a  length  of  time 
the  provisions  of  the  Roman  law  were  followed 
in  France ;  but  a  curious  distinction  was  made. 
The  legal  tribunals  regulated  the  descent  of  pro- 
perty by  them,  and  would  not  apply  them  to 
cases  where  legacies  were  bequeathed,  and  for 
this  reason  :  it  is  necessary  ( say  they )  that  a  man 
should  have  heirs,  but  it  is  not  necessary  that  he 
should  have  legatees ;  and  accordingly,  when 
testator  and  legatee  died  at  the  same  time,  the 
property  passed  to  the  heirs.  The  lieutenant  of 
a  vessel  bequeathed  the  sum  of  two  thousand 
francs  to  his  captain,  by  a  will  which  he  made 
before  going  to  sea.  Both  captain  and  lieutenant 
were  lost  in  the  same  vessel,  and  when  a  law 
case  was  raised  as  to  the  legacy,  the  property 
was  adjudicated  in  the  manner  above  stated, 
Fodere,  vol.  ii.  p.  221. 

The  present  French  law  on  this  subject  is  con^ 
tained  in  the  following  sections  of  the  civil  or 
Napoleon  Code : — 

^   "  If  several  persons,  naturally  heirs  of  each  other,  perish 
by  the  same  event,  without  the  possibility  of  knowing  which 
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^ied  first,  the  presumption  as  to  survivorship  shall  be  deter- 
mined by  the  circumstances  of  the  case;  and,  in  default 
thereof,  by  strength  of  age  and  sex. 

"  If  those  virho  perished  together  were  under  fifteen  years, 
the  oldest  shall  be  presumed  the  survivor. 

"  If  they  were  all  above  sixty  years,  the  youngest  shall 
be  presumed  the  survivor, 

'*  If  some  were  under  fifteen,  and  others  above  sixty,  the 
former  shall  be  presumed  the  survivors. 

'*  If  those  who  have  perished  together,  had  completed  the 
age  of  fifteen,  and  were  under  sixty,  the  male  shall  be  pre- 
sumed the  survivor,  where  ages  are  equal,  or  the  difierence 
does  not  exceed  one  year. 

*'  If  they  were  of  the  same  sex,  that  presumption  shall  be 
admitted  which  opens  the  succession  in  the  order  of  nature— 
of  course  the  younger  shall  be  considered  to  have  survived  the 
elder.''  Civil  Code,  sects.  720,  721,  722.  Quoted  by  Fodere, 
vol.ii.  p.  222  ;   and  Smith,  p.  379. 

Although  these  provisions  are  in  the  main 
founded  on  correct  physiological  principles,  yet 
there  are  some  objections  of  weight  pointed  out 
by  Fodere.  The  clause  that  adjudges  the  survi- 
vorship to  those  under  fifteen,  when  they  and 
persons  above  sixty  perish  together,  is  certainly 
imperfect,  since  it  may  include  infants  of  one, 
two,  or  three  years.  These  certainly  would  ex- 
pire the  soonest.  And  again,  no  provision  is 
made  for  the  case  when  the  persons  under  fifteen 
and  under  sixty  perish  together.  Fodere,  vol.  ii. 
V.22S  to  226, 

The  English  law,  on  presumption  of  survivor- 
ship, appears  to  have  no  provisions,  except  so  far 
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as  the  civil  law  is  incorporated  with  it.     There 
are  some  cases,  however,  which  deserve  mention : 
In   1772,  General  Stanwix  and  his   daughter 
sailed  in  the  same  vessel  from  Ireland  for  England. 
They  wer€   shipwrecked,  and  not  a  single  soul 
on  board  was  saved.     The  representative  of  the 
father  to  the  personal  estate  was  his  nephew,  and 
the  representative  of  the  daughter  was  the  ma- 
ternal uncle.     These   parties  brought  the   case 
into   Chancery.     On  behalf  of   him  whom  the 
General's  survivorship  would  have  benefitted,  it 
was  urged,  that  the  ship  being  lost  in  tempestuous 
weather,    it  was   more  than   probable   that   the 
General  was  upon  the  deck,  and  that  the  daugh- 
ter was  down  in  the  cabin,  ( as  is  almost  invariably 
the   case  with  ladies  similarly  situated)   and  of 
course  subject  to  more  early  loss  of  life  than  her 
father,  who,  as  a  man  of  arms  and  courage,  was, 
it  was  asserted,    more   able  and  more  likely  to 
struggle  with  death  than  a  woman,  and  in  which 
he  might  probably  have   been    assisted   by  the  * 
broken  masts  and  other   parts    of    the  rigging. 
On  the  other   side   it  was   contended,  that   the 
General  was  old,    and  consequently  feeble,  and 
by  no  means  strong  enough  to  resist  the  shock  of 
such  a  terrible  attack ;   that  the  daughter  was  of 
a  hale   constitution,   and   though  of  the  weaker 
sex,  yet  being  younger  than  her  father,  was  pro- 
portionably   stronger,    and,   from  these   circum- 
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stances  of  youth,  more  unwilling  to  part  with 
life ;  and  that  the  probability  of  survivorship  was 
therefore  infinitely  in  favor  of  the  daughter. 

A  second  wife  of  General  Stanwix  also  perished 
with  him,  and  her  representative  brought  forward 
a  separate  claim  to  the  disputed  property.  The 
court,  however,  finding  the  arguments  on  all  sides 
equally  solid  and  ingenious,  waived  giving  any 
decision,  and  advised  a  compromise,  to  which  the 
several  claimants  agreed. 

The  scope  of  the  argument  in  favor  of  the  re- 
presentative of  the  daughter  in  this  case,  is,  first, 
to  overthrow  the  probability  that  they  both  died 
at  the  same  instant ;  and  next,  to  strengthen  the 
rule  of  the  civil  law,  that  the  child  shall  be  pre- 
sumed to  have  survived  the  parent.  The  argu- 
ment in  favor  of  the  representative  of  the 
father,  is  aimed  against  the  propriety  of  allowing 
any  weight  to  presumption,  and  it  urges  the 
known  fact,  that  the  father  died  possessed.  This, 
it  is  conceived,  should  destroy  a  claim  founded 
on  the  uncertain,  unknown  possession  of  a  niece. 
Both  these  arguments  deserve  an  attentive  pe- 
rusal. See  Fearne's  Posthumous  Works,  p.  38 
and  39 ;  also  p.  35  to  72, 

Another  case,  tried  in  the  Prerogative  Court, 
Doctors'  Commons,  taken  from  the  newspapers, 
is  cited  by  Dr.  Beck  ( see  Elem.  Med.  Jurisp. 
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p.  SI 5)  on  the   presumption   that  the   report  is 
generally  correct. 

"  John  Taylor,  Quarter-Master  Serjeant  in  the 
Royal  Artillery,  had   made   a  will,  in  which  he 
appointed  his  wife,   Lucy  Taylor,  sole  executrix, 
and  sole  residuary  legatee.   Having  been  for  some 
time  on  foreign  service  in  Portugal,  he  was  re- 
turning home  with  her  on  board  the  Queen  trans- 
port, when  the  vessel  in  Falmouth  harbour  struck 
upon  a  rock,  in  consequence  of  the  violence  of 
weather,  and  sunk  almost  immediately  afterwards. 
Nearly  three  hundred  persons  on  board  perished, 
and   among  them  Taylor  and  his  wife.     Taylor 
died  possessed    of  property  to  the   amount    of 
^4000,  and  a  bill  in  Chancery  was  filed  by  the 
next  of  kin  of  the  wife  against  those  of  the  hus- 
band, to  ascertain  who  was  entitled  to  this  pro- 
perty,  but  the  proceedings  were  at  a  stand  for 
the  want  of  a  personal  representative  of  those  of 
the  husband.      Both    parties,   therefore,  applied 
to  the  court  for  letters  of  administration  generally, 
or  that  the  court  would  suspend  granting  any  to 
either  party  during  the  dependance  of  the  chan- 
cery suit,  and  in  the  mean  time  grant  a  limited 
administration,    where  a  general  one   might  be 
granted,    and  was   applied    for;    and  the    pre- 
sent question  therefore  was,  to  whom  the  general 
administration    should  be  granted — whether  the 
next  of  kin  of  the  husband   as  dying  intestate. 
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his  wife  not  having  survived  so  as  to  become  en- 
titled under  the  will,  or  the  representatives  of  his 
wife,  as  his  residuary  legatee,  she  having  sur- 
vived ^o  as  to  become  entitled  under  that  cha- 
racter. 

It  appeared  from  the  affidavits  exhibited  on 
both  sides,  that  at  the  time  the  accident  hap- 
pened, Lucy  Taylor  was  below  in  the  cabin,  and 
her  husband  on  deck.  The  water  was  rushing  in 
fast,  and  he  offered  large  sums  to  any  one  that 
would  go  below  and  save  her ;  but,  finding  none 
would  venture,  he  descended  himself,  and  the 
vessel  immediately  afterwards  went  to  pieces.  The 
bodies  of  Taylor  and  his  wife  were  found  close 
together ;  and  it  further  appeared  that  she  was 
a  woman  of  a  very  robust  constitution,  and  in  the 
habit  of  enduring  great  fatigue  by  the  manage* 
ment  of  the  officers'  mess,  as  well  as  that  of  a 
great  many  of  the  soldiers ;  while  he  was  rather 
sickly,  and  had  been  latterly  much  afflicted  with 
an  asthma. 

On  the  part  of  the  husband's  next  of  kin,  it 
was  contended,  that,  by  the  principles  of  the 
Roman  civil  law,  which  had  been  adopted  into 
the  law  of  this  country,  and  in  fact  were  the  only 
principles  governing  a  case  of  this  kind,  it  was 
laid  down,  that  where  two  persons  perished  to- 
gether, in  a  common  calamity,  and  it  becomes  a 
question  which  of  the  two  was  the  survivor,  the 

z  2 


532  PRESUMPTION    OF    SURVI VOUSHiK 

presumption  of  the  law  should  always  be  lit 
favor  of  the  person  possessing  the  most  robust 
constitution  and  greater  strength,  as  being  there- 
by the  better  fitted  to  struggle  with  the  difEcul-  Jj 
ties  of  his  situation,  and  resist  for  a  longer  time 
the  operation  of  death.  Thus,  when  the  father 
and  son  shall  perish  together,  the  presumption 
of  the  survivorship  is  in  favor  of  the  son,  if  above 
the  age  of  puberty,  but  of  the  father,  if  under ; 
the  same  as  to  a  mother  and  daughter ;  and  as  to 
husband  and  wife,  the  presumption  is  in  favor  of 
the  husband.  This,  however,  like  all  other  legal 
presumptions,  was  liable  to  be  repelled  by  evi- 
dence to  the  contrary ;  but  in  this  case  it  was  con- 
tended, from  the  situation  of  the  wife  at  the 
time  the  accident  happened,  that  it  was  most  pro- 
bable she  had  perished  before  her  husband  had 
descended  to  her  rescue.  Upon  both  grounds, 
therefore,  both  of  principle  and  of  fact,  the  court 
must  conclude  that  the  husband  was  the  survivor, 
and  accordingly  grant  the  administration  to  his 
next  of  kin. 

It  was  contended  on  the  part  of  the  wife's  next 
of  kin,  that  the  presumption  of  law  alluded  to 
was  only  applicable  to  cases  where  the  parties 
perish  together  in  such  a  manner  as  to  preclude 
the  possibility  of  obtaining  any  evidence  as  to  ! 
which  of  them  was  the  survivor.  Where,  how- 
ever, evidence  as  to  that  fact  was  produced,  as 
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in  the  present  case,  the  case  must  be  decided 
upon  that  evidence  only.  Here  it  appeared  the 
parties  had  perished  by  the  same  accident,  and 
their  bodies  were  afterwards  found  together,  and 
that  the  common  course  of  nature  had  in  this 
instance  been  inverted,  by  the  wife  being  the 
most  strong  and  robust  of  the  two.  The  court 
must,  therefore,  necessarily  conclude  that  she 
was  the  survivor,  and  accordingly  grant  the  ad- 
ministration of  the  husband's  effects  to  her  repre- 
sentatives. 

Sir  John  Nicholl  observed,  that  this  case  pre- 
sented itself  for  decision  under  very  singular  cir- 
cumstances. He  recapitulated  them,  and  remarked, 
that  the  question  as  to  the  limited  administration 
had  not  been  gone  into ;  but  that,  with  respect  to 
general  administration,  the  counsel  had  argued 
upon  the  legal  presumption  of  survivorship,  and 
whether  or  not  that  presumption  was  sufficiently 
repelled  by  the  facts  in  evidence.  He  agreed  to 
the  doctrine  that  had  been  laid  down,  of  the  pre- 
sumption being  in  favor  of  the  husband,  but  it 
was  a  necessary  preliminary  question,  upon  whom 
the  burthen  of  proof  rested.  The  administration 
of  the  husband  being  the  point  at  issue,  his  next 
of  kin  had  prima  facie  the  first  right  to  it ;  but 
there  being  a  residuary  legatee,  this  right  be- 
came superseded.  The  parties,  claiming  under 
this  latter  character  were  not  residuary  legatees 
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themselves   specifically,    but  merely  derivatively 
from   one  who  was.     They  were,   therefore,  one 
step  further  removed  from  the   property.     The 
presumption  of  law  was  certainly  always  in  favor 
of  the  heir  at  law,  with  regard  to  freehold,  and 
equally  so  of  the  next  of  kin  with  regard  to  per- 
sonal property,  the  statute  of  distributions   dis- 
posing of  an  intestate's  property  among  his  next 
relatives,  solely  upon  the  presumption  that  such 
was  his  intention,  unless  the  contrary  should  be 
expressed.     It  was,   therefore,    incumbent  upon 
the  representatives  of  the  wife,  in  this  case,  to 
prove  her  survivorship,  as  the  party  in  whom  the 
property  vested,  and  from  whom  in  consequence 
they  derived  their  claim  to  it.     He  then  entered 
into  an  explanation  of  the  facts  in  evidence,  and 
was  of  opinion  that  they  were  insufficient  to  repel 
the  presumption  of  the  husband's  having  survived 
the  wife,  which  the  court  was  bound  to  assume, 
from  the  circumstance  of  their  having  been  over- 
whelmed  in   one   common   calamity,  and  having 
perished  together ;    observing,  in  particular,  that 
though  the  wife  might  be  very  active  and  laborious 
in  her  domestic  duties,  yet  the  natural  timidity  of 
her  sex  might  prevent  exertion  in  the  moment   of 
danger ;  whilst  the  husband,  on  the  other  hand , 
though  labouring   under  the   bodily  affliction  of 
an  asthma,  might  still  retain  his  bodily  firmness 
in  resisting  impending  destruction,  particularly  as, 
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from  his  situation  in  life,  he  must  have  often  faced 
death  in  various  shapes.  He  was  therefore  in  no 
degree  satisfied,  by  the  proofs  in  the  cause,  that 
the  wife  survived  the  husband,  and  should  there- 
fore decree  the  administration  to  his  next  of  kin. 
In  thus  deciding  the  law,  however,  he  did  not 
mean  to  aflSrm  positively  which  of  the  two  was 
the  survivor,  but  merely  that  there  was  not  suffi- 
cient proof  that  it  was  the  wife,  to  repel  the  pre- 
sumption of  the  law  that  it  was  the  husband.  The 
administration  was  accordingly  granted  to  the 
husband's  next  of  kin.  *" 

A  case  still  later  is  on  record,  namely.  Mason 
v.  Mason,  which  came  on  before  Sir  William 
Grant,  the  Master  of  the  Rolls,  in  March  1816. 
The  father,  a  middle-aged  man,  embarked  with 
his  son  on  board  of  a  vessel  in  India,  on  a  voyage 
to  England.  The  ship  was  lost,  and  all  on  board 
perished.  In  favor  of  the  son,  the  civil  law  and 
the  Napoleon  Code  were  cited;  but  it  was  re- 
plied, that,  as  the  father's  will  bequeathed  cer- 
tain property  to  each  of  his  children,  "  who  should 
be  living  at  the  time  of  his  death,"  it  required 
positive  proof,  and  not  presumption.  The  op- 
posite party  cannot  prove  that  the  son  survived. 
The  Master  of  the  Rolls  appears  to  have  been 
of  opinion  against   the    son ;  but  he  finally  sent 

*  The  title  of  this  case  is  Taylor  and  others  v.  Deplock, 
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to  a  jury,  to  try  whether  Francis  Mason  was 
hving  at  the  death  of  the  testator.  Merevale's 
Chancery  Reports,  vol.  i.  p.  308.  * 

In  reviewing  these  cases,  it  may  probably  ap- 
pear to  some  that  physical  principles  will  never  be 
sufficient  to  decide  with  any  degree  of  probabi- 
lity. This,  indeed,  is  the  opinion  of  some  medi- 
cal jurists,  as  Belloc  and  Duncan.  Others  again, 
and  in  particular  Zacchias,  have  laid  down  rules 
for  judging  in  all  the  various  kinds  of  accidents 
that  may  occur.  Thus,  in  those  dead  from  hunger, 
young  men  should  be  supposed  to  have  first  pe- 
rished, then  infants,  and  lastly,  old  men — and 
as  to  sex,  women  probably  survive.  In  cases  of 
drowning,  a  dissection  and  examination  of  the 
organs  immediately  acted  upon  may  lead  to  cor- 
rect opinions,  while  in  those  found  dead  from 
noxious  exhalations,  we  should  examine  the  re- 
lative situation  of  the  bodies  to  the  noxious  air, 
and  the  state  of  the  thoracic  capacity.  In  all 
cases  the  state  of  health  should,  if  possible,  be 
ascertained,^  and  apoplectic  habits  should  £^lways 
be  deemed  the  earliest  sufferers,  f 

But  if  the  fallacy  of  these  doctrines  be  urged, 

*  We  are  not  informed  bow  this  case  terminated. 

t  Zacchias,  lib.  5.  tit.  2.  quest.  12.  He  also  adds,  that 
when  persons  are  destroyed  in  a  fire,  those  who  are  suffocated 
expire  before  those  who  are  burnt  to  death.  See  Fodere, 
vol.  ii.  p.  228  to  332.    Smith,  p.  Sao, 
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it  then  remains  to  adopt  some  positive  rules ;  and, 
in  so  doubtful  a  subject,  those  which  approximate 
closest  to  natural  justice  will  be  the  best.  We 
cannot,  however,  agree  with  a  late  writer,  (Brande's 
Jour.  vol.  iii.  p.  41 )  in  proposing,  that,  in  all 
caseSf  the  order  of  nature  should  be  presumed 
to  have  taken  place ;  and  that,  therefore,  if  father 
and  children,  whatever  be  their  physical  powers 
or  age,  the  child  should  be  considered  as  having 
survived  the  father,  and  so  in  all  cases  of  succes- 
sions. Certainly,  this  would  be  manifestly  un- 
just, if  broadly  adopted.  No  one,  however,  will 
doubt  the  propriety,  and  indeed  the  necessity, 
of  positive  laws  on  this  subject.  The  provisions 
of  the  French  Code,  with  some  modifications, 
appear  well  adapted  for  administering  equitably 
in  the  majority  of  cases  that  may  occur^ 
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CHAP.  XXXVII. 

Age    and   Identity. 

Age  is  a   subject  of  copious  discussion  with 
many  of  the  older  writers   on  medical  jurispru- 
dence, and  even  Fodere  has  enlarged  on  it  in  an 
extended  manner.     We  can,  however,  conceive 
but  very  few  cases  in  which  medical  men  can  be 
called  on  to  give  an  opinion  concerning  it.     There 
are  laws,  in  all  civihzed  countries,  defining   the 
various  periods,   such  as  minority,  majority,  &c., 
and  if  the  registers  or  testimonials  to  prove  these 
are  wanting,  it  is  difiicult  to  suggest  any  physical 
proofs  on  which  a  medical  man,  more  than  any 
other  individual,  can  venture  to  pronounce  de- 
cisively.     It   appears,  however,   that  in  certain 
cases,  where  doubt  exists  as  to  the  age  of  an  in- 
dividual, he  is  to  be  brought  into  court  to  be  in- 
spected by  the  judges^  whether  he  be  of  full  age 
or  not.     If  the  court  has,  upon  inspection,  any 
doubt  of  the  age  of  the   party,  it  may  proceed 
to  take  the  proofs  of  the  fact. 

There  are  exceptions,  however,  to  the  preced- 
ing remarks  as  regards  medical  men,  as  must  have 
already  been  noticed,  under  the  chapter  on  Infan- 
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ticide.  It  is  often  of  the  highest  importance  to 
ascertain  the  age  of  a  foetus,  or  a  new-born  child ; 
but  the  proofs  of  these  have  been  more  properly 
investigated  in  the  place  alluded  to.  There  are 
also  some  points  in  the  age  of  individuals  which 
deserve  consideration  in  a  treatise  on  medical 
police,  such  as  the  proper  period  for  contracting 
marriage,  and  the  division  of  life  into  the  different 
terms  of  infancy,  youth,  manhood,  and  old  age. 
The  following  suggestions  are  offered  on  this 
subject : — 

1.  In  the  English,  and  in  the  American  laws, 
certain  periods  of  life  are  prescribed,  before 
which,  individuals  shall  not  be  deemed  guilty  of 
particular  crimes.  For  instance,  a  male  infant, 
under  the  age  of  fourteen,  is  considered  incapable 
t)f  committing  a  rape.  But  it  deserves  notice, 
that  occasionally,  though  of  course  rarely,  there 
are  cases  of  early  puberty,  where  strength  and 
ability  are  fully  sufficient  to  complete  this  crime, 
under  certain  circumstances.  Instances  are  related 
where  the  generative  functions  have  appeared 
perfect  at  a  very  early  age,  and  every  mark  of 
manhood  has   been  present  '*.      Whether,   in  a 

*  Instances  of  premature  puberty  in  the  male  are  related 
by  Doctors  White  and  Breschat,  and  Mr.  South,  in  the  Med. 
Chirurgical  Transactions,  (see  vol.  i.  p.  276  ;  vol.  ii.  p.  446, 
and  vol.  xii.  p.  76.')  The^ubjects  were  each  about  three  years 
of  age.    Ballard  mentions  a  case  that  had  lately  occurred  in 
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case  of  this  kind,  the  premature  power  of  the 
individual  should  not  be  considered,  instead  of 
his  actual  age,  is  a  question  for  legislators ;  while 
the  period  is  positively  fixed  by  law  concern- 
ing it. 

2.  Metzger  suggests  another  point,  which  may 
occasionally  require  the  opinion  of  a  physician, 
viz.  how  long  a  period  of  absence  shall  he  consi- 
dered as  presumptive  proof  of  a  mans  death, 
Metzger,  p.  242. 

There  are  some  cases  which  may  be  quoted  in 
elucidation  of  this.  In  Benson  v.  Oliver,  in  the 
Court  of  Exchequer,  the  deposition  of  a  witness 
examined  in  1672  was  offered  to  be  read,  with- 
out any  evidence  of  his  being  dead,  relying  upon 
the  presumption  from  length  of  time,  which 
would  entitle  the  reading  of  a  deed  at  that  date. 
The  Chief  Baron  refused  to  let  it  be  read,  saying, 
a  deed  had  some  authenticity  from  the  solemnity 
of  hand  and  seal.     He  said,  if  proper  searches 


Paris,  where  a  female  attributed  her  pregnancy  to  a  boy  ten 
years  old.  Instances  of  infantile  menstruation  are  related  by 
Dr.  Wall  (Med.  Chirurg.  Trans,  vol.  ii.  p.  116);  and  by  Sir 
Astley  Cooper,  (idem,  vol.  iv.  p.  204).  See  also  Stalpart, 
vol.  i.  p.  336.  Lond.  Med.  and  Phys.  Jour.  vol.  xxvii.  p.  522. 
Chapman's  Journal,  vol.  ii.  p.  198.  The  Philosophical  Trans- 
actions also  contain  several  examples  of  premature  puberty, 
in  both  sexes.  See  vol.  xix,  p.  80  ;  vol.  xlii,  p.  6''i7,  and 
vol.  xlviii.  p.  249. 
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or  inquiry  had  been  made,  and  no  account  could 
be  given  of  him,  he  would  have  admitted  it  at 
such  a  distance  of  time.  Stra.  Rep.  vol.  ii.  p.  920. 
Again,  in  Dixon  v.  Dixouj  where  a  legatee  had 
been  abroad  twenty-six  years,  the  Master  of  the 
Rolls  said  he  would  presume  him  to  be  dead  *• 
Chancellor  Kent,  in  this  state,  has  decided  that 
ignorance  in  a  family  of  the  existence  of  one  of 
the  children,  who  had  gone  abroad  at  the  age  of 
twenty-two,  unmarried,  and  had  not  been  heard 
of  for  upwards   of  forty  years,    is  sufficient  to 
warrant  the  court,  or  jury,  to  presume  the  fact 
of  his  death  without  issue.  Johnson's  Chan.  Rep, 
vol.  V.  p.  263, 

The  French  code  is  very  cautious  on  this  sub- 
ject. It  requires  thirty-five  years  of  absence,  or 
one  hundred  years  since  the  birth  of  the  absent 
person,  before  the  heirs  can  demand  a  division 
of  his  property,  and  be  put  in  definitive  posses- 
sion of  it.     Code  Civil,  sect.  129. 

In  the  state  of  New  York,  the  presumption  of 
the  duration  of  life  is  reduced  to  the  period 
of  five  years,  provided  the  party  has  not  been 

*  Brown's  Chancery  Cases,  vol.  iii.  p.  510,  "  Where  no  ac- 
count can  be  given  of  a  person,  the  presumption  of  the  dura- 
tion of  life  ( in  England  )  ceases  at  the  expiration  of  seven 
years  from  the  time  he  was  last  known  to  be  living,"  Phillips's 
Law  of  Evidence,  p.  152.  See  also  Doe  v.  Jesson,  6  East's 
Reports,  p.  80.  . 
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heard  of  during  that  time;  and  marriages  are 
allowed  to  be  contracted  after  the  period  stated 
(Revised  Laws,  vol,  i.  p.  113);  but  the  space  of 
seven  years  is  adopted  in  the  act  for  the  more 
effectual  discovery  of  the  death  of  persons,  upon 
whose  lives  estates  depend.  Ibid.  vol.  i.  p.  103. 

In  Scotland,  so  far  as  marriage  is  concerned, 
at  least  a  man  is  presumed  to  be  dead  who  is  not 
heard  of  for  seven  years,  in  which  case  his  wife 
may  form  a  new  union,  by  proclaiming  and  calling 
on  her  husband  to  appear  at  the  cross  of  Edin- 
burgh ;  and,  as  he  may  be  in  a  distant  country, 
or  at  sea,  it  is  necessary  to  give  him  a  fair  oppor- 
tunity of  hearing  the  summons;  the  law  wisely 
provides  that  he  shall  also  be  summoned  at  the 
shore  and  pier  of  Leith. 

3.  A  third  subject  discussed  under  this  title  has 
been  the  age  at  which  pregnancy  is  possible,  and 
ieyond  which  it  cannot  occur.     The  last  is  said 
to  have  been  much  canvassed  in  the  famous  Dou- 
glas cause,  tried   some  years  ago  (see  Brande's 
Journal,  vol.  iii.  p.  39.)     In  the  chapter  on  Preg- 
nancy this  subject  has  been  incidentally  noticed. 
As   regards  premature  pregnancy  in   European 
countries,  the  most  astonishing  instance  probably 
is  given  by  Meyer,  of  a  Swiss  girl  becoming  a 
mother  at  nine  years  of  age   ( Brendell,   p.  76. 
Metzger,  p.  480.)    All,  however,  that  can  be  said 
of  this  and  similar  cases  is,  that  they  are  exam- 
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pies  of  precosity,  resembling  those  which  occa?- 
sionally  occur  in  the  other  sex. 

In  pregnancy  of  females  of  advanced  age,  when- 
ever they  present  themselves  on  legal  investiga^ 
tions,  the  proofs  in  favor  of  maternity  should  be 
clear  and  decisive.  Probably,  the  most  remark- 
able instance  on  record  {if  true)  is  that  related 
by  the  bishop  of  Seez,  in  the  Memoirs  of  the 
French  Academy  of  Sciences  for  1710,  of  a  maa 
in  his  diocese  at  ninety-four,  and  a  woman  at 
eighty- three,  having  a  child.  Memoirs  of  Litera- 
ture, vol.  vii.  p.  78. 

The  English  law  admits  of  no  presumption  as 
to  when  a  woman  ceases  to  have  children,  though 
this  enters  into  most  other  codes. 

The  law  is  thus  laid  down  in  Reynolds  v.  Rey- 
nolds, Dick.  Rep.  vol.  L  p.  374,  on  a  motion  to 
divide  a  legacy  among  all  the  children  living  at 
the  decease  of  a  father.  The  father  was  sixty- 
two,  and  the  wife  of  the  same  age,  and  infirm,  and, 
therefore,  there  was  no  probability  of  their  having 
more  children.  Sir  Thomas  Clarke,  Master  of 
the  Rolls,  said,  that  though  it  might  be  impro- 
bable, yet  it  was  not  impossible,  and  would  have 
denied  the  motion;  but  the  father  consenting, 
and  the  other  children  consenting,  that  their  re- 
spective shares  should  stand  as  a  security  to  an- 
swer what  any  after-born  child,  should  there  be 
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one,  might  be  entitled  to,  the  court  granted  the 
motion. 

The  subject  of  identity  seems  to  have  a  con- 
nexion with  the  one  we  have  noticed,  and,  Uke 
it,  may  occasionally  require  the  opinion  of  phy- 
sicians. 

Cases  have  not  unfrequently  arisen,  both  in  civil 
and  criminal  courts,  where  the  question  at  issue 
has  been,  whether  an  individual  be  really  the 
person  whom  he  pretends  or  states  himself  to  be. 
The  controversy,  in  such  instances,  must  originate 
from  the  resemblance  that  exists  between  him  and 
another  person;  and  that  this  has  often  been 
most  striking,  we  have  not  only  the  testimony  of 
antiquity,  but  the  experience  of  all  who  have  had 
opportunities  of  extensive  information  *. 

When  cases  in  which  the  identity  of  an  indivi- 
dual is  contested  come  before  a  court,  the  differ- 
ence of  opinion  that  exists  will  generally  be  of 
such  a  nature  as  to  render  the  duty  of  the  tri- 
bunal trying  and  difficult.  This  subject  is  calcu- 
lated to  excite  attention,  to  awaken  discussion, 
and  to  cause  great  positiveness  of  opinion  on  one 

*  The  title  of  one  of  the  chapters  of  Pliny's  Natural  His- 
tory, is  Cases  of  Resemblance',  and  he  enumerates  several  per- 
sons who  could  hardly  be  distinguished  from  each  other^the 
Great  Pompey  from  the  plebeian  Vibius— the  consuls  Len- 
tulns  and  Metellus — and  the  impostor  Artemon  from  Antio- 
chus,  King  of  Syria. 
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or  the  other  side.  Every  feeUng  of  the  heart  is 
enlisted,  and  the  oaths  of  individuals  must  neces- 
sarily be  most  discordant  and  of  opposite  nature. 
It  may  be  stated  generally,  that,  in  such  instances, 
the  advice  of  the  physician  may  assist  in  leading 
to  the  detection  of  falsehood,  and  the  establish- 
ment of  truth.  If  there  be  any  thing  like  posi- 
tive data,  which  cannot  deceive,  he  can  aid  in 
their  developement :  and  they  must  be  drawn 
from  a  source  which  naturally  falls  under  his 
province. 

The  narrative  of  a  few  cases  will  prove  the 
most  instructive  notice  we  can  give  on  this  sub- 
ject. The  most  celebrated  probably  that  ever 
occurred,  if  not  in  Europe,  at  least  in  France,  i& 
that  of  Martin  Guerre,  brought  before  the  Par-, 
liament  of  Thoulouse  in  1560.  Its  incidents  are 
so  extraordinary,  that  many  have  looked  upon  it 
in  the  light  of  a  fictitious  narrative. 

Martin  Guerre  had  been  absent  from  his  home 
for  the  space  of  eight  years.  An  adventurer, 
named  Arnauld  Dutelle,  who  resembled  him,  form- 
ed the  design  of  taking  his  place,  and  actually 
succeeded  so  far,  as  to  be  received  by  the  wife  of 
Martin  as  her  husband,  and  to  take  possession 
of  his  property.  Children  were  born  to  this 
union ;  and  he  lived  three  years  in  the  family,  with 
four  sisters  and  two  brothers-in-law  of  Martin, 
without  their  suspecting  his  identity.     It  became^ 
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however,  a  subject  of  dispute.  Several  hundred 
witnesses  were  examined,  aud  of  these  thirty  or 
forty  swore  that  he  was  the  real  Martin  Guerre  y 
nearly  the  same  number,  that  he  was  Amauld 
Dutelle;  while  others  deposed,  that  the  resem- 
blance between  the  two  men  was  so  great,  that 
they  could  not  decide  whether  the  prisoner  was 
an  impostor  or  not.  The  perplexity  of  the  judges 
on  this  occasion  was  very  great;  but  in  spite  of 
many  things  that  weakened  his  cause,  they  were 
on  the  point  of  deciding  in  favor  of  Amauld, 
when  the  arrival  of  the  true  Martin  developed 
the  deceit.  Even  when  confronted,  the  impu- 
dence and  effrontery  of  Dutelle  was  such  as  to 
lead  many  to  doubt,  until  the  brothers  and  sister 
of  the  absent  person  fully  recognized  him. 

In  this  case  it  has  not  been  stated  whether 
physical  resemblances  were  much  noticed,  as  all 
the  authentic  information  is  confined  to  the  above 
narrative.  In  the  following  instance,  however, 
there  appears  to  have  been  considerable  discus- 
sion on  this  point : — 

A  child,  named  Francis  Noiseu,  born  at  Paris 
on  the  2^d  of  December,  176^,  was  put  to  nurse 
in  Normandy.  When  about  sixteen  months  old, 
it  was  taken  ill,  and  in  consequence  was  bled  in 
the  right  arm.  It  had  also  a  cicatrix  on  the  inner 
side  of  the  right  knee,  from  a  gathering  which 
had  been  cured  by  caustics.     On  the  13th  of  Au- 
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gust,  1766,  this  child,  aged  three  years  and  six 
months  was  lost,  and  could  not  be  found;  but, 
on  the  16th  of  June,  1768,  its  god-mother,  seeing 
two  boys  pass,  was  struck  with  the  voice  of  one 
of  them.      She  called  him  to  her,  and  became 
convinced  that  it  was  her  godson.    The  knee  and 
arm  were   examined,    and  the   cicatures  found. 
Meanwhile,  another  person,   the  widow  Labrie, 
claimed  this  child  as  her  son.     He  had  marks  of 
the  small-pox  on  his  body,  and  this  was,  on  in- 
vestigation,   deemed   a   strong  argument  in   her 
favor,    since  it  was    not  pretended  that  Noiseu 
had  laboured  under  this  disease  previous  to  his 
being  lost.     Many  witnesses  also  attested  to  the 
child  being  her's.      After    several  examinations 
before  various  courts,  it  was  decided   that   the 
boy  belonged  to  the  widow  Labrie. 

Fodere,  and  with  great  appearance  of  justice, 
impugns  this  adjudication.  He  observes,  that 
there  were  evidently  physical  marks  sufficient  to 
lead  to  a  proper  decision,  and  that  these  were 
disregarded.  The  scar  at  the  knee,  according 
to  one  party,  was  caused  by  an  affection  to  which 
caustics  had  been  applied ;  while,  according  to 
the  other,  it  had  originated  from  a  slight  tumour 
or  abrasion  during  the  period  of  nursing.  Cer» 
tainly  surgeons  could  decide  from  the  appearance 
which  of  these  causes  produced  it.  Again,  the 
boy  had  a  cicatrix  on  the  right  arm.  The  widow 
Labrie  said  her  child  had  never  been  bled,  while 


548  AGE    AND   IDENTITY. 

it  was  stated  that  Noiseu's  had.  Three  surgeons, 
on  examining  this  cicatrix,  declared  it  was  made 
with  a  sharp  instrument;  but  others  pronounced 
that  it  was  the  consequence  of  an  abscess,  and 
that  no  mark  of  venesection  was  present.  Lastly,, 
it  was  certainly  no  argument  against  the  maternity 
of  Noiseu  that  the  boy  bore  marks  of  small-pox. 
He  was  missing  nearly  two  years,  and  might  have 
suffered  under  this  disease  during  his  absence. 
It  appears  also  that  the  subject  of  the  dispute 
had  some  peculiarities  in  shape,  which  were  not 
properly  investigated. 

The  Sieur  de  Caille,  being  a  protestant,  fled 
to  Savoy,  at  the  period  of  the  revocation  of  the 
edict  of  Nantes.  His  son  died  before  his  eyes 
at  Vevay.  Some  years  after,  an  impostor  pre- 
tended that  he  was  the  son  of  this  person,  and 
claimed  the  succession  to  his  property.  He  was 
imprisoned,  and  his  cause  remained  before  the 
Parliament  of  Aix  for  seven  years.  Hundreds 
of  witnesses  ( among  which  were  the  nurses  and 
domestics  of  the  family)  swore  that  he  was  the 
son  of  De  Caille,  and  the  public  sentiment  was 
strongly  in  his  favor,  as  he  was  a  catholic.  Tes- 
timonials, sent  from  Switzerland,  that  the  real 
son  was  dead  was  of  no  avail ;  and  the  parliament 
declared,  in  1706,  that  he  was  what  he  claimed 
to  be.  The  wife  of  this  impostor  shortly  after 
discovered,  that  though  she  had  been  silent  this 
elevation  would  not  profit  her.     She  therefore 
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began  to  mention  who  he  actually  was,  and,  on 
appeal,  the  cause  was  transferred  to  the  Parlia- 
ment of  Paris.  The  evidence  adduced  shewed 
that  the  son  of  De  Caille  had  some  peculiarities 
in  shape  and  make.  He  w^as  of  small  stature,  and 
his  knees  approached  her  very  closely  in  walking. 
A  long  head,  light  chesnut  hair,  blue  eyes,  aqui- 
line nose,  fair  complexion,  and  a  high  colour, 
w^ere  his  other  characteristics.  The  stature  of 
the  impostor  ( Pierre  Mege,  a  soldier )  was,  on 
the  contrary,  five  feet  six  inches,  and  his  hair 
black,  brown  and  thin  complexion,  flat  nose,  and 
round  head,  sufficiently  distinguished  him  from 
the  former  individual.  Other  physical  conforma- 
tions were  observed,  which  it  is  not  necessary  to 
mention,  but  which  strengthened  the  testimony 
against  Mege.  The  parliament  accordingly  de- 
cided that  he  was  an  impostor  *, 

When  witnesses  swear  to  the  identity  of  a  dead 
person,  unless  their  causa  conscientice  consist  in 
scars,  ^tatooing,  or  other  indelible  marks,  their 
evidence  should  be  taken  with  the  greatest  pos- 
sible caution  by  the  jury,  for  very  soon  after 
death  such  a  total  change  of  the  features  takes 
place,  that  it  is  impossible  for  the  nearest  rela- 
tions to  recognize  them, 

*  These  and  other  cases  are  taken  from  Fodere,  who  quotes 
the  Causes  Celebres. 
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CHAP.    XXXVIII. 

Simulated,  or  Feigned,  Diseases. 

J.  HE  motives  which   induce  an   individual   to 
feign  a  disease  with  which  he  is  not  afflicted  are 
various — such  as  those  of  the  mendicant  to  avoid 
labour,  and  excite  commiseration — of  the  criminal 
to  prevent  punishment,  the  spirit  of  revenge,  and 
the  hope  of  receiving  exorbitant  damages,  have 
not  unfrequently  magnified   slight  ailments  into 
serious  and  alarming  cases.     Soldiers  and  sailors 
will  not  unfrequently  pretend  to  be  afflicted  with 
various  disorders  to  escape  duty,  foreign  service, 
&c.     The  perfection  indeed  to  which  the  art  of 
*  shamming  Abram'  has  now  attained  in  different 
countries  exceeds  belief,  so  much  so  that  Fodere 
has  observed,  that  it  is  brought  to  such  perfec- 
tion in  France  as  to  render  it  as  difficult  to  de- 
tect  a  feigned  disease,   as  to  cure  a  real  one  *. 
Vol.  ii.  p.  452. 

"Against  such  impostors  the  police  of  every 
well-regulated  country  should  direct  its  energies. 
A  severe  injury  may  not  only  be  infflcted  on  in- 

*  It  is  to  be  remarked,  that  this  observation  was  made  during 
the  time  conscription  was  in  full  force  in  Francen 
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dividuals  through  them,  but  the  public  morals 
may  be  deteriorated."  Beck,  p.  1.  Orig.  Edit. 

It  will  readily  be  observed  that  a  knowledge  of 
this  important  subject  may  frequently  be  neces- 
sary, both  in  civil  and  criminal  cases,  and  also 
in  the  due  administration  of  Medical  Police.    ^ 

The  principal  diseases  that  have  been  feigned^ 
«iay  be  enumerated  as  follows : — 

Alteration  of  the  pulse. 

Altered  state  of  the  urine. 

Vomiting  and  spitting  of  blood. 

Suppression  and  incontinence  of  urine ;  also  bloody  urine. 

Maiming  and  deformity. 

Dropsy  and  tumours  of  various  kinds. 

Excretion  of  stones.    Ulcers, 

Jaundice  and  cachexy.    Fever. 

Pain  in  various  parts. 

Fainting  and  hysterics. 

Diseases  of  the  heart.    Apoplexy. 

Palsy.    Epilepsy.     Convulsions.     Catalepsy. 

Nostalgia.     Near-sightedness.     Ophthalmia. 

Blindness — deafness,  with  or  without  dumbness. 

Feigned  abstinence,  &c. 

All  maladies  do  not  admit  of  the  same  facility 
of  simulation.  It  is  difficult  to  imitate  those 
whose  diagnostic  symptoms  are  certain  and  esta- 
blished, and  whose  natural  course  it  is  to  effect  a 
great  change  in  the  system,  and  to  alter  the  various 
secretions  and  excretions  in  a  perceptible  manner. 
/But  such,  on  the  contrary,  as  are  variable  and 
uncertain  in  their  symptoms,   and  characterised 
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by  little  or  no  change  in  the  external  appearance, 
or  where  the  correctness  of  an  opinion  depends 
much  on  the  statement  which  he  may  give,  are  most 
liable  to  be  feigned.  Of  the  first  class  may  be 
named  inflammations,  continued  fevers,  purulent 
expectoration,  &c. ;  of  the  last  insanity,  epilepsy, 
and  pain.  Not  unfrequently  various  substances 
are  used  to  assist  in  misleading  the  examiner — 
hence  the  whole  skill  of  a  medical  man  is  often 
called  into  practice  in  order  to  detect  the  real 
state  of  the  patient. 

The  following  cases  which  came  under  the  ob- 
servation of  Mr.  Hutchinson,  of  the  Royal  Naval 
Hospital,  Deal,  where  he  had  frequent  opportu- 
nities of  detecting  impostors,  are  offered  to  our 
readers.  Many,  indeed,  of  these,  to  persons 
unacquainted  with  the  subject,  would  be  deemed 
impossible  to  imitate,  even  though  the  pain  and 
suffering  necessary  to  be  endured  for  the  accom- 
plishment of  such  an  object  were  placed  out  of 
the  question : — 

1 .  "  Ulcers, — These  have  been  formed  and  kept 
up,  first,  by  incising  a  piece  of  skin,  and  then 
applying  a  blister,  quick  lime,  mineral  acids,  &c. 
In  a  limb  which  Mr.  Hutchinson  amputated,  he 
found  a  piece  of  copper  imbedded  between  the 
gastrocnemeus  and  soleus  muscles.  The  man 
confessed  that  he  had  thrust  this  substance  into 
the  ulcer   about  nine  months  previously.      The 
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tisual  security  against  such  tricks  is  a  well-applied 
bandage,  from  the  toe  to  the  knee,  sealed  with 
wax :  but  this  was  found  inefficient,  as  pins  were 
thrust  through  it,  and  the  ulcer  irritated.  A 
wooden  box  was  then  placed  round  the  limb, 
which  proved  effectual  in  preventing  such  prac- 
tices." 

2.  "  Diarrhoea. — Our  author  has  known  diar- 
rhoea, and  even  dysentery,  induced  in  hospitals, 
for  the  purpose  of  invaliding — sometimes  destroy- 
ing the  life  of  the  infatuated  self-tormentor.  The 
means  most  r^esorted  to  by  our  seamen  were  mix- 
tures of  vinegar  and  burnt  cork,  by  which  some 
of  the  finest  young  men  in  the  service  destroyed 
themselves." 

3.  "  Fever. — This  is  a  disease  which  Dr.  Hutch- 
inson has  known  to  be  feigned.  He  relates  a  case 
where  a  French  prisoner  swallowed  tobacco,  and 
covered  his  tongue  with  soap.  The  tobacco 
caused  great  rapidity  of  the  pulse,  but  the  mat- 
ters ejected  from  the  stomach  smelt  so  strongly 
of  tobacco,  that  the  imposition  was  soon  detected, 
and  confession  followed." 

4.  *'  Contractions  of  hands j  elbows j  knees,  ^c— 
These  are  very  frequently  feigned  by  sailors. 
They  can  only  be  detected  by  carefully  attending 
to  a  variety  of  circumstances,  and  taking  the 
impostors  off  their  guard." 

5.  "  Ophthalmia  has  been  produced  by  putting 

A  A 
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irritating  substances  into  the  eyes,  as  alum,  -lime, 
tobacco,"  &c. 

6.  "  Iiicontinence  of  urine, — The  best  mode  of 
detecting  this  imposture,  in  our  author's  experi- 
ence, was  the  exhibition  of  laudanum,  unknown 
to  the  person,  and,  when  fast  asleep,  to  place  a 
clean  napkin  under  him.  The  napkin,  of  course, 
will  remain  dry  during  sleep,  if  the  disease  be 
feigned,  but  be  soiled,  if  real." 

7.  "  Strictures. — This  disease  was  often  feigned 
by  naval  officers,  when  they  wanted  to  leave  their 
ships,  from  any  cause  of  dislike  to  the  captain 
or  others.  Mr.  Hutchinson  generally  detected  it 
by  placing  the  person  against  a  wall,  so  as  not  to 
admit  of  retreat.  A  bougie  was  then  passed  into 
the  urethra,  when,  in  many  cases,  much  difficulty 
was  experienced  in  getting  it  beyond  the  peri- 
neum. If  suspicion  of  imposture  be  entertained, 
the  mind  of  the  patient  is  to  be  drawn  off,  if 
possible,  and  an  opportunity  taken  of  passing  the 
bougie  into  the  bladder." 

8.  "  Hernia. — Mr.  Hutchinson  remarks,  that, 
although  seamen  are  very  liable  to  ruptures,  from 
their  great  exertions,  in  furling  sails,  heaving  up 
anchors,  and  working  the  great  guns,  yet  the 
operation  for  strangulated  hernia  is  very  seldom 
necessai'y.  This  we  know  to  be  the  case ;  but 
then  we  think  the  same  remark  extends  to  private 
life.  There  is  not,  we  think,  one  case  in  five 
thousand,  which  requires  the  operation,  through- 
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out  England.  Seamen,  too,  have  immediate  me- 
dical assistance,  when  an  accident  happens,  which, 
of  course,  diminishes  the  chance  of  serious  re- 
sults." 

Mr.  Hutchinson  concludes  this  paper  with  a 
curious  instance  of  voluntary  power  over  the  cre- 
master  muscles,  possessed  by  a  man  who  could 
draw  the  testes  up  into  the  groin,  so  as  to  pro- 
duce the  appearance  of  hernia  there,  and  after- 
wards let  them  drop  down  to  the  bottom  of  the 
scrotum,  when  the  examination  was  over.  Mr.  H. 
was,  however,  it  appears,  too  lynx-eyed  to  be 
imposed  upon ;  for,  although  the  tumours  in  the 
groin  puzzled,  him  at  first  sight,  he  soon  proved 
an  alibi  of  the  testicles  from  their  proper  domicile 
in  the  scrotum,  and  caught  them  peeping  through 
the  pope's  eye.  The  man,  on  being  detected,' 
acted  like  a  philosopher,  and  seeing  no  longer 
any  chance  of  eluding  the  king's  service,  displayed 
before  us  several  very  remarkable  feats  of  power 
he  possessed  over  these  organs. 

Zacchias,  in  his  learned  work,  has  laid  down 
five  general  rules  for  the  detection  of  feigned  dis- 
eases, which  are  so  discriminating  as  to  have  re^ 
ceived  the  sanction  of  most  succeeding  writers. 

1.  The  first  is,  that  the  examiner,  be  he  sur- 
geon or  physician,  must,  in  all  equivocal  cases, 
make  inquiry  of  the  relatives  and  friends  of  the 
suspected  individual,  concerning  his  physical  and 

ka2  ^ 
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moral  habits.  He  must  ascertain  the  state  of  his 
affairs,  and  inquire  what  may  possibly  be  the 
motive  for  feigning  disease,  particularly  whether 
he  is  not  in  imminent  danger  of  some  punish- 
ment, from  which  this  sickness  may  excuse  him*. 

2.  Compare  the  disease  under  examination  with 
the  causes  capable  of  producing  it — such  as  age, 
temperament,  mode  of  life,  &c.  of  the  patient. 
For  instance,  artifice  might  be  suspected,  if  a 
person,  in  good  health  and  regular  in  his  diet, 
should  suddenly  fall  into  dropsy  or  cachexy — 
again,  if  insanity  should  suddenly  supervene  with- 
out any  of  the  premonitory  symptoms — it  being 
contrary  to  experience  for  such  diseases  to  occur, 
without  some  previous  indications. 

3.  The  third  rule  is  derived  from  the  aversion 
of  persons  feigning  disease  to  take  proper  reme- 
dies. This,  though  it  will  frequently  occur  in 
real  sickness,  rarely,  however,  is  known  to  occur 

*  It  was  on  this  principle  that  Galen  (according  to  Zacchias) 
detected  the  impo^turje  of  his  servant,  who,  when  ordered  to 
attend  his  master  on  a  long  journey,  complained  of  an  inflam- 
mation of  the  knee.  He  made  inquiry  into  the  habits  and 
character  of  the  servant,  and  ascertained  that  he  wasanuch 
attached  to  a  female,  whom  this  journey  would  compel  him 
to  leave.  This,  combined  with  the  little  alteration  that  so 
painful  an  affection  as  the  one  named,  induced  him  to  exa- 
mine the  part,  and  at  last  to  ascertaia  that  the  swelling  was 
occasioned  by  the  application  of  the  thaspiSf  or  bastard  tnr- 
bith,  the  application  of  which  being  j)rev«ated^  the  tumour 
disappeared. 
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when  severe  pain  is  present;  as,  in  such  cases, 
any  thing  that  promises  relief  is  generally  accept- 
able; whereas,  those  who  feign,  are  invariably 
apt  to  delay  the  means. 

Galen  ( says  Mahon,  vol.  i.  p.  S32 )  thus  ascer- 
tained deceit  in  another  case.  An  individual 
complained  of  a  violent  cholic,  on  being  sum- 
moned to  attend  an  assembly  of  the  people. 
Suspecting  artifice,  he  prescribed  only  a  few 
fomentations,  although  this  same  individual,  not 
long  before,  had  been  cured  of  the  same  com- 
plaint by  the  use  of  philonum.  Of  this,  however, 
he  said  not  a  word,  nor  indeed  seemed  the  least 
anxious  of  medical  relief. 

4.  Particular  attention  should  be  paid  to  the 
symptoms  present,  and  whether  they  necessarily 
belong  to  the  disease.  An  expert  physician  may 
thus  cause  a  patient  to  fall  into  contradiction,  and 
lead  him  to  a  statement  which  is  incompatible 
with  the  nature  of  the  complaint.  To  this  effect 
it  is  necessary  to  visit  him  frequently  and  un- 
expectedly. 

5.  The  last  direction  is  to  follow  the  course  of 
the  complaint,  and  attend  to  the  circumstances 
which  successively  occur.  Thus,  for  instance, 
the  inflammation  of  the  knee  quoted  should  have 
produced  fever,  and  increased  in  violence,  accord- 
ing to  the  common  course,  where  no  remedies 
are  applied.  Zacchias,  tom.  i.  p.  289. 

A  A  3 
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CHAP.    XXXIX. 

Disqualifying  Diseases. 

X  HIS  and  the  preceding  chapter  are  principally 
intended  for  the  military  surgeon  and  physician; 
there  nevertheless  may  be  numerous  instances  in 
civil  life  when  a  medical  opinion  may  be  required 
concerning  them.  For  instance,  the  medical  man 
may  be  directed  to  ascertain  whether  an  indivi- 
dual be  fit  to  serve  on  a  jury,  whether  he  be  able 
to  attend  as  a  witness,  or  whether  he  be  compe- 
tent to  take  on  him  certain  duties  and  offices. 
Again,  he  may  be  ordered  to  investigate  the  con- 
dition of  a  criminal,  and  to  report  whether  he  be 
capable  of  undergoing  hard  labour,  or  of  suffer- 
ing other  severe  punishments  that  are  inflicted 
by  the  justice  of  the  country. 

These  may  be  considered  under  the  following 

heads : — 

1.  Disqualifications,  criminal  and  civil. 

2.  The  same  for  military  service. 

3.  As  to  the  rules  for  certificates,  and  the  law  respecting 

them. 
«.  In  civil  cases,  the  presence  of  acute  diseases 
should  undoubtedly  exempt  from  the  performance 
of  most  of  the  offices  or  duties  to  which  an  indi- 
vidual can  be  called.  The  imminent  danger  which 
may  follow  from  muscular  exertion,  together  with 
the  weakened  state  of  the  mental  faculties,  which 
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generally  accompanies   these  ailments,  renders   a 
demand  for  such  performance  cruel  and  oppres- 
sive.    And,  accordingly,  in  all  countries,  where 
the  law  governs,  the  proof  of  this  is  deemed  a 
sufficient  exemption.     But  there  may  be  diseases 
on  which  a  doubt  exists,  whether  the  required 
exertion  would  prove  injurious;  as,  for  example, 
rheumatism,  asthma,  epilepsy,  &c.      Concerning 
these  no  specific  rules  can  be  laid  down,  farther 
than  to  observe,  that  it  behoves  the  examiner  to 
inquire  into  the  nature  of  the  particular  case,  from 
his  knowledge  of  it  to  be  guided  in  his  testimony. 
b.  Criminal  cases,  it  is  equally  necessary  to  en- 
large on,  since  the  well-known  humanity  of  our 
laws  render  it  superfluous.     It  may,  however,  be 
remarked,  that  while  acute  diseases  deserve  com- 
miseration and  attention,   as  much  as  in  the  pre- 
ceding  instances,    there  are   also  some  maladies 
which  should  prevent  or  retard  the  higher  punish- 
ments.    We  can  readily  imagine  a  state  of  body, 
for  instance,  in  the  criminal,    that  would  make 
the  application  of  iron  to  his  limbs,  or  condemna- 
tion to  hard  labour,  a   sentence  more    dreadful 
than  death  itself. 

In  all  cases,  civil  or  military,  every  thing  must 
depend  in  the  ability  of  the  medical  examiner, 
and  the  correctness  of  his  testimony  concerning 
the  diseased  person.  It  is  equally  his  duty  to 
study  the  peculiar  symptoms  and  indications  with 
great  attention,  as,  while  he  inclines  to  the  side 
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of  mercy,   avoid  being  deceived  by  feigned  re- 
presentations or  imaginary  disorders. 

2,  Disqualifications  for  Military  Service, 

The  instructions    given    by   authority  to   the 
English  army  surgeons,  are  thus  quoted  by  Dr. 
Smith  :  "  It  is  the  duty  of  the  regimental  surgeon 
to  inspect  and  examine  recruits  before  final  ap- 
proval *.     He  is  to  be  careful  not  to  certify  to 
any  man's  fitness  for  service,  whose  state  of  health 
he   has  not  minutely  investigated.     The  recruit, 
at  his  examination,  is  to  be  stript  of  all  his  clothes, 
in  order  that  it  may  be  ascertained  that  he  has  no 
mark  of  punishment,  no  rupture,  or  scrophulous 
affection  of  the  glands ;  that  he  has  the  perfect 
use  of  his  eyes  and  ears,  the  free  motion  of  every 
joint  and  limb  ;  that  he  has  no  sore  leg,  nor  mark 
of  an  old  ulcer,  with  adhesion  of  the  skin  to  the 
bone ;  no  varicose  veins,  nor  diseased  enlargement 
of  bones  or  joints  ;  he  must  neither  be  consump- 
tive, nor,  so  far  as  can  be  ascertained,  subject  to 
fits.     With  any  of  those  defects,  the  man  is  to 
be  reported  unfit  for  service."  t 

*  Final  approval  refers  to  the  time  when  the  recruit  joins 
his  corps.  He  may  be  enlisted  in  some  distant  part  of  the 
country,  and  approved  ;  but,  on  reaching  the  place  where  he 
is  to  be  formed  into  a  soldier,  he  must  be  examined  anew  by 
the  commanding  officer  and  surgeon, 

t  Instructions  for  the  Regulation  of  Army  Hospitals,  quoted 
by  l>r.  Smith,  p.  435,.  6.    Tliia  authoi:  recommends  that  thfe 
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3.  Of  the  Rules  for  Certificates^  and  the 
Laws  respecting  them. 

There  are  laws  in  all  countries  for  punishing 
those  who  absent  themselves  from  civil  duties 
under  false  excuses,  and  it  is  not  necessary  to 
mention  them  in  this  place. 

As  to  certificates  for  exemption  from  military 
duty,  the  surgeon  should  feel  himself  bound  by 
every  principle  of  honour  and  of  justice,  not  to 
injure  the  public,  by  granting  them  to  individuals 
capable  of  bearing  arms.  His  examinations 
should  be  precise,  and  frequently  repeated.  He 
should  learn  the  history  of  the  disease  from  the 
person  complaining,  and  compare  it  at  his  leisure 
with  his  own  knowledge,  and  that  of  others. 
Nothing  can  be  more  disgraceful,  than  that  a 
surgeon — one  who  is  supposed  to  know  the  na- 
ture and  symptoms  of  disease — should  be  deceived 
by  an  individual  who  feigns  his  maladies. 

By  the  French  law,  "  all  officers  of  health,  and 
others  convicted  of  having  given  a  false  certificate 
of  infirmities  or  inabilities,  or  of  having  received 
presents  or  gratifications,  shall  be  punished  by 
not  less  than  one,  or  more  than  two  years'  impri- 
sonment, or  by  a  fine  of  not  less  than  300,  nor 
more  than  1000,  francs."  * 

following  should  be  added  to  the  above  list— insanity,  imbe- 
cility, dumbness,  and  deformity  of  limbs. 
*  Edinb.  Med.  &  Surg.  Journ.  vol.  vi.  p.  139. 
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CHAP.    XL. 

Impotence  and  Sterility. 

A  KNOWLEDGE  of  this  subject  may  become  ne- 
cessary in  various  ways,  before  judicial  tribunals. 
An  individual  accused  of  committing  rape  has 
been  known  to  plead  that  he  was  physically  inca- 
pacitated, while  the  legitimacy  of  children  has 
been  contested  on  a  similar  plea.  These  examples 
are  sufficient  to  shew  the  necessity  of  a  brief  no- 
tice of  the  physical  signs  of  impotence,  even 
were  they  not  connected  with  the  subject  of  di- 
vorce. It  was  not  until  the  twelfth  century  that 
this  jurisprudence  came  into  general  use. 

The  law  of  England,  as  laid  down  by  Black- 
stone  and  his  editor,  is  as  follows :  a  total  divorce 
is  given  whenever  it  is  proved  that  corporeal  im- 
becility existed  before  the  marriage.  In  this  case, 
the  connexion  is  declared  to  have  been  null  and 
void  ab  initio.  Imbecility  may,  however,  arise 
after  marriage,  but  it  will  not  vacate  it,  because 
there  was  no  fraud  in  the  original  contract,  and 
one  of  the  ends  of  marriage,  the  procreation  of 
children,  may  have  been  answered  *. 


*  Blackstone's  Commentaries,  with  notes  by  Christian,  vol.  i. 
p.  440. 
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There  is,  however,  one  case  on  record,  which 
was  decided  on  very  different  principles.  I  refer 
to  that  of  the  Earl  of  Essex,  in  the  reign  of 
James  the  First.  His  Countess  transferred  her 
affections  to  the  royal  favorite.  Viscount  Roches- 
ter ( afterwards  Earl  of  Somerset ),  and  being 
desirous  of  a  divorce,  complained  that  her  hus- 
band was  impotent.  She  deposed,  that  for  the 
space  of  three  years  they  had  lain  together,  and 
during  that  time  he  had  repeatedly  attempted 
to  have  connexion  with  her,  without  success.  She 
also  stated  that  she  was  still  a  virgin,  and  several 
peeresses  and  matrons,  who  were  directed  to  exa- 
mine her,  corroborated  this  statement,  although 
it  is  mentioned  that  she  substituted  a  young  fe- 
male of  her  own  age  and  stature  in  her  place 
during  the  examination.  She  was  also  pronounced 
to  be  well  fitted  for  having  children.  The  Earl, 
in  his  answer,  admitted  his  inability  to  know  her, 
while  he  denies  his  impotence  as  to  other  females, 
and  insinuates  his  belief  of  her  incompetency  for 
copulation.  After  the  examination  of  numerous 
witnesses,  objections  were  raised  by  Abbot,  the 
Archbishop  of  Canterbury,  and  one  of  the  King's 
delegates  on  this  trial,  on  the  propriety  of  dissolv- 
ing the  marriage  on  such  grounds ;  to  which  the 
King  vouchsafed  an  angry  reply.  It  was  finally 
decided  by  the  vote  of  seven  delegates  (five  being 
absent  and  not  consenting),    that  the  marriage 
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should  be  dissolved,  and  the  parties  allowed  to 
contract  new  marriage  ties  *. 

The  causes  of  impotence  have  been  variously 
divided  by  different  writers ;  Fodere  has  arranged 
them  into  absolute,  curahUj  and  accidental  or 
temporary, 

1.  First  J  those  in  the  Male. 

The  absolute  causes  of  impotence,  or  those  for 
which  there  is  no  known  relief,  principally  ori- 
ginate in  some  nial- conformation  or  defect  in  the 
genital  organs,  and  these  may  be  either  natural 
or  artificial.  To  this  class,  we  refer  the  follow- 
ing— an  absolute  want  of  the  penis.  Cases  are 
not  unfrequently  met  with  in  medical  works,  where 


*  Hargrave's  State  Trials,  vol.  i.  p.  315.  See  also  No.  1,^ 
in  tlie  Appendix  to  vol.  viii.  being  a  narrative  of  the  proceed- 
ings on  the  trial,  drawn  up  by  the  Archbishop  of  Canterbury. 
In  the  speech  which  he  intended  to  have  delivered  on  giving 
his  opinion,  he  relates  the  case  of  one  Bury,  tried  in  1561. 
His  wife  cited  him  before  the  Ecclesiastical  Court  on  the  ground 
of  impotence,  and  the  physicians  deposed  that  he  had  but  one 
testicle,  and  that  no  larger  than  a  bean.  The  want  of  acces* 
was  also  proved.  A  sentence  of  divorce  accordingly  passed. 
After  some  time,  Bury  married  again,  and  had  a  son  by  his 
second  wife.  A  question  arose,  after  the  lapse  of  some  years, 
whether  the  offspring  was  legitimate,  and  it  was  decided  that 
the  second  marriage  was  utterly  void,  because  the  Ecclesiastical 
Court  had  been  deceived  in  the  opinion  they  had  given  on  the 
imfoteucyof  Bury.    (Page  ^S,  of  the  Appendix.) 
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it  is  stated  that  the  ureters  were  found  terminating 
in  the  perinaeum,  or  above  the  os  pubis.  Fodere 
observes,  that  he  cured  a  young  soldier  of  incon- 
tinence of  urine,  in  whom  there  was  a  fleshy  ex- 
crescence, like  a  button,  in  the  place  of  the 
penis,  and  at  which  the  ureters  terminated.  The 
testicles  were  well  formed.  Many  cases  are  also 
on  record  of  the  penis  being  impervious  *.  An 
amputation  of  that  organ,  or  indeed  of  the  glans 
penis  alone — its  curvature — a  schirrous  state  of 
it,  or  a  paralytic  one,  induced  by  injury  to  the 
nerves  or  muscles  of  the  parts  ;  an  unnatural  per- 
foration of  the  penis,  or  in  other  words,  the  ex- 
tremity of  the  canal  of  the  urethra  terminating  at 
some  place  other  than  its  natural  situation.  This 
is  deemed  by  some  an  absolute  cause,  while  others 
assert,  that  though  coition  may  be  possible,  yet 
it  will  prevent  pregnancy.  Belloc,  however,  re- 
lates that  he  knew  a  person  at  Agen,  in  whom 
the  orifice  of  the  ureters  terminated  at  the  bot- 
tom of  the  frasnum,  and  who  had  four  children 

*  A  most  valuable  and  learned  essay  on  this  subject  may  be 
found  in  the  Edinb.  Med.  &  Surg.  Journal,  vol.  i.  p.  43  and 
t3'2j  entitled,  "An  attempt  towards  a  systematic  account  o-f 
the  appearances  connected  with  that  mal-conformation  of  the 
urinary  organs,  in  which  the  ureters,  instead  of  terminating 
in  a  perfect  bladder,  open  externally  on  the  surface  of  the 
abdomen — by  Andrew  Duncan,  jun.  M.  D."  See  particularly 
Matthew  Ussem's  case,  and  page  54,  on  the  genital  organs  of 
the  male. 
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resembling  their  parent,  and  what  is  still  more 
remarkable,  two  of  them  had  the  same  mal-con- 
formation  *.  Much  will  depend,  in  such  cases, 
on  the  distance  to  which  the  orifice  is  thrown 
back.  If  it  be  very  far,  we  have  reason  to  be- 
lieve that  the  marriage  will  be  unfruitful. 

The  inability  to  propel  the  semen  out  of  its 
vessels  is  frequently  to  be  considered  as  an  ab- 
solute cause  ;  but  generally  it  is  a  curable  one  f. 
It  is  mentioned,  however,  in  this  place,  for  the 
purpose  of  stating,  that  in  several  instances  of 
this  nature  there  have  been  found,  after  death, 
a  diseased  state  of  the  prostrate  gland,  or  exten- 
sive strictures  of  the  urethra. 

The  natural  want  of  both  testes,  provided  that 
ever  occurs,  or  their  artificial  loss,  is  another 
cause.  The  removal  of  them  by  excision,  and 
the  frequency  of  this  practice  in  some  countries, 
is  well  understood.     It  may  be  added,  that  there 

*  Belloc,  p.  50.  Zacchias  mentions  another  case.  Dr.  Fran- 
cis states  that  there  is  an  individual  now  living  in  the  city  of 
New  York,  who,  notwithstanding  this  mal-conformation,  has 
two  children.  New  York  Med.  &  Phys.  Journal,  vol.  ii. 
p.  12. 

t  Morgagni  declared  a  case,  where  the  patient  was  tliirty 
years  old,  and  all  the  parts  were  properly  formed,  to  be  in- 
curable. This  opinion  was  founded  on  the  idea,  that  some  of 
the  internal  organs  were  diseased.  Opuscula  Miscellanea, 
p.  43.  Responsum  Medico-Legale  super  seminis  emittendi  Ini- 
potentia* 
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have  been  instances  in  which  these  organs  have 
suddenly  diminished  and  disappeared,  as  a  con- 
sequence of  disease  or  external  injury  *.  The 
point,  however,  which  excited  most  discussion  in 
former  times  was,  whether  individuals  born  with- 
out any  appearance  of  testes,  but  who  in  other  re^ 
spects  have  the  activity  and  strength  that  belong 
to  the  male  sex,  are  to  be  considered  impotent. 
It  is  generally  believed  not ;  since  it  has  been  well 
ascertained,  that  in  many  instances  these  organs 
have  not  descended  from  the  abdomen,  and  yet 
the  individual  has  exhibited  every  proof  of  vi- 
rility. Considerable  attention  should  be  directed 
to  the  external  appearance  of  the  person — his 
muscular  system — the  strength  of  his  voice,  the 
presence  of  the  beard,  &c.  The  medical  exa- 
miner should  also  examine  whether  any  cicatrix 
is  to  be  found  in  the  scrotum,  indicating  castra- 
tion ;    or  whether,    in  the  room   of   the   testes, 

*  Fodere,  vol.  i.  p.  S69.  He  observes,  that  he  has  wit- 
nessed  several  cases  of  this  kind  in  deserters,  condemned  to 
labour  on  the  canal  at  Aries.  Larrey  also  states,  that  many 
soldiers  of  the  army  of  Egypt  w^ere  attacked  with  a  similar 
complaint.  The  testes  lost  their  sensibility,  became  soft,  and 
diminished  in  size  until  they  were  no  larger  than  a  white 
French  bean.  No  venereal  disease  had  preceded  these  attacks. 
When  both  testes  were  affected  with  this  atrophy,  the  patient 
became  impotent— the  beard  grew  thin,  and  the  intellect  weak. 
He  attributes  it  to  the  use  of  the  brandy  of  dates,  Larrey, 
vol.  i.  p.  260. 
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there  do  not  exist  some  hard  knots  or  lumps, 
proving  the  existence  of  former  disease.  If  these 
are  wanting,  and  the  general  appearance  is  virile, 
we  are  not  justified  in  considering  the  individual 
as  important. 

A  different  opinion,  however,  prevailed  in  for- 
mer times.  Pope  Sextus  the  Fifth  declared,  in 
1587,  in  a  letter  to  his  nuncio  in  Spain,  that  all 
those  who  were  destitute  of  them  should  be  un- 
married ;  and  Philip  the  Second  accordingly  exe- 
cuted this  order,  which  affected  many  in  that 
kingdom.  The  Parliament  of  Paris  also,  in  1 665, 
decreed  that  they  should  be  apparent,  in  order 
to  permit  a  person  to  contract  marriage  *.  These, 
however,  are  the  relics  of  barbarous  ages.  Un- 
questionable facts  and  anatomical  examinations 
have  proved  that  the  conformation  in  question 
may  be  present,  without  any  injury  to  the  gene- 
rative power, 

A  cause  of  impotence,  concerning  which  there 
has  existed  a  considei^ble  diversity  of  opinion, 
may  here  be  added ;  and  that  is,  the  loss  of  one 
of  the  testicles  only.  If  this  deprivation  be  com- 
pensated by  the  healthy  size  and  condition  of  the 
other,  we  have  no  reason  to  dread  the  effects. 
This  actually  occurs  in  some  cases  of  cynanche 
parotidea,  where  there  has  been  a  translation  of 

-~^— I  I  I     ■  III  ima 

*  Mahon,  vol.  i.  p.  55,  57. 
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the  complaint  from  the  neck  to  the  testes.  Dr. 
Robert  Hamilton,  in  one  of  the  best  histories  that 
we  have  of  that  disease,  mentions,  that  when  it 
was  epidemic  at  Norfolk  in  England,  a  patient  was 
seized  with  swelling  of  both  the  testicles.  One  of 
them  wasted  away,  until  nothing  but  its  coats 
were  left.  This  occurred  in  1762,  and  in  1769 
he  had  a  child,  and  in  1772  another;  both  of 
whom  were  healthy*.  Mahon  also  mentions  that 
he  was  acquainted  with  a  young  man,  in  whom 
one  of  these  organs  gradually  diminished  and 
withered  away,  whilst  the  other  increased  propor- 
tionably  in  size  ;  and,  after  this  had  taken  place, 
he  became  the  father  of  five  children  f .  If,  how- 
ever, the  remaining  testicle  be  small  and  extenu- 
ated, or  have  become  schirrous  or  carcinomatous, 
or  even  if  the  epididymis  be  tumefied  and  hard, 
we  have  just  reason  to  dread  the  presence  of 
impotence. 

To  the  above,  Fodere  adds  the  following,  which 
may  possibly  in  some  cases  produce  the  conse- 
quence in  question,  viz.  congenital  tumours  of  a 
large  size,  such,  for  example,  as  scrotal  hernia. 
This,  he  supposes,  may  produce  a  hardness  of 
the  parts,  and  prevent  a  secretion  of  the  seminal 
fluid,  by  its  continued  pressure  on  the  spermatic 

*  Transactions  of  the  Royal  Society  of  Edinburgh,  vol.  ii. 
Art.  9, 
t  Mahon,  vol.  i.  p.  5i. 
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vessels  *.  The  medical  college  of  Western  Prussia 
declared  a  voluminous  and  irreducible  hernia  a 
sufficient  cause  of  divorce f. 

Among  the  curable  causes  of  impotence  may 
be  enumerated  the  following: — An  atony  of  the 
parts,  arising  sometimes  from  local  disease  or  ex- 
ternal injury  J,  and  at  others  from  masturbation — 
a  retraction  of  the  penis,  originating  from  stone 
in  the  bladder,  or  some  other  urinary  disease- — 
a  natural  phymosis,  which  sometimes  confines  the 
glans  penis  in  such  a  manner  as  to  prevent  the 
emission  of  the  semen — and  lastly,  a  mal-coii- 
formation  as  to  the  place  of  the  aperture  of  the 
urethral  canal.  If  this  be  not  too  far  back,  if  it 
be  only  covered  with  a  membrane,  and  not  ob- 
structed to  a  great  depth,  we  have  reason  to  hope 
that  modern  surgery  may  remove  the  difficulty. 

The  third  class  of  causes,  the  accidental  or 
temporary  ones,  is  the  most  important,  since  they 
are  frequently  the  subject  of  legal  investigation. 

*  Fodere,  vol.  i.  p.  372. 

t  Metzger,  p.  494.  We  should  not  forget  that  extreme 
youth  is  an  absolute  cause.  It  has  been  decided,  as  far  back 
as  the  reign  of  Henry  the  Sixth  in  England,  that  the  issue 
was  a  bastard,  where  the  husband  was  within  the  age  of 
fourteen.     See  The  King  v.  Luffee,  8  East,  p.  205. 

t  Dr.  Francis  mentions,  that  he  has  observed  the  abuse  of 
mercury,  and  the  excessive  application  of  lead  injections  in 
gonorrhoea,  to  cause  impotence.  New  York.  Med.  and  Phys. 
Journal,  vol.  ii.  p.  12. 
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They  are  those  which  affect  an  individual  during 
his  marriage,  and  of  course  have  to  be  considered 
in  cases  of  contested  paternity.  The  law  presumes 
that  the  husband  is  the  father  of  every  child  con- 
ceived during  the  term  of  wedlock,  yet  it  allows 
an  investigation  as  to  the  chastity  of  the  female. 
That  such  is  law,  in  our  own  and  other  countries, 
the  following  extracts  will  prove :— "  In  the  case 
of  Lomax  v.  HolmdeUi  tried  before  the  Court  of 
King's  Bench  in  England,  the  question  at  the  trial 
was,  whether  the  plaintiff  was  the  son  and  heir 
of  Caleb  Lomax,  Esq.  deceased,  and  this  de- 
pended on  the  question  of  his  mother's  marriage. 
And  that  being  fully  proved,  and  evidence  given 
of  the  husband's  being  frequently  at  London, 
where  the  mother  lived,  access  was  of  course  pre- 
sumed. The  defendants  were  then  admitted  to 
give  evidence  of  his  inability  from  a  bad  habit  of 
body.  But  their  evidence  not  going  to  an  impos- 
sibility,  but  an  improbability  only,  this  was  not 
thought  sufficient,  and  there  was  a  verdict  for 
the  plaintiff."  * 

*  Strangers  Reports,  vol.  ii.  p.  940.  I  am  indebted  to  Dr. 
Male  for  the  reference  to  this  case.  There  seems  latterly  to 
have  been  some  variation  in  the  rule  of  law.  "  Non-access  is 
the  only  ground  of  disputing  the  legitimacy  in  England  ;  but 
the  rule  of  evidence  in  this  respect  has  been  of  late  materially 
altered  by  the  opinions  of  the  judges  in  the  Banbury  Peerage, 
who  have,  it  is  conceived,  introduced  an  anomalous  division 
respecting  the  evidence  of  access,  dividing  it  into  access  and 
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The  diseases  that  are  considered  compatibFe 
with  connexion  are  those  which  do  not  affect  the 
head  and  sensitive  system  primarily,  and  are  not 
accompanied  with  great  debility.  Inflammatory 
and  catarrhal  fever  are  of  this  class.  So  also  in 
asthma  and  the  early  stages  of  phthisis  pulmonalis^ 
the  power  is  preserved.  Some  diseases  appear 
to  stimulate  the  generative  organs,  and  others, 
although  accompanied  with  pain,  are  said  to  ex- 
cite desire.  Of  the  first  may  be  named  a  cal- 
culus in  the  kidneys  or  bladder;  and  to  the  last 
belong  gout  and  rheumatism, 

generative  access ;  so  that  if  this  distinction  be  hereafter  recog- 
nized, much  uncertainty  may  be  introduced  respecting  the 
title  and  accession  to  property,  and  a  new  and  difficult  subject 
will  demand  the  attention  of  the  medical  student."  Brande*s 
Journal,  vol.  iii.  p.  44.  I  have  not  been  able  to  obtain  a  very 
distinct  account  of  the  case  above  cited,  at  least  in  its  bearing 
on  the  subject  now  considering :  but  the  follow  ing  may  tend 
to  elucidate  the  subject :  "  By  the  opinion  of  the  judges  in 
the  case  of  the  Banbury  claim  of  peerage,  it  was  held,  that 
where  the  husband  and  wife  are  not  proved  to  be  impotent, 
and  have  had  opportunity  of  access  to  each  other  during  the 
period  in  which  a  child  could  be  begotten  and  born  in  the 
coflrse  of  nature,  the  presumption  of  legitimacy,  arising  from 
the  birth  of  the  child  during  wedlock,  may  be  rebutted  by 
circumstances  inducing  a  contrary  presumption;  and  the  fact 
of  a  non-access  ( that  is,  the  non-existence  of  sexual  inter- 
course) as  well  as  the  fact  of  impotency,  may  always  be 
lawfully  proved  by  means  of  such  legal  evidence  as  is  strictly 
admissible  in  every  other  case,  where  a  physical  fact  is  ta  be 
proved." — Phillips's  Law  of  Evidence,  p.  Ho. 
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The  diseases  which  we  may  rationally  suppose 
will  prevent  cohabitation,  are  the  following  : — A 
mutilation,  or  severe  wounds  of  the  sexual  or- 
gans— carcinoma  of  the  testicles  or  penis — gan- 
grene of  the  lower  extremities — immoderate  eva- 
cuations of  blood  or  bile,  or  of  the  faeces — scor- 
butic cachexia —  marasmus  —  peripneumony  and 
hydrothorax — anasarca  in  its  perfect  state,  par- 
ticularly if  accompanied  with  an  infiltration  into 
the  sexual  organs — nervous  and  malignant  fevers, 
particularly  if  they  affect  the  brain,  and  are  accom- 
panied with  great  debility  and  loss  of  memory^ — 
all  affections  of  the  head  and  spinal  marrow, 
whether  from  a  fall,  blow,  wound,  or  poison*; 
or  from  external  causes,  as  apoplexy,  palsy,  or 
other  comatose  diseases.  If  the  infant  is  con- 
ceived whilst  the  husband  has  been  known  to 
have  laboured  under  either  of  these  maladies,  the 
presumption  is  certainly  against  its  legitimacy. 
So  also,  if  he  be  affected  with  leprosy,  venereal 
ozoena,  severe  cutaneous  diseases,  or  insanity,  we 
may  reasonably  doubt  the  fact  of  cohabitation, 
from  the  fear  that  we  may  suppose  the  female  has 
experienced,  lest  she  should  be  contaminated,  or 

*  Fodere  mentions  the  case  of  a  person,  aged  forty,  who 
laboured  under  temporary  impotence  during  the  space  of  six 
months,  from  exposure  to  charcoal  vapours.  This  state  of 
the  system  was  left  after  the  recovery  from  the  immediate 
danger.    Vol.  i,  p.  382. 
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from  the  dread  that  she  has  entertained  of  having 
communication  with  the  individual. 

2,  Impotence  in  the  Female, 

Here  it  is  to  be  observed,  that  even  if  the  causes 
of  it  be  removed,  yet  sterihty,  or  an  inabihty  to 
conceive,  may  still  exist.  It  will,  therefore,  be 
proper  to  notice  the  causes  of  impotence  and  ste- 
rility in  succession.  They  may  each  be  divided 
into  incurable  and  curable. 

The  incurable  causes  of  impotence  are,  1.  An 
obliteration  or  thickening  of  the  sexual  organs, 
so  as  to  prevent  any  introduction;  and  this  may 
depend  either  on  the  soft  or  the  hard  parts.  To 
the  former  belongs  a  mal-conformation  of  the 
pelvis,  or  extensive  exostosis.  I  shall,  however, 
hereafter  notice  the  disease  usually  denominated 
molUties  ossium,  which  frequently  produces  the 
most  shocking  deformity  ;  and  where,  notwith- 
standing this,  patients  have  frequently  conceived. 
The  imminent  danger,  both  to  mother  and  child, 
that  is  present,  will  be  considered  when  treating 
of  the  Caesarian  operation.  At  present  we  barely 
remark,  that  there  may  be  such  a  curvature  of 
the  spine,  and  distortion  of  the  bones  of  the  pel- 
vis,  as  to  prevent  cohabitation. 

The  vagina  and  womb  have  also  been  closed 
with  a  dense  fleshy  substance.  Morgagni  mentions 
cases  in  which  there  was  a  continuity  of  it,  without 
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any  aperture.  A  similar  instance  is  stated  by 
Dr.  Mott,  where  an  operation  led  to  no  useful 
result ;  and  he  advances  the  opinion  that  the  fe- 
male is  destitute  both  of  vagina  and  uterus. 
She  never  menstruates,  but  every  month  is  seized 
for  a  day  or  two  with  active  diarrhoea  *. 

2.  Another  incurable  cause,  both  of  impotency 
and  sterility,  is  a  natural  or  fistulous  comraunica- 
tion  of  the  vagina  with  the  bladder  or  rectum, 
Fodere  mentions  cases  of  this  nature,  where  the 
female  menstruated  by  the  rectum,  and  every 
possible  remedy  failed  of  success.  The  vagina 
was  extremely  contracted.  3.  A  prolapsus  or  re- 
troversion of  the  uterus,  or  a  prolapsus  of  the 
vagina.  These  are  of  course  curable  during 
their  first  stages ;  but  instances  have  occurred 
where  they  are  of  long  standing,  and  cannot  be 
reduced,  since  the  introduction  of  the  fingers 
cause  the  most  vivid  pain.  4.  A  cancer  of  the 
vagina  or  uterus,  from  the  pain  that  accompanies 
it,  may  be  considered  as  an  absolute  cause  f. 

The  curable  causes  are,  1.  A  dense  substance 
covering  the  orifice  of  the  vagina.    Pare,  Ruysch, 

*  New  York  Med.  and  Phys.  Journal,  vol.  ii.  p.  19.  A  case^ 
probably  of  the  same  nature,  is  mentioned  in  theLond.  Med. 
Repository,  vol.  viii.  p.  347. 

t  In  the  New  England  Journal,  vol.  ix.  p.  161,  is  a  case 
related  on  the  authority  of  M.  Lessere,  which  evidently  proves 
the  position  laid  down  in  the  text. 
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Fabricius,  and  many  others,  relate  cases  of  this 
kind,  in  some  of  which  the  membrane,  which  is 
generally  the  hymen,    was  so  strong,    that  the 
menstrual  blood   was  accumulated  behind   it  in 
large  quantities.      Fodere   quotes    a   case   from 
Fabricius,  where  the  husband  demanded  a  disso- 
lution of  the  marriage,  from  the  impossibility  of 
having  perfect  connexion.     The  female,  however, 
declared  herself  pregnant,  and  by  an  incision  into 
the  membrane,  the   obstacle  was   removed,  and 
the  pregnancy  completed  at  the  time  indicated  *. 
Dr.  Physick,  of  New  York,  is  also  stated  to  have 
operated  with  success  in  a  case  where  the  vagina 
was  entirely  closed  up  to  a  considerable  distance 
within  the  os  externum  *f.     2»  An  extreme  nar- 
rowness of  the  vagina.     Should  pregnancy  inter- 
vene, no  apprehension  need  be  ascertained  of  the 
result  in  this  case,  as  it  has  been  repeatedly  ob- 
served, that   a  dilatation  gradually  takes  place 
before  the  period  of  delivery.       It  may  be  re- 
marked, h<jwever,  that  this  occurs  more  readily 
in  young    females,    than  in  those  of  advanced 
years.     3.  Independent  of  the  natural  narrowness 
just  mentioned,  there  is  a  similar  affection  that 
occasionally   originates  from    accidental    causes, 
such    as   tumours    and   calosities,   cicatrices  re- 


•  Fodere,  vol.  i.  p.  389. 

t  Dorsey*s  Surgery,  vol.  ii.  p.  368. 
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maining  after  the  cure  of  ulcers,  or  from  lacera- 
tions after  difficult  labour.  A  dilatation  of  these 
may  be  made,  according  to  the  rules  of  modern 
surgery*.  4.  We  may  add,  long-continued  hae- 
morrhage, recent  prolapsus  of  the  uterus  or  va- 
gina, and  even  protracted  fluor  albus,  to  the 
above.  They  prevent  connexion,  from  the  pain 
that  occurs,  or  the  diseased  state  that  is  present. 
The  causes  of  sterility,  of  an  incurable  nature, 
and  sensible  to  the  sight  or  touch  during  life,  may 
be  stated  thus :  A  schirrous  or  cartilaginous  ute- 
rus— stricture  in  the  cavity  of  that  organ  f — a 
polypus  in  the  interior  of  the  uterus — enlarged 
and  schirrous  ovaria.  The  want  of  the  uterus, 
should  that  occur,  is  seldom  known  till  after 
death  J. 


*  In  the  Medico-Chirnrg.  Trans,  vol.  ii.  p.  445,  a  case  is 
related  of  a  negress  in  Jamaica,  in  whom  there  was  a  com- 
plete adhesion  of  the  labia,  and  she  asserted  that  it  was  owing 
to  an  operation  performed  in  Africa,  for  the  purpose  of  pre- 
serving the  chastity  of  the  female. 

t  Baillie's  Morbid  Anatomy,  p.  371.  ''  Slight  inflamma- 
tion ( he  observes )  may  induce  this,  and  the  obliteration 
particularly  occurs  in  that  part  where  the  cavity  is  narrowest." 

i  See  Mem.  Med.  Soc.  Lon.  vol.  iv.  p.  94.  ( The  uterus, 
on  dissection,  was  found  wanting.)  See  also  Burns'  Mid- 
wifery, chap.  iv.  note  47,  for  references.  A  case  was  lately 
read  before  a  Medical  Society  in  Berlin,  by  Dr.  Stein,  of  a 
married  female,  aged  twenty-four  years,  well  formed,  slender, 
and  delicate,  with  full  breasts,  whose  vagina  was  found  im- 
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The  causes  which  may  be  curable,  are,  an 
obliquity  in  the  position  of  the  uterus — too  great 
irritability  of  that  organ — excessive  menstrua- 
tion —  leucorrhoea  —  retention  of  the  menses.  * 
This  last,  however,  is  not  by  any  means  a  certain 
cause  of  sterility,  as  women  have  become  preg- 
nant without  the  menses  ever  occurrinof. 

In  concluding  this  subject,  it  is  proper  to  add, 
that  there  are  many  cases  of  constitutional  ste- 
rility, which  we  cannot  explain.  These,  however, 
are  never  a  subject  of  judicial  inquiry  f. 

perforated  ;  and  on  performing  the  necessary  operation,  n© 
uterus  could  be  discovered,  but  its  place  was  supplied  by  a 
soft  mass  of  cellular  tissue.  She  had  never  menstruated, 
although  there  was  a  regular  return  of  the  orgasm  experienced 
at  the  catamenial  periods.  The  author  infers  that  it  is  the 
ovaria,  and  not  the  uterus,  which,  by  their  influence,  give 
to  the  woman  her  characteristics,  in  respect  to  form  and  man- 
ners ;  and  this  opinion  is  supported  by  some  cases,  which  I 
shall  hereafter  quote,  (See  Annals  of  Philosophy,  vol.  xvi. 
p.  114.)  The  46th  letter  of  Morgagni  (De  Cause  and  Sedib.) 
is  highly  worthy  of  examination  on  the  subject  of  sterility^ 

*  Fodere  and  Mahon  mention  dropsy  (hydatids  )  and  tym- 
pany of  the  womb  as  causes.  Denman,  however,  observes, 
that  according  to  his  experience  they  have  not  prevented  con- 
ception.   (  Francis'  Denman,  p.  148  and  149.) 

t  I  have  already  referred  to  Dr.  Duncan's  Essay;  and  will 
only  add,  that  it  contains  a  notice  of  mal-conformations  in 
the  genital  organs  of  both  sexes,  as  connected  with  deficiency 
of  the  urinary  bladder.  Copious  references  are  given  to  all 
preceding  cases  on  record.  See  Edin.  Med.  and  Surg.  Journ. 
vol,  i.  p.  132.    Cases  of  female  mal-conforma^tions  are  also 
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contained  in  Edin.  Med.   and  Surg.  Journ.   vol.  i.   p.  39,  by 
Mr.  Coates  ;   vol.  i.  p.  128,  by  Astley  Cooper,  Esq.,  and  vol, 
vii.  p.  23,  by  Mr.  Conquest.     It  seems,  from  the  case  of  the 
Cornish  woman  related  in  the  Philosophical  Transactions  by 
Dr.  Hnxham,  that  females  are  capable  of  being  impregnated, 
notwitlistanding  a  serious  mal-conformation  of    the  urinary 
organs  :  vol.  xxxii.  p.  408  ;  as  also,  vol.  xx.  p.  56.— As  I  have 
only  noticed,  in  the  text,  those  causes  of  sterility  which  are 
sensible  to  the  sight  or  touch,  it  may  be  proper  to  add  the 
following  ;    which  is,    strictly  speaking,    a    case  presenting 
every  probability  of  marriage  proving  sterile,  but  yet  not  suf- 
ficient, until  dissection  verifies  it,  to  prove  its  certainty.    It 
is  taken  from  the  Phil.  Trans.  1805,  Part  II.,  and  related  by 
Mr.  Charles  Pears,  F.  L.  S.    The  woman  died  at  the  age  of 
twenty-nine.     Her  stature  was    about  four  feet  six  inches, 
having  ceased  to  grow  at  ten  years  of  age.     She  never  men- 
struated ;  her  breasts  and  nipples  never  enlarged  more  than 
in  the  male  subject ;  there  was  no  appearance  of  hair  on  the 
pubes,  and  she  never  shewed  any  passion  for  the  male  sex. 
On  dissection,  the  ostincas  and  uterus  were  found  of  the  usual 
form,   but  had  never  increased  beyond  their  size  in  the  infant 
state;   the  passage  into  the  uterus   through  the  cervix,  was 
oblique ;   the  cavity  of  the  uterus  of  the  common  shape,  and 
the  fallopian  tubes  were  pervious  to  the  fimbriae;   the   coats 
of  the  uterus  were  membranous  ;  and  the  ovaria  were  so  indis- 
tinct,   as  rather  to  show  the  rudiments  which  ought  to  have  formed 
them,  than  any  part  of  their  natural  structure.    Edin.  Med.  and 
Surg.  Journ.  vol,  iii.  p.  105. — Probably  the  only  case  in  which 
the  ovaria  have  been  removed  in  the  human  subject,  is  that 
related  by  Mr.  Pott.      See  his  works,   vol.  ii.  p.  210.    They 
were  removed  in  a  case  of  inguinal  hernia,  by  a  surgical  ope- 
ration.    Before  this  period,  the  female  ( aged  twenty-three) 
was  stout,  large-breasted,  and  menstruated  regularly  ;  after- 
wards, although  she  enjoyed  good  health,  she  became  thinner, 
her  breasts  were  gone,  and  she  never  menstruated. 

i  B  2 


[     580     ] 


CHAP.  XLI. 

Doubtful  Sex. 

Although  formerly  credited,  yet  it  is  now 
agreed  that  no  such  individuals  of  the  human 
species  as  hermaphrodites  have  ever  existed ;  hut 
it  is  equally  well  established,  that  many  cases  of 
extraordinary  mal-conformations  have  occurred. 
I  conceive,  that  the  most  useful  notice  of  this 
subject  will  be,  to  relate  the  more  remarkable 
cases,  according  to  the  arrangement  usually 
adopted  by  writers  of  the  present  day.  Consider- 
ing, therefore,  the  subject  of  proper  hermaphro- 
dites, or  those  endowed  with  the  sexual  organs 
of  both  sexes  entire,  and  capable  of  per&rming 
the  generative  functions,  as  fabulous,  we  shall 
examine  those  to  whom  the  above  term  is  at 
present  commonly  applied,  under  three  classes. 

1.  Individuals  exhibiting  a  mixture  of  the 
sexual  organs^  but  neither  of  them  entire, — 
Examples  of  this  class  are  rare  ;  and  even  these, 
when  closely  examined,  shew  the  predominance 
of  one  or  other  sex.  Dr.  Baillie  mentions  a  case 
which  was  communicated  to  him  by  Dr.  Storer, 
of  Nottingham.  "  The  person,"  he  observes, 
'*  bears  a  woman's  name,  and  wears  the  dress  of  a 
woman.     She  has  a  remarkable  masculine  look, 
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with  plain  features,  but  no  beard.  She  has  never 
menstruated  ;  and,  on  this  account,  she  was  de- 
sired by  the  lady  with  whom  she  lived  as  a  ser- 
vant, to  become  an  out-patient  in  the  Nottingham 
hospital.  At  this  time  she  was  twenty-four  years 
of  age,  and  had  not  been  sensible  of  any  bad 
health,  but  only  came  to  the  hospital  in  order  to 
comply  with  the  wishes  of  her  mistress.  Various 
medicines  were  tried  without  effect ;  which  led  to 
the  suspicion  of  the  hymen  being  imperforated, 
and  the  menstrual  blood  having  accumulated  be- 
hind it.  She  was,  therefore,  examined  by  Mr. 
Wright,  one  of  the  surgeons  to  the  hospital,  and 
by  Dr.  Storer.  The  vagina  was  found  to  termi- 
nate in  a  cul-de-sac,  two  inches  from  the  external 
surface  of  the  labia.  The  head  of  the  clitoris, 
and  the  external  orifice  of  the  meatus  urinae, 
appeared  as  in  the  natural  structure  of  a  female ; 
but  they  were  no  nymphae.  The  labia  were  more 
pendulous  than  usual,  and  contained  each  of 
them  a  body  resembling  a  testicle  of  a  moderate 
size,  with  its  cord.  The  mammas  resembled  those 
of  a  woman.  The  person  had  no  desire  or  par- 
tiality whatever  for  either  sex."* 

The  Memoirs  of  the  Academy  of  Dijon  con- 
tain the  following  case,  communicated  by  M, 
Maret : — Hubert  J.  Pierre  died  at   the   hospital 

*  Morbid  Anatomy,  3(1  edit.  p.  410. 
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in  October  1767,  aged  17  years.  Particular  cir- 
cumstances had  led  to  a  suspicion  of  his  sex; 
and  these  induced  an  examination  after  death. 

His  general  appearance  was  more  delicate  than 
that  of  the  male ;    and  there  was  no  down  on  his 
chin  or   upper  Hp.      The   breasts  were    of   the 
middle  size,  and  had  each  a  large  areola.     The 
bust  resembled  a  female  ;   but  the  lower  part  of 
the  body  had  not  that  enlargement  about  the  hips, 
which  is  usually  observed  at  his  age.     On  exa- 
mining the  sexual  organs,  a  body  four  inches  in 
length,    and  of  proportionate   thickness,   resem- 
bling the  penis,  was  found  at  the  symphysis  pubis. 
It  was  furnished  with  a  glans  to  cover  the  pre- 
puce ;  and   at  its   extremity,  where  the   urethra 
usually  opens,  was  an  indentation.     On   raising 
this  penis,   it  was  observed  to  cover  a  large  fis- 
sure, the  sides  of  which  resembled  the  labia  of 
a  female.     At  the  left  side  of  this  opening,  there 
was  a  small  round  body  like  a  testicle,  but  none 
on  the  right.      However,    if  the   abdomen  was 
pressed,  a  similar  body  descended  through   the 
ring.    When  the  labia  were  pushed  aside,  spongy 
bodies  resembling  the  nymphae  were  seen ;  and 
between  these,  and  at  their  upper  part,  the  ure- 
thra opened  as  in  the  female,  while  below  these 
was  a  very  narrow  aperture,  covered  with  a  semi- 
lunar membrane.     A   small   excresence,    placed 
laterally,  and  having  the  appearance  of  a  carun- 
cula  myrtiformis,  completed  the  similarity  of  this 
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fissure  to  the  orifice  of  the  vagina.  On  further 
examination,  the  penis  was  found  to  be  imperfo- 
rate ;  the  testicle  on  the  left  side  had  its  spermatic 
vessels  and  vas  deferens,  which  led  to  the  vesi- 
culse  seminales.  By  making  an  incision  into  the 
semi-lunar  membrane,  a  canal  one  inch  in  length, 
and  half  an  inch  in  diameter,  was  seen,  situated 
between  the  rectum  and  bladder.  Its  identity 
with  a  vagina  was,  however,  destroyed,  by  find- 
ing at  its  lower  part,  the  verumontanum  and  the 
seminal  orifices,  from  which,  by  pressure,  a  fluid, 
resembling  semen  in  all  its  properties,  jSowed. 
The  most  astonishing  discovery  was,  however, 
yet  to  be  made.  The  supposed  vagina,  together 
with  the  bladder  and  testicles  was  removed.  An 
incision  was  made  down  to  the  body  noticed  on 
the  right  side.  It  was  contained  in  a  sac,  filled 
with  a  limpid  and  red-coloured  liquor.  From  its 
upper  part  on  the  right  side,  a  fallopian  tube 
passed  off,  which  was  prepared  to  embrace  an 
ovarium  placed  near  it.  It  seemed  thus  proved 
that  the  body  in  question  was  a  uterus,  though 
a  very  small  and  imperfect  one ;  and  on  blowing 
into  it,  air  passed  through  to  the  tube  *. 

Giraud  dissected  a  subject  at  the  Hotel  Dieu, 
who,  during  life,  had  been  received  in  society  as 
a  woman,  and  was  connected  by  a  voluntary  asso- 
ciation with  a  man,  who  had  for  a  long  time  per- 

*  Mahon,  vol.  i.  p.  100, 
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formed  the  duties  of  a  husband  towards  her.  The 
bust  had  a  masculine  appearance,  the  chin  was 
covered  with  firm  hairs,  very  analogous  to  a  beard, 
the  neck  was  thick,  the  chest  broad,  the  bosom 
slightly  swollen,  and  the  nipples  exactly  like  those 
of  a  man.  The  lower  half  of  the  body  presented 
a  contrast  to  these  characters.  The  soft  and  de- 
licate contours  of  the  lower  limbs,  the  rounded 
hips,  the  broad  pelvis,  and  the  greater  separation 
of  the  thighs,  approximated  decidedly  to  the  fe- 
male form.  An  imperforate  penis,  two  testicles, 
and  an  appearance  of  vulva,  were  the  external 
generative  organs.  The  testes  were  well  formed> 
the  vesiculae  seminales  imperfect,  and  the  urethra 
opened  at  the  cul-de-sac,  which  represented  the 
vagina.  * 

The  case  of  the  child  examined  by  Professor 
Ackermann,  of  Jena,  probably  belongs  to  this 
division.  It  was  born  at  Mentz,  on  the  14th  of 
June,  1803,  and  died  on  the  25th  of  the  month 
following.  Dr.  Ackermann  viewed  the  body  dur- 
ing life,  and  also  dissected  it  after  death.  The 
penis  was  little  more  than  an  inch  long,  the  glans 
was  distinct  about  one-third  of  its  whole  length, 
but  imperforated ;  there  was,  however,  a  depres- 
sion where  the  urethra  should  have  opened.  On 
raising    this    cliteroid  penis,    as  he   calls   it,  an 

*  Rees'  Cyclopedia,  art.  Generatioyi.     The    case  is  quoted 
from  the  Journal  de  Medicine,  par  Sedillol. 
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opening  was  observed,  which  was  the  orifice  of 
a  canal,  one  inch  in  length.  The  uterus  and 
urethra  opened  into  the  posterior  part  of  this 
canal,  and  the  testicles,  with  their  tunicae  vagi- 
nales,  were  found  in  the  labia.  As  to  the  inter- 
nal organs,  the  urinary  bladder  occupied  its  usual 
place;  one  of  the  testicles  had  descended  into 
the  scrotum,  and  the  other  had  advanced  no 
farther  than  the  groin ;  both  were  perfect,  and 
had  their  usual  appendages  complete.  In  the. 
place  usually  occupied  by  the  female  uterus,  there 
was  found  an  organ  closely  resembling  it.  Its 
figure  was  pyriform,  and  it  opened  by  a  round 
orifice  into  the  vagina  urethralis,  as  he  styles 
the  canal,  a  little  before  the  orifice  of  the  ure- 
thra. The  vasa  deferentia  penetrated  the  sub- 
stance of  the  uterus,  at  the  points  where  the 
fallopian  tubes  are  usually  placed,  but  without 
opening  here,  passed  on,  and  at  length  terminated 
by  very  small  orifices  in  the  vagina  urethralis  *. 

Other  cases  are  mentioned  by  various  authors, 
but  the  similarity  between  them  is  so  great,  as  to 
render  a  farther  detail  unnecessary.  The  exam- 
ples now  given,  show  the  greatest  deviations  from 
the  perfect  structure  that  have  been  observed. 
And  it  will  lead  to  clearer  views  concerning  them 
if    we  adopt   the   opinions   of    the    reviewer  of 

*  Edinburgh  Med.  and  Surg.  Journ.  vol.  iii.  p.  202.  Review 
of  "  Infantis  Androgyni  Hisioria  et  Ichnographia,"  &c.  Auc- 
tore,  I.  F.  Ackermann. 
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Ackermann,  in  the  journal  already  quoted.  "  In 
the  two  sexes,  there  are  organs  which  correspond 
to  each  other,  and  which  may  be  called  analogous 
organs,  the  penis  to  the  clitoris,  the  scrotum  to  the 
labia,  the  testes  to  the  ovaria,  and  the  prostrate 
to  the  uterus  ;  and  it  farther  appears,  that  of  these 
analogous  organs,  no  two  were  ever  found  to- 
gether in  the  same  individual.  No  monster  lias 
been  described,  having  both  a  penis  and  clitoris, 
nor  with  a  testis  and  ovarium  on  the  same  side, 
we  may  venture  to  say,  with  testes  and  ovaria, 
Qior  one  having  a  prostrate  and  uterus,^''  This 
distinction  will  invalidate  the  account  given  by 
Maret,  so  far  as  it  relates  to  the  presence  of  an 
ovarium  and  a  fallopian  tube.  But  I  suggest 
whether  it  is  not  probable  that  the  organ  in  ques- 
tion was  a  testicle,  and  its  appendages  malformed. 
The  idea  of  our  author  is  also  no  doubt  correct, 
that  in  repeated  instances  the  part  deemed  to  be 
a  uterus,  is  a  malformed  prostrate.  "  The  proof 
rises  almost  to  certainty,  when  we  recollect  that 
the  prostrate  is  the  only  male  organ  not  accounted 
for  in  the  hermaphrodite."  * 

2.  Male  individuals  with  unusual  formations 
of  the  urinary  and  generative  organs,  ( Andro- 
gyni.)  "  The  ambiguity  in  these  cases  depends 
commonly  on  the  testes  being  contained  in  separate 
parallel  folds  of  the  skin ;  the  penis  being  imper- 

*  Edin.  Med,  and  Surg.  Journal,  vol,  iii.  p.  208. 
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forate,  and  the  urethra  opening  in  the  perinaeum, 
on  the  surface  of  a  blind  aperture,  having  a  red 
and  tender  appearance,  and  easily  mistaken  for 
the  vagina.  In  such  an  individual,  the  penis 
being  imperforate,  and  probably  smaller  than 
usual,  is  considered  as  a  large  clitoris  ;  the  folds 
of  the  skin  holding  the  testes,  very  much  re- 
semble the  female  labia,  and  the  red  slit  behind 
which  the  urethra  ends,  is  tolerably  analogous  to 
the  vagina."  *  A  marine,  answering  perfectly  to 
this  description,  was  sent  to  the  hospital  at  Toulon, 
in  1799,  as  an  hermaphrodite.  He  was  about 
twenty  years  of  age,  with  little  beard,  and  breasts 
resembling  those  of  a  girl  at  sixteen.  A  discharge 
from  the  service  was  procured  for  himf.  Indi- 
viduals of  this  class  appear  to  have  the  testes  and 
vesiculae  seminales  perfect,  but  they  must  evidently 
be  impotent  from  the  imperforation  of  the  penis, 
and  the  opening  of  the  ejaculatory  ducts  near  the 
perinaeum.  Here  the  semen  is  of  course  expelled. 

*  Rees*  Cyclopedia,  art.  Generation* 
.  t  Fodere,  vol.  i.  p.  357.  An  instructive  case,  accompanied 
•with  a  plate,  is  related  by  J.  S.  Soden,  surgeon,  at  Coventry, 
The  individual  resided  at  that  place,  and  wore  the  attire  of 
a  female.  The  beard  was  strong  ;  the  breasts  flat ;  and  the 
hips  straight.  The  genital  organs  generally  resembled  the 
above  description.  The  scrotum  contained  the  testicles,  but 
it  was  divided,  and  resembled  the  labia.  The  urine  was  eva- 
cuated at  the  perinaeum.— Edin.  Med.  and  Surg.  Journ.  vol.iv. 
p.  32.  There  certainly  can  be  no  doubt  of  this  person  being 
a  male. 
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Deviations  less  marked  have  also  been  observed, 
and  among  others,  a  confinement  of  the  penis 
to  the  scrotum,  by  a  particular  formation  of  the 
integuments,  has  occasioned  persons  to  be  reputed 
hermaphrodites.  In  these,  the  urine  passes  in 
the  direction  downwards,  and  the  confinement  of 
the  organ  will  not  allow  of  its  performing  the 
sexual  functions. 

Lastly,  males  are  supposed  to  be  hermaphro- 
dites when  the  urinary  bladder  is  deficient,   to-' 
getherwith  the  lower  and  anterior  portion  of  the 
abdominal   muscles    and    integuments,    while    a 
red  and   sensible  mass  of  an   irregular  fungous- 
like    substance,  with  the  ureters   opening  on  it, 
is  placed  at  the  lower  part  of  the  abdomen.     I 
have  already  referred    to   the  elaborate  essay  of 
Dr.  Duncan,  jun.  on  this  subject.     He  has  col- 
lected a  great  number  of  cases,   and  from  his 
deductions,  it  appears  that  important  alterations 
in  the  generative  organs  are  generally  observed, 
in  consequence  of  this  deformity.     The  urethra 
is  deficient,  and  the  penis  consequently  imperfo- 
rate.    It  is  also  very  short — never  exceeding  two 
inches,  even  in  the  adult.    The  vesiculae  seminales 
open  near  the  fungous  mass  above  mentioned,  or 
in  the  urethra,  or  in  a  small  tubercle  at  the  root 
of  the  penis.     The  testicles  are  generally  natural, 
either  contained  in  the  scrotum,    or  they  have  not 
descended.      The    sexual    appetite    in   some    of 
these  individuals  has  been  weak ;  in  others  strong ; 
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in  others  altogether  wanting.     They  are  not  ca-' 
pable  of  procreating  the  species,  in  consequence 
of  the  shortness  and  imperforation  of  the  penis, 
and  the  seminal  ducts  opening  externally.  * 

S.  Females  with  unusual  formation  of  the  ge- 
nerative organs,  (Androgynse.)  An  enlargement 
of  the  clitoris  is  probably  the  most  common  cause 
that  has  led  to  mistakes  concerning  this  sex.  It 
seldom  occurs  in  Europe,  but  is  quite  frequent 
in  warm  climates,  insomuch  that  excision  of  it 
is  said  to  be  sometimes  practised. 

Sir  Everard  Home  relates  an  instance  in  a 
Mandingo  negress,  aged  twenty-four  years.  Her 
breasts  were  very  flat ;  her  voice  was  rough,  and 
her  countenance  masculine.     The  clitoris  was  two 

*  Ediu.  Med.  and  Surg.  JourDal,  vol.  i.  p.  54  to  58.  The 
following  is  an  exception  to  the  general  rule,  unless  we  sup-, 
pose  the  mal-conformation  to  have  been  slight,  and  the  pre- 
valent opinion  to  have  been  drawn  from  the  appearance.  "  In 
the  year  preceding,  (1459)  there  was  a  bairn,  which  had  the 
kmds  of  male  and  female,  called  in  our  language  a  scarchty 
in  whom  man's  nature  did  prevail ;  but  because  his  disposition 
and  portraiture  of  body  represented  a  woman,  in  a  man's 
house  of  Linlithgow  he  associated  in  bedding  with  the  good 
man's  daughter  of  the  house,  and  made  her  to  conceive  a 
child,  which  being  divulgate  through  the  country,  and  the 
matrons  understanding  this  damsel  deceived  on  in  this  manner, 
and  being  ofifended  that  the  monstrous  beast  should  set  him- 
self forth  as  a  woman,  being  a  very  man,  they  got  him  accused 
and  convicted  in  judgment  for  to  be  burnt  quick,  for  this 
shameful  behaviour." — Piscottie's  History  of  Scotland,  Edin^ 
1778,  p.  104. 
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presence  of  his  brother  practitioners,  and  found 
that  she  had  a  prolapsus  uteri,  which  he  reduced*. 

Sir  Everard  Home  mentions  a  similar  case  of 
a  French  woman,  whom  he  himself  examined. 
She  was  shown  as  a  curiosity  ;  and,  in  the  course 
of  a  few  weeks,  made  c£100.  The  prolapsus  was 
evident  on  inspection.  She,  however,  pretended 
to  have  the  powers  of  a  male  f. 

It  will  readily  be  observed,  from  the  above 
illustrations,  that  all  the  cases  of  supposed  her- 
maphrodites are  referable  to  the  classes  now  de- 
scribed. They  are  either  males,  with  some  un- 
usual organization  or  position  of  the  urinary  or 
generative  organs ;  or  females  with  an  enlarged 
clitoris ;  or  prolapsed  uterus  ;  or  individuals  in 
whom  the  generative  organs  have  not  produced 
their  usual  effect  in  influencing  the  developement 
of  the  body.  Thus,  it  is  evident,  that,  instead 
of  combining  the  powers  of  both  sexes,  they  are, 
for  the  most  part,  incapable  of  exerting  any  sexual 
function.  The  canon  and  civil  law  have  also  many 
enactments  concerning  them.  Among  other  ques- 
tions vigorously  debated,  was  that  whether  they 
should  be  allowed  to  marry  ;  and  it  appears  that 
they  were  even  not  prevented;  but  if  the  two  sexes 
were  equal,  a  choice  of  the  object  was  left  J. 

'  *  Mahon,  vol.  i.  p.  96. 

t  Home,  ut  antea.    A  case  similar  to  the  above  is  related 
in  Valentini  Pandectae,  vol.  i.  p.  38. 
{  Novelise  Cas  10,  de  matiimonia  hermaphroditi. 
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Abortion,  see  infanticide,  436» 
criminal  abortion,  440. 
proofs  of,  derived  from  the  mother,  44S. 
causes  of,  446. 
invohmtary,  causes  of^  448. 

AGE  AND  IDENTITY,  538. 

ALIENATION,  MENTAL,  see  Insanity,  34?. 

of  the  legal  definition  of  a  state  of,  and  the  adjudications 
under  it,  364. 

ANATOMICAL  EXAMINATIONS, 

method  of  conducting,  in  cases  of  infanticide,  481. 

ANIMATION,  suspended,  means  of  restoring,  241. 
ARTERIAL  STRUCTURE,  46. 
ARTERIES,  general  termination  of,  40. 
ASPHYXIA,  meaning  of,  1^3. 

BLOOD, 

how  clianged  in  the  lungs,  S6. 
how  deprived  of  its  oxygen,  37. 
circulation  of,  38. 
return  of,  50. 

BREATHING,  33. 

people  may  live  without,  216. 
facts  to  prove,   221. 

BURNT  TO  DEATH,  persons  found,  274. 

CHILD, 

maturity  or  immaturity  of  the,   41 8. 

stale  necessary  to  enable  the  new-born,  to  inherit,  427. 

how  far  deformity  incapacitates,  4o4.  ; 
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CHILD'S  DEATH, 

various  means  by  which  it  may  be  caused,  i7-i. 
dissection  of,  482. 

COMBUSTION,  SPONTANEOUS,  274. 

CORONER, 

of  the,  52. 

antiquity  of,  ib. 

duties  of  a,  53. 

how  may  be  punished,  58. 

CORONER'S  INQUEST,  filing  of,  stopped,  68. 

DEAD, 

phenomena  observed  on  the  bodies  of  the,  87. 
ecchymosis,  73. 
contusion,  88,  89. 
sugillation,  91. 
congestions,  &c.  ib. 

DEAF, 

of  the,  their  capacity,   377, 
the  morality  of  their  actions,  ib. 

DEATH, 

real  and  apparent,  123. 

appearances,  &c.  ib. 

uncertainty  of  the  signs  of,  132. 

methods  to  distinguish  real  from  apparent,  144.  157. 

to  rouse  latent  life  under   suspicious    circumstances   of 

sudden,  153. 
signs  of,  165. 

recovery  from,  apparent,  171. 
sudden,  physiological  causes  and  phenomena,  225. 

DEFLORATION,  see  Rape,  486. 

DELIVERY,  400. 

concealed  or  pretended,  ib. 

signs  enumerated  by  the  best  authors,  401. 

proofs  of  recent,  405. 

medico-legal  questions  connected  with,  408. 

as  respects  the  child,  4i3. 

signs  of  the  death  of  the  child  before  or  during,  ib. 

protracted,  504. 

DISEASES, 

feigned,  550. 
disqualifying,  558. 
laws  respecting,   ib. 
rules  for  certificates,  561, 
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DISSECTION, 

medico-legal,   72. 

directions,  general,  for,  ib. 

of  the  head,  neck,  abdomen,  &c.  86. 

DROWNED,  persons  found,  229. 

DROV\^NING, 

recoveries  from,  189. 

phenomena  of,  233. 

appearance  of  a  body  dead  from,  236. 

means  of  restoring  suspended  animation,  from,  241. 

DUMB,  of  the,  377,  see  Deaf. 

ECCHYMOSIS, 

what,  73. 

distinction  between,  88,  and  sugillation,  89. 

EPILEPSY,  359. 

EVIDENCE, 

leading  points  and  law  of,  1. 
positive,  ib. 
presumptive,  ib. 
circumstantial,  4. 
in  all  cases,  9. 
hearsay  not,  10. 
declarations,  &c.  11. 

of  dying  persons,  14. 

of  an  accomplice,  15. 
no  man  bound  to  give,   against  himself,  16. 
cautions  to  medical  men  on  giving,  6b, 

EXAMINATIONS, 

in  chief,   19. 
cross,  21. 

FEIGNED  DISEASES,  550. 

FELO  DE  SE,  see  Suicide,  113. 

FCETUS,  SIGNS  OF  DEATH  OF, 
daring  pregnancy,  416. 
during  delivery,  417. 
of  maturity  or  immaturity,  418. 

GASES,  noxious,  persons  found  dead  from,  207.. 

HALLUCINATION,  358. 

HANGING,  recoveries  from,  189. 

HANGING  AND  STRANGULATION,  245. 
death  from,  ib. 
treatment  for  the  recovery  from,  255, 
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HEART, 

in  the  more  perfect  class  of  animals,  41. 

seat  of,  and  its  appendages,  43. 

situation  of  the,  ib. 

the  cavities  of  the,  44. 

substance  of,  ib.- 

vessels  of,  to. 

nerves  of,  ib. 

of  the  foetns  from  the  adult,  ib. 

the  salient  point  of  the  circulation,  47. 

HERMAPHRODITES,  see  Sex,  doubtful. 
HOMICIDE,  106. 

properly  so  called,  ib. 

by  misadventure,  107. 

or  accident,  ib. 

justifiable.  111. 

IDENTITY,  see  Jge. 

IDIOTISM,  see  Insaniiif, 

IMPOTENCE,  562. 
in  the  male,  564. 
cause  of,  568. 
in  the  female,  574. 

INFANTICIDE,  436. 

opinion  of  Dr.  W.  Hunter  on,  ib. 
inquiries  to  be  made  by  medical  men,  439. 
murder  of  child  after  birth,  450. 
various  proofs  and  causes,  ib. 
proofs  of  having  been  bom  alive,  451. 

respired  after  birth,  455. 
anatomical  examinations,  method  of  conducting,  in,  481. 

INFANT,  NEW-BORN, 

state  necessary  for  it  to  inherit,  427. 

INSANITY,  349. 

symptoms  that  constitute,  ib. 

mania,  ib. 

monomania  or  melancholy,  352. 

dementia,  353. 

idiotism,  354. 
causes  of,  356. 
inferior  degrees  of  diseased  mind  resembling,  357. 

delirium, of  fever  hypochondriasis,  358. 
feigned  or  concealed,  375. 

INTERBIENTS  DELAYED,  opinions  on,  165. 
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INTERVAL, 

lucid,  what  is  understood  by,  366. 
description  of,  by  D'Aguesseau,  ^267. 

Haslam,  266. 

Esquirol,  ib. 

Percival,  268. 

Lord  Thurlow,  269. 

Sir  Vicary  Gibbs,  371. 

Lord  Chief  Justice  Mansfield,  372. 

INTOXICATION,  256. 
dangerous,  ib. 
treatment  of,  ib. 

LATENT  LIFE, 

on  the  functions  of,  S3. 

general  directions  for  rousing,  153. 

LEGITIMACY,  501. 

LIGHTNING, 

death  from,  261. 

treatment  of  apparent  death  from,  264. 

LUNATIC,  364. 

LUNGS, 
the,  33. 

substance  of,  ib. 
moving  powers  of,  34. 

MANSLAUGHTER,  106. 
how  defined,  112. 

MENSES,  see  Pregnancy,  378. 

MILITARY  SERVICE, 

disqualifications  for,  560. 
rules  for  certificates,  561. 

MIND,  state  of,  necessary  to  constitute  a  will,  361. 
MURDER,  how  constituted,  119. 

NERVES,  origin,  principal  of,  51. 

NERVOUS  SYSTEM,  51. 

functions  of,  ib. 
principal  organs  of,  id. 

NOSTALGIA,  359. 

OLD  AGE,  360. 
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ORGANS, 

genital,  formation,  unusual,  586. 
in  the  male,  587. 
female,  589. 

PERICARDIUM,  its  connexion,  use,  and  power,  45. 

POISON, 

death  from,  299. 
definition  of  a,  ib. 

POISONS,  aerial,  m7. 

signs  of,  in  the  living  body,  303. 

dead,  320. 
symptoms  of  corrosive,  305. 
narcotic,  306. 
slow,  315. 

eiFects  of,  mistakes  in  the,  318. 

class  of  which  appearances  on  dissection  seem  to  indi- 
cate, 322. 
effects  of  narcotic,  324. 
collection  of  the,  327. 

dissection,  circumstances  which  may  lead  to  error,  335. 
phenomena  observed  on,  337. 
digestion  of  the  stomach  after  death,  341. 
rupture  of  the  stomach,  347. 

PREGNANCY, 

signs  of  real,  378. 

concealed  and  feigned,  ib. 

1.  Expansion  or  enlargement  of  the  abdomen,  381. 

2.  Change  in  the  state  of  the  breasts,  382, 

3.  Suppression  of  the  menses,  383. 

4.  Motion  of  the  foetus,  384. 

examination,  387. 
extra-uterine,  394. 
medico-legal  subjects  connected  with,  tb. 

PUTREFACTION, 

degree  of  compatible  with  a  proper  dissection,  94. 
first  degree  to  the  fourth,  97. 

RAPE,  486. 

definition  of,  485. 

questions,  medico-legal,  connected  with,  497. 

RESPIRATION,  the  process  of,  36. 

SEX,  DOUBTFUL,  580. 

SIGNS  OF  DEATH,  opinions  on,  165. 

SKELETON,  anatomical  examination  of,  99. 
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SMOTHERED,  persons  found,  265. 
SPOTS,  cdoured,  on  the  skin,  88. 

STARVATION, 

persons  found  dead  from,  277. 
appearance  of  the  body  of,  ib. 

STERILITY,  562. 
causes  of,  577. 

SUFFOCATION,  recoveries  from,  189  and  '215. 

SUGILLATION, 

what,  89. 

distinction  between,  and  ecchymosis,  ib. 

SUICIDE,  what  constitutes,  113. 

SUPERF(ETATION,  393. 

signs  of  the  death  of  the  foetus  during,  416. 

SURVIVORSHIP, 

presumption  of,  516. 

of  mother  or  child,  where  both  die  during  delivery,  ib. 
of  diflferent  persons  of  different  ages,  destroyed  by  com- 
mon accident,  520. 

TEST,  HYDROSTATIC, 

practical  rules  for  using,  467. 
Dr.  W.  Hunter's,  460. 
Plouquet's,  462. 
Beclard's,  ib. 
Buttner^s,  463. 

UTERUS,  prolapsus  of,  590. 

VEINS, 

structure  of,  48. 

why  furnished  with  valves,  ib. 

origin  of,  50. 

composition,  ib. 

use  of,  ib. 

VIRGINITY,  tests  of,  494. 

WILLS, 

legal,  361. 
nuncupative,  ib. 
and  testaments,  ib. 
who  can  make  valid,  362. 
who  are  incapable,  ib, 

diseases  that  incapacitate  from  making  valid,  361. 
method  of  proving  a  person  competent  to  make  a,  463» 
See  also  Insanity ^  349. 
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WITNESSES, 

examination  of,  19. 

privilege  of,  22. 

memoranda,  use  of,  how  far  allowed,  &c.  23. 

opinion  of,   24. 

credit  of,  how  impeached,  ib. 

attendance  of,  25. 

terms  of  appearance,  ib. 

liability,  ib. 

duties  of,  ib. 

WOUNDS,  persons  found  dead  from,  282. 
in  general, 

received  before  death,  92. 

on  the  living  body,  285. 

duty  of  a  surgeon  when  called  to  examine,  296. 

definition  of,  286. 

division  of,  290. 

examination  of,  on  new-born  infants,  481. 

examination  of  mortal,  288. 

dangerous,  290. 

slight,  292. 

accidental,  283. 

circumstances  that  aggravate,  292. 
of  the  abdomen  and  extremities,  see  Dissection  Medico-legal. 

face,  288. 

head,  ib. 
of  the  integuments  of  the  skull. 

heart,  ib. 

neck,  ib. 

tliorax,  ib. 

nature  and  prognostics  of,  289. 

by  mutilation,  298. 


Samuel  Brooke,  Paternoster  Row. 
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